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Executive Summary

Policy background

The Scottish Government fair and inclusive workplaces policy defines fair work as
“secure employment with fair pay and conditions, where workers are heard and
represented, treated with respect and have opportunities to progress”. Fair Work
First is the Scottish Government's flagship policy for driving high quality and fair
work, and workforce diversity across the labour market in Scotland. It does this by
applying specific Fair Work First criteria to grants, other funding and public contracts
being awarded by and across the public sector, where relevant and proportionate to
do so.

The seven Fair Work First criteria are:
1. Payment of at least the real Living Wage.

2. Provision of appropriate channels for effective workers' voice, such as trade
union recognition

3. Investment in workforce development.
4. No inappropriate use of zero hours contracts.

5. Addressing workplace inequalities, including pay and employment gaps for
disabled people, racialised minorities, women and workers aged over 50.

6. Offering flexible and family friendly working practices for all workers from day
one of employment.

7. Opposing the use of fire and rehire practice.

In 2018, Fair Work First was introduced as a policy concept, then in 2019 the first
five criteria were encouraged as part of grant arrangements.

From 14 October 2021, payment of at least the real Living Wage became mandatory
as part of Scottish Government contracts and encouraged as part of wider Scottish
public sector contracts.

From 1 July 2023, changes were introduced to grant arrangements — referred to as
‘conditionality’ — whereby payment of at least the real Living Wage and provision of
appropriate channels for effective workers’ voice, such as trade union recognition,
became conditions of accessing certain types of public sector grants in Scotland.


https://www.gov.scot/policies/fair-and-inclusive-workplaces/

@ Evaluation objectives
\/

The objectives of this independent evaluation of Fair Work First are to help the
Scottish Government to understand:

1. Whether Fair Work First has been delivered as intended.

2. The impact of Fair Work First on organisations in receipt of contracts — and
organisations in receipt of grants — with Fair Work First criteria applied.

3. The impact of Fair Work First on workers within organisations in receipt of
contracts — and organisations in receipt of grants — with Fair Work First criteria
applied.

4. Any differences in implementation or impact between the voluntary and
mandatory periods.

\/_—_ Approach

The evaluation began with a rapid evidence review, four scoping interviews with
Scottish Government policy representatives, and 12 in-depth interviews with key
stakeholder organisations. Three discrete online surveys were then conducted with
the following audiences, set out below. All three online surveys opened on 27
October 2025 and closed on 23 January 2026:

e Public sector organisations in Scotland that either procure the services of
third-party suppliers and/or award discretionary grants to employers — 88
responses received.

e Employers that have been awarded a contract and/or a grant by a public
sector organisation in Scotland — 260 responses received.

e Workers in organisations that have been awarded a contract and/or a grant by
a public sector organisation in Scotland — 888 responses received.

A total of 22 in depth follow-up interviews were then undertaken involving purposive
sampling of survey respondents who gave consent to a follow-up interview. These
interviews spanned five buyers and funders, 10 employers, and seven workers.

In terms of key limitations, the three surveys did not seek to be representative due to
insufficient data available to define the discrete populations in scope. As such, the
findings cannot be generalisable to their respective populations.

Further, the scope of the evaluation in relation to employers (and by extension
workers) was intentionally focused only on those in receipt of public sector



contracts or grants. This was due to several reasons (explored more fully in section
1.6.2) including the complexity of the policy landscape and potential broader
influence of the policy, making it difficult to form a comparison group not aware of or
not having engaged with Fair Work First at all. Instead, a theory-based approach
was taken in line with HM Treasury Magenta Book principles

Key findings

Fair Work First statistics

Existing statistical evidence points to Fair Work First having become increasingly
embedded as part of procurement and grant arrangements. The proportion of
regulated contracts awarded by public bodies that contain a Fair Work First criterion
has increased year on year from 25% (1,008) of Annual Procurement Reports
analysed in 2019-20, to 89% (3,116) of annual reports analysed in 2023-24.

In grant-making, Scottish Government data for Fair Work First: grants awarded —
2024 to 2025 reveal a total of 5,234 grants worth £3.42 billion issued with Fair Work
First conditions attached in 2024-25. This represents an increase from 3,914 grants
worth £2.67 billion in the previous year, as per Fair Work First: grants awarded — July
2023 to March 2024.

Process effectiveness

Changes to Fair Work First policy in October 2021 and July 2023 (summarised
above) appear to have stimulated surveyed buyers and funders to more frequently
apply the criteria of paying at least the real Living Wage, and providing appropriate
channels for effective workers’ voice, such as trade union recognition.

Within procurement:

e More than half of surveyed buyers (38, 52%) say they always ask employers
to self-declare or provide evidence of paying at least the real Living Wage at
the time of the survey (November 2025-January 2026). This compares with 18
(24%) when reflecting on their approach prior to October 2021.

o Note this cohort includes both Scottish Government and non-Scottish
Government buyers, the latter for whom applying the real Living Wage
is not mandatory (though local mandates may exist within individual
public bodies). These groups have not been separated in order to
preserve anonymity.

¢ Almost two thirds of surveyed buyers (35, 64%) say the policy change in
October 2021 has made them more likely to apply the real Living Wage
criterion.

As part of grant arrangements:

10


https://www.gov.uk/government/publications/the-magenta-book
https://www.gov.scot/publications/fair-work-first-grants-awarded/
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https://www.gov.scot/publications/fair-work-first-grants-awarded-july-2023-to-march-2024/
https://www.gov.scot/publications/fair-work-first-grants-awarded-july-2023-to-march-2024/

e More than half of surveyed grant funders (21, 53%) say they always ask
employers to self-declare or provide evidence of paying at least the real Living
Wage at the time of the survey, and 14 (35%) always ask employers to
provide evidence of effective workers’ voice, such as trade union recognition.
This compares with 5 (12%) and 4 (10%) — respectively — when reflecting on
their approach prior to July 2023 when conditionality was introduced.

o Note that the Scottish Government’s Fair Work First Guidance sets out
certain thresholds for when evidence is sought in support of these
criteria, though grant funders may set their own higher thresholds.

Implementation challenges:

The most frequently reported challenge associated with Fair Work First among
surveyed buyers and funders is how to verify employers’ commitments and evidence.
There is limited evidence to suggest that Fair Work First has directly led to a
reduction in the number of bid submissions received, with only 5 (7%) of surveyed
buyers and funders reporting instances of employers not being able to meet the
criteria.

Among surveyed employers, the main challenges include cost pressures resulting
from having to pay higher wages, uncertainty over future increases to the real Living
Wage, and difficulties being able to plan and invest in fair work practices due to short
funding cycles (a point raised from third sector employers particularly).

Existing evidence combined with views from interviewed stakeholders indicate that
Fair Work First criteria can be more difficult to meet in some sectors such as care
and hospitality, which are typically characterised by low pay, unsociable hours,
variable shift patterns and high-pressure points. Stakeholders also make the point
that smaller employers can face comparatively greater resource constraints than
larger employers, with reduced infrastructure to embed elements such as clear pay
structures and effective voice mechanisms.

Information and guidance:

Almost all surveyed buyers and funders consider the information and guidance they
have accessed about Fair Work First to be helpful for implementing the criteria and
associated processes. However, a minority describe guidance as dense, fragmented,
complex and containing gaps. Similarly, while most employers have found
information easy to use, some find it repetitive or difficult to consolidate into a clear
picture of expectations, especially what constitutes “strong evidence”.

Employer outcomes
Fair Work First understanding:

Surveyed employers’ understanding of Fair Work First appears to be generally
strong and has improved over time. Most (86%) consider their understanding to be
excellent or good, and 72% say this has increased since October 2021 when policy

1


https://www.gov.scot/publications/fair-work-first-guidance-3/pages/5/

changes were introduced. Among surveyed employers in receipt of grants, the same
proportion (72%) say their understanding has increased since July 2023 when
conditionality was implemented.

Commitments to Fair Work First criteria and the difference Fair Work First has made:

There is an increase in the proportion of surveyed employers self-reporting that they
have “fully embedded” all seven Fair Work First criteria when reflecting back to
practices prior to October 2021 and comparing that with practices at the time of the
survey. This is most prominent with respect to the following:

e Paying all workers at least the real Living Wage: increase from 71% to
91% of employers saying “fully embedded”; furthermore, 43% agree that Fair
Work First has increased their level of commitment.

o Offering flexible and family friendly working practices from day one of
employment: increase from 71% to 90% saying “fully embedded”;
furthermore, 40% agree that Fair Work First has increased their level of
commitment.

e Providing appropriate channels for effective workers’ voice, such as
trade union recognition: increase from 59% to 77% saying fully embedded;
furthermore, 42% agree that Fair Work First has increased their level of
commitment.

Among surveyed employers agreeing that Fair Work First has increased their
commitment to fair work practices, most reported through the survey and follow-up
interviews that it has strengthened, reinforced, formalised or sharpened their existing
practices. They describe the criteria as a helpful structure that keeps fair work visible
in strategic discussions and prompts regular internal reviews of policies, Two thirds
(67%) of surveyed employers say that Fair Work First is one of multiple drivers
influencing fair work practices, thus a clear contributory factor but very rarely (for less
than 5%) the only one.

Surveyed workers observing improvements in their employer’s commitment to
paying at least the real Living Wage point to more deliberate organisational action
over time, including movement from the minimum wage to the real Living Wage,
introduction of cost-of-living increases, and pay rises following job evaluation
exercises. With respect to effective workers’ voice, such as trade union recognition,
workers report having observed stronger formal mechanisms and increased
leadership openness.

Worker outcomes

Most surveyed workers self-report a range of fair work outcomes where they work. In
particular, 96% say they are paid at least the real Living Wage, although slightly
lower at 91% among 16—24-year-olds and 90% among those in the third sector.
Some workers expressed concern that pay increases at the lower end of wage scale

12



have the effect of reducing differentials compared with roles that have greater
responsibility or skill.

More than three quarters of surveyed workers (78%) agree that their employer
provides appropriate individual voice channels and 63% agree that their employer
provides appropriate collective voice channels. The former are reported as being
more common with organisations that do not recognise a trade union, whilst the
latter are more common in organisations that do recognise a trade union. Workers in
smaller organisations note that effective voice tends to occur more informally through
regular direct access to senior staff.

There is limited evidence of the impact of Fair Work First on workers’ intersecting
protected characteristics. Workers interviewed following the survey are generally of
the view that their employer creates a working environment that treats all workers
fairly and equally. Interviewed stakeholders suggest that employers may have limited
understanding of intersectionality in terms of being able to confidently identify and
address inequalities. For their part, employers interviewed following the survey were
generally unable to identify particular groups of staff who had benefited from
changes in the working environment as a result of Fair Work First.

However, the survey of workers does suggest differences in experiences by
protected characteristics. Workers with a long-term physical or mental health
condition appear to experience disproportionate barriers to fair work, with fewer in
this cohort (compared with those without a long-term physical or mental health
condition) identifying that their employer has made certain fair work commitments, as
well as these commitments having improved since October 2021. The differences
are statistically significant.

Wider impact and unintended consequences

Surveyed employers were asked what Fair Work First has helped their organisation
to do. The top three wider impacts include building a positive work culture (42%),
focusing on staff wellbeing (38%) and improving workforce retention (35%).

As evidence of spillover benefits from Fair Work First, 78% of surveyed employers
have included evidence of their fair work commitments to support when bidding for a
contract and/or funding from a non-public sector organisation.

From the worker perspective, 60% of those surveyed mentioned experiencing a
positive culture where they work, 58% have felt improved staff-wellbeing and 53%
mentioned good workforce retention.

For most surveyed employers, Fair Work First has not triggered any unintended
consequences that they could identify. However, a small proportion (6%) report being
put off employing apprentices and young workers in general due to the application of
the real Living Wage criterion.

13



In relation to the real Living Wage, some interviewed stakeholders and employers
describe significant financial pressures created when wage requirements rise faster
than contract or grant increases, reducing capacity for expansion and growth.

Summary of conclusions

On the whole, Fair Work First appears to have been delivered successfully, with
processes increasingly well embedded among buyers and funders, due judgment
being exercised in applying the criteria, strong use of relevant information and
guidance to guide practices, and clear expectations being set for employers.
However, the evaluation found that Fair Work First guidance could be improved to
provide clearer explanations of minimum requirements and definitions of what
constitutes acceptable evidence, to support consistent interpretation and application.

The evidence suggests that Fair Work First has had a positive impact in
strengthening employers’ fair work commitments. This appears to have been driven
in part by changes to procurement policy in October 2021 and the introduction of
conditionality in grants in July 2023. However, Fair Work First is one of several
influencing factors that are difficult to disentangle due to the lack of baseline data.

Surveyed workers employed by organisations in receipt of public sector contacts or
grants report good fair work practices, although — in a similar vein to employers — it is
difficult to determine the extent to which Fair Work First has contributed to this.

Ultimately, whilst it is difficult to attribute Fair Work First as a sole driver in influencing
workplace practices in funded organisations, evidence suggests that the policy has
helped to ensure that public funds are reaching organisations which are modelling
fair work practice.

14



1. Introduction

1.1 Fair Work policy context
1.1.1 Fair Work Framework, vision and action plan

In 2016, the Fair Work Convention — the independent body that advises Scottish
Ministers on Fair Work — published the Fair Work Framework. The Framework
defined Fair Work as work that offers effective voice, opportunity, security, fulfilment
and respect; that balances the rights and responsibilities of employers and workers;
and that can generate benefits for individuals, organisations and society.

At the time of commissioning this evaluation, the Fair Work Convention’s vision for
Fair Work was for Scotland to be a leading Fair Work Nation by 2025 “where fair
work drives success, wellbeing and prosperity for individuals, businesses,
organisations and society”.

The Scottish Government shared in the Fair Work Convention’s vision, with its fair
and inclusive workplaces policy defining fair work as “secure employment with fair
pay and conditions, where workers are heard and represented, treated with respect
and have opportunities to progress”.

The Scottish Government’s Fair Work Action Plan subsequently brought together
Fair Work, Gender Pay Gap, and Disabled People's Employment action plans, along
with its Anti-Racist Employment Strategy — A Fairer Scotland for All. Together, the
Action Plan and Strategy seek to address structural barriers and systems that create
unequal conditions and opportunities for one group of people over another, and
eradicate systemic racism, disablism, sexism, and ageism which are still a real
experience for many people.

1.1.2 Scotland’s performance as a fair work nation

In its November 2025 report, Measuring Scotland’s performance as a Leading Fair
Work Nation, (which measures Scotland’s performance against comparator
countries), the Fair Work Convention observed that whilst unlikely that Scotland
would meet its aspiration to be leading on every indicator by 2025, Scotland had
made measurable progress on improving fair work, particularly when considered
over the ten-year life of its fair work agenda. It showed that, since 2016, Scotland
had improved in 11 of 14 indicators, with particularly positive performance in key
areas such as reducing gender economic inactivity gaps, reducing workplace injuries
and tackling low pay.

Identified ongoing challenges include unemployment for young people (where
Scotland’s performance is dropping), the disability employment gap where more
progress is needed to meet the Scottish Government’s target, and on collective
bargaining where Scotland lags significantly behind the leading nations.

15


https://fairworkconvention.scot/wp-content/uploads/2018/12/Fair-Work-Convention-Framework-PDF-Full-Version.pdf
https://www.gov.scot/policies/fair-and-inclusive-workplaces/
https://www.gov.scot/policies/fair-and-inclusive-workplaces/
https://www.gov.scot/publications/fair-work-action-plan-becoming-leading-fair-work-nation-2025/
https://fairworkconvention.scot/wp-content/uploads/2025/11/Measuring-Scotlands-Performance-as-a-Leading-Fair-Work-Nation.pdf
https://fairworkconvention.scot/wp-content/uploads/2025/11/Measuring-Scotlands-Performance-as-a-Leading-Fair-Work-Nation.pdf

1.1.3 Wider economic context

Over the past six years, and in common with the rest of the UK and other developed
economies, Scotland has experienced major inflationary pressures. These were
driven first by the COVID-19 pandemic and then by the energy shock resulting from
the war in Ukraine.

The Scottish Government’s economy briefs, bulletins and insights illustrate that
businesses reported significant input cost pressures, particularly from energy and
labour costs, while inflation rose sharply in 2022-2023 driven by energy and
supply-chain disruptions linked to global events. As observed in the Scottish
economic bulletin: February 2026, labour costs have continued to be a key cost
pressure for Scottish businesses, contributing to reduced staffing levels and margin
pressures.

Business labour cost pressures have also been influenced by factors including rises
in both the National Minimum Wage (NMW) and the real Living Wage, latterly which
have risen by 45.8% and 41.6% respectively between 2020 and 2026, coupled with
the increase in employer National Insurance Contributions (NICs) in April 2025.

These factors demonstrate the challenging economic environment into which the
Fair Work First policy has been introduced, which may be a contributing factor to
particular challenges identified by employers in the course of this evaluation.

1.2 Fair Work First policy
1.2.1 About Fair Work First

Stemming from the wider Fair Work policy context (introduced in section 1.1.1), Fair
Work First has become the Scottish Government's flagship policy for driving high
quality and fair work, and workforce diversity across the labour market in Scotland. It
does this by applying specific Fair Work First criteria to public contracts, grants and
other funding awarded by and across the public sector, where relevant and
proportionate to do so. Through Fair Work First, the Scottish Government aims to
influence employer behaviour and support employers who adopt fair work practices.

The seven Fair Work First criteria seek to address challenges in Scotland's labour
market and make a real difference to people and their communities, organisations
and the economy. The criteria are:

1. Payment of at least the real Living Wage (see Note 1).

2. Provision of appropriate channels for effective workers' voice, such as trade
union recognition.

3. Investment in workforce development.

4. No inappropriate use of zero hours contracts.
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5. Addressing workplace inequalities, including pay and employment gaps for
disabled people, racialised minorities, women and workers aged over 50.

6. Offering flexible and family friendly working practices for all workers from day
one of employment.

7. Opposing the use of fire and rehire practice.

Note 1: The real Living Wage rate is updated annually in October and adjusted for
inflation. It applies immediately but accredited Living Wage employers have until 1
May of the following year to implement the new rate. The real Living Wage amount
as announced in October 2025 (when the surveys launched for this evaluation) was
£13.45 across the UK and £14.80 in London.

The Annual Survey of Hours and Earnings 2025 reports that, in 2025, the proportion
of employees aged 18+ in Scotland earning less than the Real Living Wage (£12.60)
was 11.3%. This was a slight decrease from 11.5% in 2024. In 2025, the proportion
of women (employees aged 18+) in Scotland earning less than the real living wage
was estimated at 12.0%, compared with 10.5% for men.

1.2.2 How Fair Work First has evolved

In 2018, Fair Work First was introduced as a policy concept (having previously been
referenced as a potential lever in the Fair Work Convention’s Framework), then in
2019 the first five criteria were encouraged as part of grant arrangements.

Fair Work First has evolved over time, therefore it is important to note the wider
policy context which led to its development. In 2015, within procurement, statutory
guidance on fair work was introduced, including payment of the real Living Wage
under the Procurement Reform (Scotland) Act 2014. The use of conditionality in
public spending and procurement was identified as an important lever to fair work
within the Fair Work Framework (2016). Following this, in 2018, the Scottish
Government introduced Fair Work First as a policy concept, with formal
implementation commencing in 2019 through the encouragement of criteria 1-5 (as
outlined above) within grant arrangements.

Since then, Fair Work First has evolved from voluntary consideration to also include
mandated compliance.

In September 2021, Ministers wrote to public sector leaders setting expectations for
public bodies to implement Fair Work First criteria through their employment
practices, relevant grant funding and public contracts. This was supported by
Statutory Procurement Guidance.

From 14 October 2021, Fair Work First policy made it mandatory that suppliers
contracted to the Scottish Government pay at least the real Living Wage to all
workers involved in delivering those contracts, where relevant and proportionate to
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do so. It was also clarified that other public bodies in Scotland can mandate that their
suppliers pay the real Living Wage.

Also in autumn 2021, two additional Fair Work First criteria were introduced in
response to particular employment issues that arose during the COVID-19 pandemic
(‘flexible and family friendly practices’, and ‘opposing the use of fire and rehire
practice’), and the first iteration of Fair Work First Guidance was published by the
Scottish Government.

From 1 July 2023, changes were made to Fair Work First policy — referred to as
‘conditionality’. The idea behind conditionality was introduced in the Fair Work
Framework, which identified that levering fair work might include incentivising good
practice, with the public sector an important lever.

Conditionality involved making payment of at least the real Living Wage and
provision of appropriate channels for workers' voice, such as trade union recognition,
a condition for accessing discretionary grants in Scotland. (The Scottish
Government’s Fair Work First Guidance defines discretionary grants as those
awarded by and across the public sector, as opposed to non-discretionary funding,
such as grant-in-aid funding to public bodies, or to local government general revenue
funding).

Voice exists at both collective and individual levels and employers are required to
show how genuine and effective voice is evidenced at both levels in order to access
discretionary grants. For organisations with fewer than 21 employees, only individual
voice must be evidenced, however the collective element is still encouraged.

The real Living Wage condition as part of grant arrangements requires that the
following groups of workers who are aged 16 and over, including apprentices, are
paid at least the real Living Wage:

e All staff who are directly employed by the grant recipient and work in
Scotland.

e All staff who are directly employed by the grant recipient and directly engaged
in delivering the funded activity but based elsewhere in the UK.

e All workers (in a third-party organisation) not directly employed by the grant
recipient who are directly engaged in delivering the funded activity and based
anywhere in the UK.

1.3 Evaluation aims and objectives

In July 2025, the Scottish Government commissioned Pye Tait Consulting to
undertake an independent evaluation of Fair Work First to assess whether the policy
has achieved its objectives, as well as to understand implementation challenges, any
potential unintended consequences, and how these have been managed. The
Scottish Government intends to use the findings to inform the future design and
delivery of Fair Work First.
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The objectives of this independent evaluation of Fair Work First are to help the
Scottish Government to understand:

1. Whether Fair Work First has been delivered as intended.

2. The impact of Fair Work First on organisations in receipt of contracts — and
organisations in receipt of grants — with Fair Work First criteria applied.

3. The impact of Fair Work First on workers within organisations in receipt of
contracts — and organisations in receipt of grants — with Fair Work First criteria
applied.

4. Any differences in implementation or impact between the voluntary and
mandatory periods.

1.4 Evaluation design and oversight

This evaluation uses Theory of Change (TOC) methodology, in line with HM
Treasury’s Magenta Book, which provides guidance on evaluation design for
government. TOC methodology helps to test how and why a programme or policy
works (or fails) by analysing the underlying assumptions and causal chain spanning
inputs, activities/processes, outputs, outcomes and longer-term impacts.

The Scottish Government had already developed a logic model for Fair Work First at
the time the evaluation was commissioned. Pye Tait Consulting worked with the
Scottish Government to refine and update the logic model following inception. A copy
of the evaluation logic model can be found in supporting documents.

To help guide and steer evaluation design and delivery — as well as discuss and
reflect on emerging findings at key stages — the Scottish Government convened a
Research Advisory Group (RAG). Members comprised Scottish Government policy
representatives and an external advisory body, equality organisations, employer
representative bodies, public sector funder representatives and worker
representative bodies. The RAG convened five times during the research.

1.5 Methodology

To explore the background, context and high-level perspectives on various aspects
of Fair Work First, Pye Tait Consulting facilitated four scoping discussions with
Scottish Government policy representatives.

Following these discussions, interviews were conducted with representatives from 12
stakeholder organisations including, but not limited to, RAG members. The
stakeholder interviews sought input from a mix of buyer/funder bodies, employer
representative bodies, worker representative bodies, and equality bodies.

The scoping and stakeholder interviews helped to inform Pye Tait Consulting’s
development of the following:
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e AFair Work First Policy System Map to articulate the key stakeholders,
functions and processes associated with Fair Work First (available in a
separate Annex).

e Three online survey questionnaires (available in a separate Technical Annex).

The online surveys served as the principal evaluation tools and were aimed at the
following respective audiences:

e Public sector organisations in Scotland that either: i) procure the services of
third-party suppliers; or ii) award discretionary grants' to employers. These
respondents could answer on behalf of their whole organisation or a subset
thereof (department/function/division/unit etc.).

e Employers that have been awarded a contract and/or a grant by a public
sector organisation in Scotland.

e Workers of organisations that have been awarded a contract and/or a grant by
a public sector organisation in Scotland.

It was a deliberate intention of the Scottish Government for this evaluation to only
seek survey responses from employers that had prior experience of Fair Work First
through having received a contract and/or a grant by a public sector organisation in
Scotland, as well as workers within these organisations.

Pye Tait Consulting designed the online surveys in close collaboration with the
Scottish Government and with input from the RAG.

The survey links were distributed using a “waterfall methodology” as follows:

e The Scottish Government distributed the online survey of buyers and funders
to relevant departments and functions with its own organisation, as well as to
other relevant public sector organisations in Scotland.

e The survey link was further shared through bulletins issued via the Public
Contracts Scotland (PCS) system.

e Communications invited buyers and funders to complete the survey, as well
as to share the link to the separate online survey of employers with those
organisations to whom they had awarded contracts or grants since October
2021.

o The backstop of October 2021 was chosen because this was when the
Scottish Government implemented new Fair Work First arrangements
and issued new Fair Work First Guidance.

' Discretionary grants are those awarded based on due judgment, budget, and assessment, which
contrasts with non-discretionary grants which are automatic and based on legal entitlement.
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e Employers in turn were invited to complete the online survey of employers, as
well as to share the link to the separate online survey of workers, with
members of their own workforce.

The online survey of employers included a screening question to ensure only those
organisations in receipt of a contract or grant within the relevant time period took
part. The online survey of workers was also only distributed to relevant employers, to
ensure that only members of these organisations’ workforces took part.

The online survey of workers incorporated a prize draw incentive which participants
could opt into in order to stand a chance of winning one of three £100 Scotland
Loves Local vouchers. The prize draw process was facilitated independently by Pye
Tait Consulting in line with market and social research industry guidelines.

All three online surveys opened on 27 October 2025 and closed on 23 January 2026.
Survey respondent number are as follows:

e Public sector organisations in Scotland that procure the services of third-party
suppliers and/or award discretionary grants to employers — 88 responses
received.

e Employers that have been awarded a contract and/or a grant by a public
sector organisation in Scotland — 260 responses received.

o Workers within organisations that have been awarded a contract and/or a
grant by a public sector organisation in Scotland — 888 responses received.

Further detail on the survey respondent profile, including numbers of respondents
within specific sub-groups, can be found in Appendix 1.

Respondents taking part in all three surveys were asked if they would be willing to
take part in a follow-up in-depth interview to explore their views and feedback in
more detail. From those consenting, Pye Tait Consulting used purposive sampling to
select participants in order to ensure a mix of respondent types (e.g. organisation
type, size or sector, as well as a mix of protected characteristics from those
responding to the survey of workers). Additionally, respondents were selected to
ensure a mix of positive, neutral and negative views in relation to experiences of fair
work and Fair Work First, as established from the survey responses.

A total of 22 in-depth interviews were conducted with the following:
e 5 buyers and funders.
e 10 employers.

e 7 workers.
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Six case studies were then developed with a subset of those employers responding
to the survey (and in some cases an in-depth interview). The purpose of their
creation was to enrich the findings.

In addition to the primary research and running alongside it, Pye Tait Consulting
undertook a rapid evidence review to assess the existing evidence base relating to
aspects of Fair Work First process and impact. The findings from the desk research
are embedded within this report.

1.6 Research limitations

1.6.1 Survey representation

It was not possible for the three surveys to be representative by design. This is
because insufficient data are available to define the overall population of:

e Public sector buyers and funders in Scotland that award contracts and/or
grants.

e Employers in receipt of contracts/grants (although some assumptions with
respect to the number of grant awards are presented in section 2.2).

e Workers within those organisations.

The waterfall approach to distribute the survey of employers and workers provided
limited control over sampling, while survey sub-group quota controls were not
applied as it was important to maximise the overall number of responses. As a result,
the profile of respondents within various sub-groups may not be representative of
their wider populations. For example, 554 out of 888 respondents to the worker
survey (63%) self-report as being in managerial or professional occupations, which
could have the effect of skewing perspectives. Further details on the respondent
profile can be found in Appendix 1.

Additionally, surveyed buyers and funders could submit more than one response to
the evaluation — either on behalf of their whole organisation or a specific department
or function — dependent on how procurement or grant arrangements are managed.

All of the above points mean that the survey results cannot be generalisable to their
respective wider populations.

1.6.2 Understanding the difference that Fair Work First has made

The scope of the evaluation in relation to employers (and by extension workers) was
intentionally focused only on those in receipt of public sector contracts or grants,
for several reasons.

Firstly, Fair Work First is a complex policy, involving both procurement and grants,
that has evolved over several years and which operates in a complex delivery
landscape. This made it important to keep the scope of the evaluation as focused as
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possible in the circumstances (i.e. to understand practices of those employers in
receipt of public money), to help maintain analytical rigour and reduce potential for
ambiguity. Secondly, the policy may have influenced practices more broadly beyond
those in direct receipt of Scottish public sector contracts or grants, thus presenting a
key challenge in locating a discrete population of employers not aware of or not
having engaged with Fair Work First at all. Thirdly, whilst consideration was given to
including employers who may have considered accessing Fair Work First but were
ultimately deterred from applying (e.g. due to the criteria), identifying and accessing
this population was similarly judged to be challenging in practice. As such, forming a
suitable control group was not deemed possible.

Instead, a theory-based approach was taken which — in line with HM Treasury
Magenta Book principles — is well suited to the evaluation of complex interventions,
or simple interventions in complex environments. To address the counterfactual
question “what would have happened in the absence of Fair Work First?”, it was
agreed with the Scottish Government to assess this through the lens of the
difference that Fair Work First has made, using a logically constructed approach.
This involved asking surveyed employers about their fair work commitments pre and
post key dates in the Fair Work First implementation timeline, as well as the
perceived difference Fair Work First has made to their commitments. Further
questioning examined the potential influence of other (confounding) factors to build a
picture of the contribution Fair Work First has made to fair work commitments and
practices overall. This is further backed up by insights from workers.

1.6.3 Other research limitations

e Fair Work First is not a single intervention aimed at a single group; moreover,
it has evolved at several points without any other evaluation activity carried
out to date. This presents challenges for evaluation robustness. For example,
no baseline data were gathered before Fair Work First policy commenced,
meaning there is no clear picture from “before” the intervention. Survey
respondents for this evaluation were therefore asked to think about this
retrospectively, which relies on recall and makes the difference that Fair Work
First has made somewhat harder to untangle from other external factors.

e Fair Work First is one of many potential factors contributing to workers’
experiences of their workplace, meaning it is not possible fully attribute
identified changes to Fair Work First directly. However, the evaluation does
seek to better understand these confounding variables and provide an
indication of the difference Fair Work First has made based on multiple
perspectives.

e The evaluation did not discretely target nor seek to distinguish between
employers with relatively stronger and relatively weaker fair work practices.
This would also have proven prohibitive from a sampling and delivery
perspective. Instead, the evaluation intentionally focused on employers in
receipt of public sector contracts or grants to understand their experiences of
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the process, as well as their perceived impact of Fair Work First more
generally.

e The survey of workers did not seek to differentiate between workers in
organisations specifically in receipt of: i) contracts only; ii) grants only; or iii)
contracts and grants — the reason being that not all workers could be
expected to know this, combined with participants’ right to anonymity.
However, this information was captured from the survey of employers for
deeper analysis of Fair Work First as part of contract and grant pathways.

e With respect to unintended consequences of Fair Work First, it is not possible
to fully distinguish between perceived versus actual unintended
consequences, especially where these are mentioned in relation to other
organisations or groups of people. As such, these should be treated with
caution.

¢ Not all surveyed workers are necessarily employed by an organisation that
answered the employer survey questionnaire. Whilst the survey distribution
methodology means this will likely have been achieved to some extent, this
cannot be guaranteed with respect to all surveyed workers. As such, the
evaluation may draw worker-level data and employer-level data from different
underlying populations. This means it is not possible to make direct links
between reported worker experiences and employer practices.

1.7 Interpretation and terminology
1.7.1 Interpretation

This report examines the evaluation findings thematically, weaving together evidence
from the literature review, surveys, interviews and case studies.

Survey base numbers for each question (or sub-question thereof) are provided
either:

e Within the text (base=x) where results are described without a figure or table.

e Within charts — either directly below the X axis, or in brackets at the end of
each sub-question label.

Not all survey respondents answered all questions, either due to choice (for non-
mandatory questions) or due to questionnaire routing rules. As such, base numbers
vary. Due to the length of the respective survey questionnaires, it was decided not to
enforce answers to all questions.

Percentages in figures and tables do not always add up to 100% for two possible
reasons: i) the effect of rounding; or ii) in cases where certain survey questions
allowed respondents to select multiple options. Where the latter is the case, the total
number of question responses relative to the total number of respondents is made
clear under the X axis.
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Responses from the survey of buyers and funders are reported in charts and
commentary using both values and percentages (this is due to the relatively low
survey base of 88). For example, where the commentary states “31 (75%)”, this
means 31 respondents, equivalent to 75% of those surveyed.

The employer and worker survey results have been subiject to statistical significance
testing. This aims to understand whether differences between certain sub-groups
(those likely to be of importance, and where base sizes allow) are likely real and
meaningful (statistically significant) or due to chance. Due to the non-representative
nature of the sample, any differences highlighted should be treated with caution.

Where there are statistically significant differences between sub-groups, these are
briefly reported on using text boxes throughout this report — the aim being to
demonstrate where there are consistent patterns. Additional discrete reporting of
statistically significant differences can be found in section 5.2 (Wider influencing
factors, including trade union recognition) and section 6.3 (Equality analysis).

Due to the sheer number of questions, components and sub-groups, it is not
possible to report on all significant differences within this report. Full sets of data
tables from the three respective surveys (buyers/funders, employers and workers) —
including significant differences for each question at the 90% and 95% confidence
levels — have been provided separately to the Scottish Government.

1.7.2 Terminology

This evaluation, including associated reporting, intentionally uses the following
terms:

e Buyers and funders — public sector organisations in Scotland that award
contracts and/or discretionary grants.

e Conditionality — the application of criteria to access public sector grants.

e Fair Work First (including criteria) — when referring to the policy and how it
operates as part of public sector procurement and grant arrangements in
Scotland.

e Fair work (including practices) — when referring in a general sense to fair
work, including employer-led initiatives and those which workers experience.

e Workers — as a catch-all term to refer to employed, contracted, seasonal
workers etc.
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2. Fair Work First Statistics

This chapter briefly sets out the scale of Fair Work First implementation in terms of
contracts and grants issued, including trends over time, based on existing evidence.

Findings summary

Evidence points to Fair Work First having become increasingly embedded within
procurement and grant pathways. The proportion of regulated contracts awarded by
public bodies that contain a Fair Work First criterion has increased year on year from
25% (1,008) of Annual Procurement Reports analysed in 2019-20, to 89% (3,116) of
annual reports analysed in 2023-24.

In grant-making, Scottish Government data for Fair Work First: grants awarded —
2024 to 2025 reveal a total of 5,234 grants worth £3.42 billion issued with Fair Work
First conditions attached in 2024-25. This represents an increase from 3,914 grants
worth £2.67 billion in the previous year, as per Fair Work First: grants awarded — July
2023 to March 2024.

2.1 Procurement

Public procurement plays a vital role in supporting businesses, communities and
inclusive economic growth, and is a key route through which Fair Work First is
implemented.

According to the Procurement activity: annual report 2023 to 2024 (published in
March 2026), the Scottish Procurement Information Hub recorded £17.5 billion in
total spend in 2023-24 (an increase from £16.6 billion recorded the previous year). A
total of £9.5 billion of that was directed to suppliers registered in Scotland (also an
increase on the previous year, from £8.9 billion).

In 2023-24, a total of 17,310 suppliers were awarded public sector contracts through
the Public Contracts Scotland platform, with over 71% of these suppliers based in
Scotland. Small and medium-sized enterprises (SMEs) remain central to public
procurement, accounting for £7.6 billion of overall reported spend and 62 pence for
every pound spent on public contracts in Scotland where supplier size was known.

High spending contracting authorities are required by the Procurement Reform
(Scotland) Act 2014 to prepare and publish procurement strategies and report
against these annually. These strategies outline how their procurement activity will
comply with the duty to consider and act on opportunities to improve economic,
social and environmental wellbeing.

The 2024-25 annual procurement reports and associated Scottish Government
analysis reveal routine incorporation of Fair Work First criteria across regulated
procurements.
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Firstly, Fair Work First has become increasingly embedded as part of procurement
practice across Scotland. As per Table 1, below, the proportion of regulated contracts
awarded by public bodies that contain a Fair Work First criterion has increased year
on year from 25% (1,008) of Annual Procurement Reports analysed in 2019-20, to
89% (3,116) of annual reports analysed in 2023-24

Table 1 Proportion of regulated contracts awarded by public bodies that contain a
Fair Work First criterion

Year 2019-20 | 2020-21 2021-22 | 2022-23 | 2023-24
No. regulated contracts
including Fair Work First criteria
1,008 1,700 1,645 2,889 3,116
No. public bodies awarding
contracts with Fair Work
First criteria
84 95 101 106 111
Percentage of all regulated
contracts
25% 42% 44% 41% 89%

Sources: (i) Fair Work Action Plan Indicator Report 2025; (ii) Analysis of Public Body
Procurement Reports & Strategies (2023 to 2024): Report on Procurement Activity in
Scotland

The Scottish Government’s March 2026 Analysis of Public Body Procurement
Reports and Strategies (2023-2024) reveals that almost all reports (92%; 115 of 125)
contained evidence that regulated procurement activity had been delivered in
accordance with the principles of Fair Work First. This represents an increase from
84% in 2022-23 and 81% in 2021-22.

The same analysis reveals that more than three quarters (77%) of these reports
contained information on the number of unique suppliers that committed to paying
the real Living Wage in the delivery of a regulated contract awarded during the
reporting period. This represents a reported total of 3,391 unique suppliers in 2023-
24, up from 2,694 in 2022-23. Of these, a total of 1,719 unique suppliers (51%) were
reported as being accredited Living Wage employers.

Examples of activity related to Fair Work within organisations’ annual procurement
reports — as described within the Scottish Government’s own published analysis —
include:

e Achieving certification as a Living Wage employer.

e Delivery of Fair Work First training for employees.

e Amendments to terms and conditions to strengthen the application of Fair
Work First principles.

e Policies and systems to prevent human rights violations within supply chains.
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2.2 Grant awards

According to Scottish Government Fair Work First: grants awarded — 2024 to 2025
data published in September 2025, a total of 5,234 grants worth £3.42 billion were
issued with Fair Work First conditions attached in 2024-25. This represents an
increase from 3,914 grants worth £2.67 billion in the previous year, as reported in the
Fair Work First: grants awarded — July 2023 to March 2024

As noted in the Fair Work First — conditionality in public sector grants: business and
regulatory impact assessment (BRIA), reported numbers may understate the overall
level of grants issued (there are no national sources of information which capture the
profile of all organisations receiving grants).

The BRIA reported findings from the Small Business Survey Scotland 2022-23 which
found that, in 2022-23, around 10% of Scottish SMEs respondents reported
accessing government (from either the UK or Scottish Governments) or local
authority grants/schemes as a source of finance in 2022-23. Furthermore, if those
proportions were applied to the number of businesses with between 1-249
employees in 2024, it would suggest that around 10,600 organisations would be in
receipt of grant or scheme funding of some description. This would include around
8,500 businesses with 1-9 employees; around 2,200 businesses with 10-49
employees; and around 750 businesses with 50-249 employees. SMEs in the
Information and Communication sector were most likely to report grants/schemes as
a source of finance — 20% in 2022-23.

Fair Work First guidance permits exceptions in limited circumstances, typically where
the real Living Wage cannot be applied to specific groups (e.g. 16-17-year-olds,
apprentices, or workers on particular statutory training rates). In 2024-25, 176
exceptions were approved, accounting for £385.4 million in grant value. Most
exceptions applied only to parts of the workforce, revealing structural constraints in
sectors reliant on young workers or trainee pathways.
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3. Process Effectiveness

This chapter examines Fair Work First processes in detail. It begins with overarching
insight on what is working well and less well, then levels of understanding of Fair
Work First guidance, criteria and processes.

The chapter then examines discrete Fair Work First processes within procurement
and — separately — as part of grant arrangements. This includes how buyers and
funders apply Fair Work First criteria (including reasons why certain criteria are
applied or not) and the types of wider process challenges they can face in these
contexts.

Employer processes and challenges are then examined, followed by an examination
of the burden of evidence from the perspective of buyers, funders and employers,
access to Fair Work First information and guidance and how that could be improved.

Reminder of survey base sizes:
- Survey of buyers and funders (base=88)
- Survey of employers (base=260)

- Survey of workers (base=888)

Findings summary

Changes to Fair Work First policy in October 2021 and July 2023 (summarised
previously) appear to have stimulated surveyed buyers and funders to more
frequently apply the criteria of paying at least the real Living Wage, and providing
appropriate channels for effective workers’ voice, such as trade union recognition.

The most frequently reported challenge associated with Fair Work First among
surveyed buyers and funders is how to verify employers’ commitments and evidence.
Among surveyed employers, the main challenges include cost pressure resulting
from having to pay higher wages, uncertainty over future increases to the real Living
Wage, and difficulties being able to plan and invest in fair work practices due to short
funding cycles (a point raised by third sector employers particularly).

Existing evidence combined with views from interviewed stakeholders indicate that
Fair Work First criteria can be more difficult to meet in some sectors such as care
and hospitality, which are typically characterised by low pay, unsociable hours,
variable shift patterns and high-pressure points. Stakeholders also make the point
that smaller employers can face comparatively greater resource constraints than
larger employers, with reduced infrastructure to embed elements such as clear pay
structures and effective voice mechanisms.

Almost all surveyed buyers and funders consider the information and guidance they
have accessed about Fair Work First to be helpful for implementing the criteria and
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associated processes. However, a minority describe guidance as dense, fragmented,
complex and containing gaps. Similarly, while most employers have found
information easy to use, some find it repetitive or difficult to consolidate into a clear
picture of expectations, especially what constitutes “strong evidence” in relation to
the criteria they are asked to meet.

3.1 Understanding of Fair Work First guidance, criteria and
processes

Surveyed buyers and funders generally rate their organisation/department/function’s
understanding of Fair Work First guidance, criteria and processes moderately high.
On a scale from 1 ‘no understanding’ to 10 ‘complete and full understanding’, the
average (mean) rating is 7.6 and the most common (modal) response is 8
(base=82).

Among surveyed employers in receipt of contracts or grants, levels of understanding
of guidance, criteria and processes are also generally high, with 27% describing it as
excellent, 55% good, 16% fair and 2% poor (base=258).

Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers giving an answer of “excellent” or “good” is higher among
the following sub-groups:

Organisation type: public sector and education organisations (95%) compared with
private sector organisations (77%).

Organisation size: no statistically significant differences.

Contract/grant holders: no statistically significant differences.

Understanding of Fair Work First guidance, criteria and processes also appear to
have strengthened over time across different audiences. Almost three quarters of
surveyed buyers and funders (64 respondents, 73%) say their understanding has
increased since October 2021 when changes to Fair Work First were introduced
(explained in section 1.2). Among a subset of these (grant-awarding organisations)
31 (75%) say their understanding has increased since July 2023 when conditionality
was introduced to grants. Among employers, three quarters (75%) say their
understanding has increased since the changes in October 2021 (Figure 1).

30




Figure 1 Extent to which understanding of Fair Work First guidance, criteria and
processes has changed over time (survey of buyers/funders and employers)

All buyers/funders change since 36 28 15
October 2021 (88) 41% 32% 17% 10%
Grant funders change since 19 12 33 4
July 2023 (41) 46% 29% 7% (7% | 10%
1%
Employers change since
October 2021 (250) 2L S0 e

% respondents

m Increased a lot m Increased a little = Not changed
= Reduced a little m Reduced a lot = Don’t know/difficult to say

Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers giving an answer of “increased a lot” or “increased a little” is
higher among the following sub-groups:

Organisation type: no statistically significant differences.

Organisation size: large organisations (84%) compared with medium organisations
(64%).

Contract/grant holders: no statistically significant differences.

3.2 Fair Work First processes in procurement
3.2.1 Applying the real Living Wage criterion within procurement

Buyers and funders surveyed for this evaluation were asked how often they asked
employers to self-declare or provide evidence of paying at least the real Living Wage
within procurement prior to 14 October 2021, and then at the time of the survey.

The results reveal a statistically significant increase in frequency, with more than half
of buyers and funders (38 respondents, 52%) saying they always do this now
compared with 18 (24%) prior to October 2021. That said, a small proportion (7, 9%)
still rarely or never ask employers for this information (Figure 2).

It is important to note that this cohort includes both Scottish Government and non-
Scottish Government buyers. For the latter, applying the real Living Wage is not

mandatory (at a national level, however, local mandates may exist within individual
public bodies) but encouraged where “relevant and proportionate”, as per Scottish
Government Fair Work First Guidance. These groups have not been separated as
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part of the analysis in order to preserve anonymity of Scottish Government
respondents.

Figure 2 How often buyers/funders ask employers to self-declare or provide
evidence of paying at least the real Living Wage within procurement (survey of
buyers and funders)

: 18 9 13 7 7 21
1

1%

At the time of the survey (Nov 38 18
2025-Jan 2026) (73) 52% 25% O% 8%

% respondents

m Always m Often m Sometimes m Rarely m Never m Don't know/difficult to say

Almost two thirds of surveyed buyers and funders (35, 64%) say the Fair Work First
policy change in October 2021 has made them more likely to ask employers to self-
declare or provide evidence of paying the real Living Wage, providing a first
indication of the difference that Fair Work First policy has made (Figure 3).

Figure 3 Impact of the October 2021 policy change on buyers/funders asking about
the real Living Wage within procurement

Made us more likely to ask employers to self- 35
declare/provide evidence of paying the real _ 649
Living Wage 0
Not changed how likely we are to ask employers 19
to self-declare/provide evidence of paying the - 359
real Living Wage 0

Don’t know/difficult to say I 21/
0

Base: 55 respondents

Of those surveyed buyers and funders who say the policy has made them more
likely to ask employers to self-declare, they mainly made the change due to wanting
to align with Scottish Government requirements and procurement guidance.

Among buyers and funders saying Fair Work First has not changed how likely they
are to ask employers to self-declare or provide evidence of paying the real Living
Wage, the main reasons given are that these requirements are already embedded
within procurement policies, grant governance processes, framework agreements
and standard tender documentation. This tends to stem from their own ethical
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procurement objectives and a pre-existing commitment to fair work principles. Use of
Scottish Government procurement frameworks is also seen as providing a level of
assurance to buyers and funders that Fair Work First criteria have already been
covered.

3.2.2 Applying the desirable (non-mandatory) Fair Work First criteria
within procurement

Surveyed buyers and funders were asked how often they ask potential suppliers to
self-declare or provide evidence of their commitments in relation to the six desirable
(non-mandatory) Fair Work First criteria within procurement. The results point to
relatively strong (if not necessarily routine) application, with more than half always or
often asking about each of the desirable criteria, and close to a third doing so less
frequently or never (Figure 4).

The pattern is broadly consistent across the six desirable criteria, with surveyed
buyers and funders reporting a unform approach regardless of the criteria.

Figure 4 How often buyers and funders ask employers to self-declare or provide
evidence in relation to the desirable (i.e. non-mandatory) Fair Work First criteria
within procurement (survey of buyers and funders)

for effective workers' voice, such o
as trade union recognition (74) 43% 15% 18% 8% N
3%
Investing in workforce 31 12 15 6 8
development (74) 42% 16% 20% 8% N 1%
2
0,

Not making inappropriate use of
zero hours contracts (75)

Addressing workplace inequalities
(75)

Offering flexible and family
friendly working practices for all
workers from day one of
employment (75)

Opposing the use of fire and 34 9 11 3 10 8
rehire practices (75) 45% 12% 15% @% 13% 11%

% respondents

mAlways ®mOften ®mSometimes m®mRarely m®mNever mDon't know/difficult to say
The main reported reason for surveyed buyers and funders asking about the

desirable criteria is to align with Scottish Government policy, statutory guidance and
ministerial priorities; or to align with their own organisational priorities, as well as
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ethical and sustainability policies. To that end, there is a desire to ensure suppliers
meet acceptable legal and employment standards in the interests of supporting fair
treatment of workers, delivery of quality services, and building a more rounded view
of supplier practices.

Many surveyed buyers and funders say they routinely embed the desirable criteria
into tender invitation documentation or framework agreements, aiming to be
consistent and asking all suppliers the same questions to ensure fair and transparent
application of the criteria.

“We ask all potential suppliers for any contract to evidence how they meet all seven
of the Fair Work First criteria in order to comprehensively progress Fair Work First
policy.”

Buyer/funder

Among the small cohort of surveyed buyers and funders rarely or never asking about
the desirable criteria, some do not consider these criteria relevant to the types of
procurement activity they undertake, particularly where contracts involve consultants,
sole traders, or small owner-managed suppliers. Others tend to only apply these
criteria to large or workforce-intensive service contracts.

A minority of surveyed buyers and funders do not include the desirable criteria simply
because they are not mandated, or because they rely on existing Scottish
Government procurement frameworks and therefore assume supplier compliance
with Fair Work First has already been covered.

3.2.3 Ways in which buyers/funders ask employers to demonstrate their
commitments

Surveyed buyers and funders currently use a variety of approaches to ask employers
to demonstrate their commitments to Fair Work First criteria as part of procurement
processes. On average, two different approaches were mentioned per respondent.

The most common approach to assessment, used by approximately half of surveyed
buyers and funders (36 respondents, 49%), is to include scored open-response
questions. This approach requires employers to provide more considered and
detailed answers. Just over a third (26, 35%) of surveyed buyers and funders use
closed (yes/no) questions which are assessed on a pass/fail basis (Figure 5).
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Figure 5 Approaches to asking employers to demonstrate their commitments to Fair
Work First criteria in procurement (survey of buyers and funders)
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“We have a standard question and don’t deviate. It includes lots of preamble, links
and scoring criteria. We ask for a maximum of 200 words per theme then we score
each theme on the response.”

Buyer/funder

Surveyed buyers and funders were then asked to explain how they decide on which
approach(es) to use to understand employers’ commitments. The main driving
factors are proportionality, relevance and risk, making it important to take account of
the value, size and complexity of the procurement or grant, which sector employers
are based in, and the perceived extent to which workforce practices are likely to
affect service delivery. Some mentioned agreeing the assessment approach on a
“case-by-case” basis. Others mentioned using standard Scottish Government
templates to support consistency in approach.

“What we choose to ask employers to respond to will vary from tender to tender. For
example, if buying taxi services that will be different to buying management
consultancy. The real Living Wage is more appropriate to ask of the former.”

Buyer/funder

Weightings given to Fair Work First questions within procurement also vary, which
may tie in with an approach based on proportionality, relevance and risk as noted
above. Among those surveyed buyers and funders that score responses to these
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questions, most (23, 62%) assign a 5% evaluation weighting, while just under a
quarter (9, 24%) assign a 10% weighting. The remaining minority assign either less
than 5% or above 10% to Fair Work First (base=37).

3.2.4 Buyer/funder process challenges

Surveyed buyers and funders were asked what types of challenges (if any) they
have faced when implementing Fair Work First within procurement. Approximately
half (37 respondents, 51%) mentioned at least one challenge, with the most
frequently mentioned (by 23, 32%) being verifying employers’ commitments/evidence
(Figure 6). It is noteworthy from this chart that there is limited evidence to suggest
that the Fair Work First criteria has reduced the number of bid submissions - only 5
(7%) of surveyed buyers and funders have experienced this.

Figure 6 Challenges faced in implementing Fair Work First within procurement
(survey of buyers and funders)

No challenges (no other boxes can be selected)

Verifying employers’ commitments/evidence

Determining in what circumstances to ask
employers to demonstrate commitments to Fair
Work First criteria besides payment of at least...

Insufficient staff resourcing/expertise to fully
implement Fair Work First

Determining what types of questions/approaches
to use to establish employers’ Fair Work First
commitments

Reduction in the number of bids/applications due
to employers being unable to meet Fair Work
First criteria

Other

Base: 73 respondents

Further probing during follow-up interviews reveals that surveyed buyers and funders
have limited capacity to undertake detailed due diligence or ongoing contract
monitoring when it comes to Fair Work First within procurement, meaning they
typically rely on supplier self-declaration rather than verification or auditing (though
that was not presented as an argument for more verification or auditing being
needed).
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Indeed, some buyers and funders noted during follow-up interviews that smaller
suppliers tend to find Fair Work First criteria disproportionately complex or
burdensome to provide evidence against requirements (discussed further from the
employer perspective in section 3.5.4). Further, some buyers and funders identified
issues in particular sectors. For example, in social care, where it was highlighted that
supplier budget constraints can limit the extent to which employers can go beyond
minimum requirements. Buyer/funder approaches to managing these challenges
included adopting proportionate approaches and signposting suppliers to guidance.

Other interviewed buyers and funders described structural and market-related
challenges, including the time required to adapt templates, assess sector-specific
risks, and balance Fair Work First with their own wider policy obligations.

There are also reported instances of contract managers or evaluation panel
members lacking confidence or expertise in assessing Fair Work First criteria,
making it difficult to assess tender responses.

“Procurement professionals often lack the knowledge, expertise, and time to really
understand and evaluate how effective suppliers’ policies are for the people who
work for the supplier. We don’t have the resource to follow up and ensure suppliers
are actually implementing them.”

Buyer/funder

“We don’t mandate the real Living Wage because we don’t want to push out the
suppliers we want, i.e. those really unique companies who don’t pay it but whose
services we need.”

Buyer/funder

3.3 Fair Work First processes as part of grant arrangements

3.3.1 Existing evidence on the effectiveness of conditionality
arrangements

The introduction of real Living Wage and effective voice conditionality as part of Fair
Work First signals that the Scottish Government is using the policy to increase
workers’ wages — prioritising low pay workers — and to ensure workers have an
effective voice.

For an employer to meet real Living Wage conditionality in a public sector grant, the
BRIA makes clear that this will bring an additional cost to those organisations where
they currently pay their workers below this threshold. However, it adds that Fair Work
First recognises that applying for public sector grants in Scotland is a choice, noting
that if an organisation determines that the cost outweighs the benefit, it may decide
not to seek a grant.

Research by the Just Transition Commission in 2025 — Just Transition
Conditionalities: Building a Toolkit for Scotland — regarding the use of conditionalities
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on access to public support and finance, highlights that attaching conditions to public
funding can act as a powerful lever for aligning employer behaviour with national
goals. This, the research found, can help to ensure that public investment delivers
wider social and economic outcomes beyond core service delivery.

In that sense, conditionality intends to work by strengthening expectations around
fair work, job security and community benefit, helping ensure that transitions —
economic or sectoral — are managed in ways that protect workers and maximise
public value. However, the Just Transition Commission report also notes that
conditionality requirements could be unattainable for SMEs with limited capacity and
resources; furthermore, that a balance must be struck between a conditionality
programme that encourages good business practice, and one that remains flexible
and proportional to ensure SMEs are supported to adapt their behaviour.

3.3.2 Applying real Living Wage and effective workers’ voice criteria as
part of grant arrangements

Surveyed grant funders were asked to state how often they asked employers to self-
declare or provide evidence of each of the following prior to 1 July 2023 (when
conditionality was introduced), and then again at the time of the survey:

i. Paying at least the real Living Wage.

ii. Providing evidence of effective workers’ voice, such as trade union
recognition

For context, it is important to note from the Scottish Government’s Fair Work First
Guidance that buyers and funders can ask employers applying for grants below
£100,000 to self-declare that they pay the real Living Wage. For grants of £100,000
and above, buyers and funders are expected to ask employers for more information,
such as evidence of accreditation, anonymised pay bands or an accountant’s
certificate.

With respect to effective workers’ voice, such as trade union recognition, employers
with fewer than 21 employers are only expected to provide evidence of individual
voice. Employers with more than 21 employers are expected to provide evidence of
at least one channel at both levels (individual and collective).

Despite what is set out in the Fair Work First Guidance, some grant funders’
evidence-triggering thresholds may be higher than those indicated, based on
proportionality, funders’ capacity to serve, and a commitment to keeping
arrangements under review. Therefore, depending on the value of grant funds
awarded and the individual funder’s evidence-triggering threshold, this will influence
how often funders ask employers to provide evidence and undertake checks.

Data from the survey of grant funders points to an increase over time in the
proportions asking employers to: i) self-declare or provide evidence of paying at least
the real Living Wage; and ii) provide evidence of effective workers’ voice, such as
trade union recognition.
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A small minority of surveyed grant funders (5 respondents, 12%) reported that they
always asked employers to self-declare or provide evidence of paying at least the
real Living Wage when reflecting on their approach prior to July 2023, compared with
21 (53%) saying they do so at the time of the survey.

A similar minority of surveyed grant funders (4, 10%) reported that they always
asked employers to provide evidence about effective workers’ voice, such as trade
union recognition, when reflecting on their approach prior to July 2023, compared
with just over a third (14, 35%) saying they do so at the time of the survey (Figure 7).

In both cases, proportions given for the time of the survey may be affected by size of
grants awarded and the evidence-triggering thresholds those organisations adopt.

A large minority of grant funders were unsure or found it difficult to say. This may be
due to the individual respondent relying on recall or not being able to access this
information; or it could be that practices vary from grant to grant, making it difficult for
the respondent to provide a clear answer.

39



Figure 7 How often grant funders ask employers to: i) self-declare or provide
evidence of paying at least the real Living Wage; and ii) provide evidence of effective
workers’ voice, such as trade union recognition (survey of buyers and funders)
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3.3.3 Applying the desirable (non-mandatory) Fair Work First criteria as
part of grant arrangements

Turning attention to the five desirable (i.e. non-mandatory) Fair Work First criteria as
part of grant arrangements, surveyed grant funders were asked how often they
specifically ask employers to self-declare or provide evidence of their commitments.

As with procurement, the results reveal a mixed picture, with around a third always
doing so (Figure 8). Similar to procurement, the pattern is broadly consistent across
the desirable criteria, with most surveyed grant funders reporting a uniform approach
regardless of the criteria.
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Figure 8 How often grant funders ask employers to self-declare or provide evidence
in relation to the desirable (i.e. non-mandatory) Fair Work First criteria as part of
grant arrangements (survey of buyers and funders)
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The main reason for some surveyed grant funders applying the desirable criteria is to
align with Scottish Government policy direction. The criteria are understood to be
generally built into grant application forms, with applicants then asked to self-declare
or provide evidence as a condition of funding. These grant funders place importance
on consistency and proportionality, with some relying on previously submitted
evidence for repeat applications, or limiting checks where further assurance would
be disproportionate to the value of the grant.

“We have a standardised process across our programme and ask about all of the
desirable criteria every time when issuing grants.”

Buyer/funder

Wider strategic and social objectives also appear to encourage grant funders to
apply the desirable criteria. These include promoting best practice, addressing
poverty, raising local economic standards, or supporting workforce development and
fair employment practices. Some link the criteria to broader action plans or strategic
missions, using grant funding as a lever to encourage fair work, skills development,
and business growth. Consultation with policy colleagues and integration into new
funding rounds are further reasons for applying the desirable criteria.

41



The main reasons for the minority of surveyed grant funders rarely or never applying
the desirable criteria relate to their voluntary status and funders’ own capacity
constraints. Some emphasise that gathering evidence against the two required
criteria alone can already prove challenging. Others would like to see better direction
on how to apply these criteria, or cite potential implications for grant terms and
conditions, exceptions arrangements and monitoring.

3.3.4 Ways in which grant funders seek evidence of employers’
commitments

Surveyed grant funders currently use a variety of evidence sources to verify
employers’ commitments to paying at least the real Living Wage. More than half (24
respondents, 59%) mentioned accepting a written self-declaration and 18 (44%)
mentioned real Living Wage Accreditation. Just over a quarter (27%) said they didn’t
know or found it difficult to say. A possible reason for this is not having fixed
criteria/standards on what they are willing to accept, which is also signalled within
Figure 11, further below.

Figure 9 Sources of evidence grant funders use to verify employers’ commitments to

paying the real Living Wage (survey of buyers and funders)

24

Written self-declaration from the organisation 59%

Real Living Wage Accreditation (i.e. Living Wage _ 18
Scotland) 44%
HR policies/pay policy documents _ 2173%

Payroll evidence (e.g. pay slips, pay scales, - 7
contracts) 17%

22
5%

Don’t know/difficult to say _ o

Base: 41 respondents

Other

With respect to verifying employers’ commitments to providing appropriate channels
for effective worker voice, more than half of surveyed grant funders (22, 54%) accept
a written self-declaration, while a minority accept other forms of evidence (Figure
10). More than a third (16, 39%) said they didn’t know or found it difficult to say.
Again, this could come down to not having fixed criteria/standards on what they are
willing to accept.
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Figure 10 Sources of evidence grant funders use to verify employers’ commitments
to providing appropriate channels for effective workers’ voice, such as trade union

recognition (survey of buyers and funders)
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When asked which single approach they usually follow to inform employers about

evidence to submit against Fair Work First

criteria, the picture among grant funders

is mixed. Just under a third (13, 32%), found it difficult to say or specify a single
common approach, while 12 (29%) usually prompt employers with examples but let

the employer choose (Figure 11).

Figure 11 Single approach usually followed by grant awarding organisations to
inform employers about evidence to submit against Fair Work First criteria (survey of

buyers and funders)
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3.3.5 Grant funder process challenges

Surveyed grant funders were asked what types of challenges (if any) they have
faced when implementing Fair Work First as part of grant arrangements. For more
than a third (14 respondents, 37%) the experience appears to be smooth, with no
challenges. For those that did highlight challenges, most mentioned at least one
challenge, with the two most frequently mentioned (each mentioned by 11, 29%)
being: i) determining in what circumstances to ask employers to demonstrate
commitments to Fair Work First criteria besides payment of at least the real Living
Wage; and ii) verifying employers’ commitments/evidence (Figure 12 — note here a
low base of 38 respondents).

Figure 12 Challenges faced in implementing Fair Work First as part of grant
arrangements (survey of buyers and funders)

No challenges experienced (no other boxes can
be selected)
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Work First criteria besides payment of at least the
real Living Wage

Verifying employers’ commitments/evidence

Determining what types of questions/approaches
to use to establish employers’ Fair Work First
commitments

Managing exception requests

Insufficient staff resourcing/expertise to properly
implement Fair Work First

to employers being unable to meet Fair Work

Reduction in the number of bids/applications due .
First criteria 8

Managing appeals (where an application for grant I
5

funding is denied)
4

Base: 38 respondents
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During further probing of surveyed grant funders on the challenges faced when
implementing Fair Work First, they mentioned both the challenge of determining
what constitutes sufficient evidence, as well as capacity/resource constraints
affecting the assessment and validation process. Other difficulties reported include
communicating requirements and navigating exceptions with applicants (particularly
with micro organisations and third sector employers) and managing employers’
expectations in relation to exception processes and the time required to complete
them.

3.4 What is working well and less well for buyers and funders

The initial round of 12 stakeholder interviews, supported by views from five buyers
and funders interviewed following the survey, paint a picture of what is working well
and less well as part of Fair Work First processes.

3.4.1 What is working well

e Fair Work First has helped to increase awareness of fair work among buyers
and funders, helping to embed these principles more broadly and deeply
across teams and across enterprise, investment, and grant-making functions.

e Fair Work First has supported improved quality and depth of conversations
between buyers, funders and employers, in terms of the rationale, intended
benefits and challenges associated with the criteria and how to meet them.

¢ Engagement with employers has matured over time, with evidence that
buyers and funders are increasingly reflective and adapting their practices.

e The real Living Wage is viewed as the most effective and measurable aspect
of Fair Work First, giving buyers and funders a clear, concrete indicator of
progress by employers and contributing to more organisations paying the real
Living Wage.

3.4.2 What is working less well

e Confusion over evidence requirements — especially for effective workers’
voice — can cause operational difficulties, including disputes between trade
unions and employers, leading to some tensions and unproductive negotiation
loops.

e Fair Work First does not map neatly onto all business models, particularly
those relying on freelancers, short-term project structures or special purpose
vehicles (e.g., film production companies), creating uncertainty about when
requirements should apply and what constitutes compliance for organisations
without stable workforces.

e Fair Work First processes can in some cases feel overly complex,
bureaucratic and duplicative, with different parts of government requiring
similar evidence in different formats.
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e Data collection and reporting requirements can feel inconsistent, with some
buyers and funders receiving ad-hoc requests from within their own
organisations, changes from year to year, and unclear expectations about
what evidence is required and when.

e Policy feedback loops appear weak, with some concerns that buyer and
funder insights and sector-level challenges are not reaching ministers or
policy leads, leaving recurring issues unaddressed.

3.5 Employer process experiences and challenges

3.5.1 Existing evidence base on employer process experiences

Evidence from employers consulted to inform the BRIA found a mix of experiences in
relation to Fair Work First. Some said they found it easy to meet requirements (often
because the criteria already formed part of their organisational culture) whilst others

faced challenges. The BRIA grouped challenges into three themes:

e Resources (cost, capacity and managing change).
e People (gaining buy-in from workers and senior management).

e Prescriptiveness of the requirements (especially challenging for smaller
organisations, those employing seasonal staff for short periods, those
employing staff on a range of working hours, and those which recognise
multiple unions).

The BRIA and wider evidence — including views from stakeholders interviewed for
this evaluation — point to certain types of businesses facing disproportionate
challenges to meeting Fair Work First criteria, namely:

e Smaller organisations, due to reduced resources (including HR support),
reduced ability to evidence relevant initiatives and processes, and limited
infrastructure required to embed elements such as effective voice and pay
structures.

e Large public bodies, specifically around sign-off of effective voice statements.

Some stakeholders argue that employers in sectors such as care, hospitality and the
third sector, can face disproportionate challenges to meeting the criteria, due to
characteristics such as:

e Low pay.
¢ Unsocial working hours and patterns.

e Challenges in delivering training in the context of variable shift patterns and
high operational pressure points.
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e High levels of work intensity and stress.
e Weaker management capacity.

e Comparatively less contact with public procurement than sectors such as
construction, advanced manufacturing, energy etc., meaning reduced
leverage in relation to Fair Work First.

In hospitality for example, research by the Fair Work Convention on Levers for fair
work in hospitality in Scotland identified that while some employers find meeting the
condition of the real Living Wage “straightforward”, others face a “serious challenge”
combined with “reducing staff numbers to fund the increased pay”. The report also
noted concerns about future uplifts in the real Living Wage in the context of difficult
financial challenges facing the industry. This latter point also came out strongly from
employer feedback as part of the survey and follow-up interviews for this evaluation.

Additionally, the Independent Culture Fair Work Task Force Report and
Recommendations documented challenges faced by Scotland’s creative workforce,
particularly the significant contingent of freelance workers and reports of unpaid work
required to secure and support freelance contracts.

3.5.2 Overarching views of employer representative bodies
The following findings stem from interviews with employer body stakeholders.
Perceptions of what is working well

e Fair Work First policy intent and requirements appear to have been better
communicated than other forms of conditionality (mentioned specifically in
relation to grants).

e Clear criteria with supporting guidance has helped focus employer attention
and set transparent expectations, especially for voluntary organisations that
already aspire to be fair work employers.

e Fair Work First guidance helps to distinguish between large, established
public bodies and smaller organisations, with recognition that major public
bodies (e.g. local councils) should not require the same level of scrutiny as
smaller or unfamiliar organisations. (However, some individual employers do
not feel that the guidance is sufficiently tailored and could go further in this
regard).

Perceptions of what is working less well

e Affordability remains the primary barrier to Fair Work compliance among
employers, particularly those that would like to pay the real Living Wage but
lack the financial resources.
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e Real Living Wage requirements for apprentices are seen as unworkable for
some employers — viewed as counterproductive to broader workforce
development aims and a push to increase numbers of apprentices.

e For smaller employers, evidence and compliance requirements can be difficult
to meet due to insufficient resources and administrative capacity to gather,
document, and submit the required information.

e Also for smaller organisations, Fair Work First can be seen as “another thing
to comply with” alongside various other procurement requirements (e.g.
insurance, data security etc.).

e Many third sector employers have very small teams, making some criteria
(especially effective workers’ voice) difficult or impractical to meet — something
it is felt that buyers and funders do not always fully understand.

¢ Annualised contract cycles are perceived as undermining job security by
creating precarity as an unintended consequence.

3.5.3 Employer process experiences

Most employers interviewed following the survey describe Fair Work First
requirements as a routine and expected element of public sector procurement or
grant arrangements in Scotland. Most feel that the burden of evidence being
requested is proportionate and manageable, especially where submitting written
statements.

This supports the point made in the BRIA that employers have a choice to apply or
not; furthermore, that employers broadly accept what is asked of them and do not
consider evidence requirements unreasonable. Some employers mentioned working
on multiple tenders per year where they need to meet Fair Work First criteria, whilst
for others this can be as little as once a year or linked to major contract renewals.

Employers say they are most often asked to provide a written statement to evidence
their Fair Work First commitments. A small minority described more varied
approaches, including the need to supply supporting documentation or, in one case,
an annual discussion with the buyer or funder. Examples of evidence employers say
they supply include:

e Proof of Living Wage accreditation.
¢ Documentation showing channels used for effective workers’ voice.
3.5.4 Employer process challenges

Less than a third of surveyed employers (31%) appear to have had a completely
smooth experience meeting Fair Work First criteria, saying they encountered no
challenges. Most reported at least one challenge (on average each employer
reported two challenges).
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The most frequently mentioned challenge is cost pressures from having to pay
higher wages (45%) followed by uncertainty over future increases to the real Living
Wage (37%) and difficulties being able to plan and invest in fair work practices due to
short funding cycles (33%) — Figure 13.

Figure 13 Process challenges faced as part of Fair Work First (survey of employers)

Cost pressures from having to pay higher wages 45%

Uncertainty over future increases to the real

Living Wage 37%

Difficulties being able to plan and invest in fair 339,
work practices due to short term funding cycles °
Maintaining appropriate pay differentials for the
rest of the workforce where the organisation pays
apprentices/younger workers at least the real
Living Wage

32%

The burden of evidence, including time and cost
involved in demonstrating Fair Work First
commitments

29%
Influence of industry agreed rates

Other

No challenges (no other responses can be
31%
selected)

Base: 257 respondents

Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers reporting “cost pressures from having to pay higher wages”
is higher among the following sub-groups:

Organisation type: third sector and other (59%) compared with public sector and
education (36%) and private sector (35%) — likely where third sector employers have
many lower paid workers, making the cost pressure more acute.

Organisation size: no significant differences.

49




Contract/grant holders: contract and grant holders (56%) compared with contract
holders only (39%).

The proportion of employers giving an answer of “uncertainty over future increases
to the real Living Wage” is higher among the following sub-groups:

Organisation type: third sector and other (50%) compared with public sector and
education (27%) and private sector (27%).

Size band: large, medium and small organisations (40%, 39%, 42% respectively)
compared with micro organisations (21%) — likely due to greater numbers of staff
meaning the extra financial burden has a compound impact.

Contract/grant holders: contract and grant holders (48%) compared with contract
holders only (30%).

The following themes emerge from employers being asked to elaborate on
challenges faced.

Financial strain: Several surveyed employers mentioned the financial strain caused
by rising wage costs without corresponding increases in funding or contract values.
Others described cumulative cost pressures, including National Insurance and
inflation, pushing organisations towards financial insecurity.

“Our government grant has remained the same whilst the real Living Wage increases
each year. We are therefore required to run a redundancy programme each year to
afford the real Living Wage.”

Employer, small, registered charity

Payment of the real Living Wage to apprentices: This is another common
concern, with a reported unintended consequence being the need to pause or cease
apprenticeship recruitment.

Pay compression: A large minority of employers raised concerns about pay
compression, noting that rapid increases in entry-level wages stemming from
increases to the NMW and real Living Wage reduces differentials with higher-skilled
roles, harming morale and making progression less attractive.

Administrative burden: Reports of “significant administrative burdens” associated
with evidencing Fair Work First compliance, inconsistent buyer/funder requirements,
and duplication of reporting — appear to be particularly challenging for
micro-employers. (Note with respect to Figure 13 that 39% of micro employers
compared with 29% overall mentioned the burden of evidence as a challenge).
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“There isn’t consistency on how evidence should be provided or any co-ordination
across government... we have to provide this information multiple times and in
multiple formats.”

Employer, medium, registered charity

Sector-specific structural issues: A small minority of employers mentioned
sector-specific challenges such as fixed multi-year contracts in creative industries or
fluctuating income in rural and outdoor services, making it difficult to pay at least the
real Living Wage. Employers in social care and the third sector described the issue
of funding gaps, with a knock-on impact being reduced hours, restrictions on
recruitment and — in the worst-case scenario — redundancies.

Other challenges: A small minority mentioned pressure to pursue real Living Wage
accreditation, while some charities feel forced to subsidise workforce costs from
limited reserves.

3.6 The burden of evidence

3.6.1 How easily buyers/funders can manage evidence requirements

Surveyed buyers and funders were asked how straightforward or challenging they
find it to do each of the following:

e Assess and confirm evidence of employers’ compliance with Fair Work First
criteria.

e Respond to Scottish Government data collection requests.

e (Grant funders only) Monitor Fair Work First commitments over the lifetime of
a grant agreement.

With respect to all three areas, experiences are mixed and suggest that buyers and
funders would welcome more help or guidance. Only a minority in each case find
these processes very or quite straightforward, and up to a quarter find them very or
quite challenging (Figure 14).
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Figure 14 Ease/difficulty of managing specific evidence requirements (survey of
buyers and funders)

Assess and confirm evidence of
) . . . 8 24 23 13 8 12
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Work First criteria (88) % . 26% 5% 9% o
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requests (88) 10% | 14% 24% 11% 11% 30%
(Grant funders only) Monitor Fair
Work First commitments over the 6 12 6 4 12
lifetime of a grant agreement 15% 29% 15% 10% 29%
1

(41)

29, % respondents
m Very straightforward m Quite straightforward
m Neither straightforward nor challenging m Quite challenging
m Very challenging m Don't know/difficult to say

Reasons for surveyed buyers and funders findings these processes very or quite
straightforward include having established internal procedures backed up by clear
internal guidance, as well as making use of online tools and standardised data
collection templates which help ensure consistency and reduce administrative
burdens.

Several buyers and funders mentioned that Fair Work First requirements are already
well embedded as part of their procurement or grant processes, and that they make
use of clearly defined evaluation questions, standard clauses in grant offer letters,
and consistent reporting mechanisms. Several note that certain Fair Work First
criteria — especially payment of at least the real Living Wage — are relatively
straightforward to evidence, with established monitoring processes allowing
information to be captured efficiently at application and reporting stages.

“We have implemented clear processes as part of our grant management at
application, contract and reporting stages to gather the required evidence. As we
apply Fair Work First criteria across all grants, it allows for a consistent approach and
it's now easier to pull out the required data for collection requests.”

Buyer/funder

Among surveyed buyers and funders finding processes very or quite challenging,
responses point to practical obstacles in gathering, assessing, and verifying Fair
Work First information, especially as part of grant processes. These include capacity
and resource constraints, “outdated systems” and manual data collation processes
which make monitoring and reporting burdensome.
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Some buyers and funders reiterated the point that they find it difficult to determine
what constitutes sufficient supporting evidence (especially for effective workers’
voice or workforce development) and how to assess supporting evidence
consistently, particularly where this is qualitative in nature and in some cases can
feel unwieldy.

3.6.2 How easily employers can fulfil evidence requirements

Surveyed employers in receipt of contracts or grants were asked how straightforward
or challenging they find it to do each of the following:

e Provide evidence of their organisation’s compliance with Fair Work First
criteria to public bodies in Scotland that ask for it.

e Report on their organisation’s Fair Work First commitments over the lifetime of
a contract or grant agreement.

e (Grant recipients only) Seek confirmation of compliance by a recognised trade
union or other appropriate workers' representative.

With respect to the first two statements, most employers (68% and 60% respectively)
find these activities very or quite straightforward, with the remainder having
somewhat mixed experiences.

With respect to the third statement, grant funders find this comparatively less
straightforward (Figure 15).

Figure 15 Ease/difficulty of enacting specific Fair Work First processes (survey of
employers)
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Provide evidence of your
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers finding it very or quite challenging to provide evidence of
compliance to public bodies is higher among the following sub-groups:

Organisation type: public sector and education organisations (32%) compared with
private sector organisations (14%) and third sector and other organisations (8%).

Organisation size: no statistically significant differences.

Contract/grant holders: contract and grant holders (21%) compared with contract
holders only (11%).

When asked how easy or challenging the organisation finds it to report on the
organisation’s Fair Work First commitments over the lifetime of a contract or grant
agreement,

The proportion of employers finding it very or quite challenging to report on their
organisation’s Fair Work First commitments over the lifetime of a contract or grant
agreement is higher among the following sub-groups:

Organisation type: no statistically significant differences.
Size band: no statistically significant differences.

Contract/grant holders: contract and grant holders (17%) and grant holders only
(16%) compared with contract holders only (8%).

There are no statistically significant differences by sub-group in the proportion of
grant holders finding it challenging to seek confirmation of compliance by a
recognised trade union or, other appropriate workers representative.

Buyers and funders interviewed following the survey consider smaller suppliers or
sole traders to face disproportionate hurdles to providing requested information.
They feel that larger employers tend to be better placed due to having stronger
tender writing teams, ready-made content and greater capacity to enact feedback
from past submissions. However, one buyer/funder noted that larger organisations
often require more time to coordinate internal approvals or seek trade union
engagement.

“SMEs struggle more with effective voice — especially in industries that aren’t very
unionised. They might not have thought of providing other channels to set that up.”

Buyer/funder

“There can be a tendency for larger organisations to ‘dump’ multiple policy
documents into their application which means wading through a good deal of
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material to access relevant data. There is also a strong tendency to provide weblinks
to material which can only be accessed on organisations’ staff intranet pages.”

Buyer/funder

One buyer/funder made the point that — in their experience — academic institutions
tend to be better able to navigate complexities in the criteria, such as teasing apart
appropriate (relative to inappropriate) uses of zero hours contracts.

3.6.3 How buyers/funders use Fair Work First evidence and data

Buyers and funders interviewed following the survey described how they use Fair
Work First evidence and data from employers.

Two mentioned that this helps to measure progress against good governance
frameworks or broader strategic goals such as Scottish Government ‘anchor’
objectives. Another mentioned running their own reports on employer practices
across the different Fair Work First criteria to meet internal monitoring requirements.
A fourth mentioned that they only report the data as part of the mandatory annual
procurement report.

One buyer/funder added that reporting against Fair Work First has lessened over
time as interest levels of senior colleagues and wider stakeholders has changed.
This suggests that Fair Work First may not always be high on the radar of senior
managers given competing and complementary sets of data to monitor for different
purposes.

“We’re asked to report on lots of things like community benefits far more now than

Fair Work First. It's probably a reflection of ‘policy flavour of the month’.

Buyer/funder

3.7 Planned changes to buyer/funder processes

Just under a fifth of surveyed buyers and funders (17 respondents, 19%) say they
intend to make changes to Fair Work First processes, while 31 (35%) are not
planning changes and the remainder (40, 45%) found it difficult to say (base=88).

Those expecting to make changes plan such steps as streamlining guidance,
revising evaluation questions, and introducing more structured approaches to
capturing data within existing systems.

Some buyers and funders are also looking to increase the weighting of Fair Work
First criteria in procurement exercises, strengthen alignment with trade unions, and
ensure Fair Work First requirements are more clearly reflected in grant terms and
conditions.
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A smaller minority described plans to align Fair Work First with broader priorities
such as community benefits, equalities and Net Zero, and to develop more
consistent internal guidance and training.

3.8 Access to information about Fair Work First

3.8.1 Types of information accessed by buyers/funders and employers

Most surveyed buyers and funders (68 respondents, 60%) have accessed Scottish
Government-produced sources of information relating to Fair Work First since
autumn 2021 (and in the case of grant funders only, since July 2023) with a view to
increasing their understanding of criteria and processes. Employers appear even
more likely to have accessed sources of information, with 70% having done so since
autumn 2021.

Among those surveyed buyers and funders saying they have accessed Scottish
Government produced sources, almost all (49, 92%) say they have accessed the
Fair Work First Guidance, whilst accessing other sources to a lesser extent. The
picture is similar among employers, with 91% having accessed the Fair Work First
Guidance and other sources to a lesser extent (Figure 16).

Figure 16 Scottish Government sources of information accessed to increase
understanding of Fair Work First (surveys of buyers/funders and employers)

I, 0. 92%
R 01%
I, . 77%
R 35%
I . 72%
R 24%
I 0. 57%
B 13%
Scottish Government sustainable procurement tools _ 29, 55%

- e-learning - 9%

0, 0%
None/nothing °
W 6%

Scottish Government Fair Work First Guidance

Scottish Government Fair Work First Procurement
Statutory Guidance

Scottish Procurement Policy Note (SPPN)

Scottish Government sustainable procurement tools
- practical guidance

m Buyers and funders (base=53)

o . .
= Employers (base=174) % respondents (multi-response question)

Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers accessing the Scottish Government Fair Work First
Guidance is higher among the following sub-groups:
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Organisation type: no statistically significant differences.

Organisation size: large organisations (98%) compared with micro and small
organisations (85% and 89% respectively).

Contract/grant holders: contract and grant holders (100%) compared with contract
holders only (87%) and grant holders only (91%).

The proportion of employers accessing the Scottish Government Fair Work First
Procurement Statutory Guidance is higher among the following sub-groups:

Organisation type: public sector and education, as well as private sector
organisations (60% and 41% respectively) compared with third sector and other
organisations (23%).

Size band: large organisations (60%) compared with micro and small and medium
organisations (21%, 30% and 26% respectively).

Contract/grant holders: contract holders only (49%) compared with grant holders
only, and both contract and grant holders (24% and 31% respectively).

Surveyed buyers, funders and employers have also accessed a range of wider (non-
Scottish Government) sources for guidance, advice and expertise in relation to either
Fair Work First or fair work more generally.

More than half of surveyed buyers and funders (29, 58%) have accessed the Living
Wage and/or Living Hours Accreditation Schemes, while 23 (46%) have accessed
the Fair Work Convention website and resources. Among employers, the Living
Wage and/or Living Hours Accreditation Schemes is also a key source for almost two
thirds (62%), with other sources accessed to a lesser extent (Figure 17).
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Figure 17 Wider sources of information accessed to increase understanding of Fair
Work First (survey of buyers/funders and employers)
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers accessing the Living Wage Employer and/or Living Hours
Accreditation Schemes is higher among the following sub-groups:

Organisation type: third sector and other organisations (70%) compared with public
sector and education, as well was private sector organisations (62% and 55%

respectively).

Organisation size: large and small organisations (72% and 67% respectively)
compared with micro organisations (44%).

Contract/grant holders: no statistically significant differences.
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3.8.2 Ways in which buyers/funders have found sources of information
and guidance helpful

Almost all surveyed buyers and funders (50 respondents, 92%) have found the
information they have accessed to be helpful for implementing Fair Work First criteria
and processes (47% a little and 45% a lot) (base=53).

The Scottish Government’s Fair Work First guidance, its statutory guidance for
procurement and Scottish Procurement Policy Notes (SPPN) are frequently praised
by surveyed buyers and funders as comprehensive, clear, and practical, particularly
at explaining criteria, supporting consistency, and providing examples or model
questions.

Updates to this guidance, including the November 2024 refreshed Fair Work First
Guidance, are praised for improving clarity and usefulness. Alongside this, the
Sustainable Procurement Tools, assessment tools, and e-learning modules are
viewed as helpful for building understanding across teams and supporting
proportionate application of Fair Work First, especially within procurement.

In addition to formal guidance, respondents also value wider external and interactive
sources for supporting skills development, shared understanding, and a more co-
ordinated approach to Fair Work First implementation. These include the Fair Work
Framework and reports, the Living Wage Foundation, sector-specific resources and
practical toolkits. Direct engagement, such as discussions with Scottish Government
policy teams, peer learning in conjunction with other public bodies, as well as
attendance at seminars or targeted sessions, are all cited as particularly helpful for
buyers and funders when seeking clarification and ideas for practical application.

3.8.3 How buyers/funders think information and guidance could be
improved

While most surveyed buyers and funders find Fair Work First guidance to be clear
and useful, a number of issues are apparent.

A minority consider the information and guidance to be dense, wordy, fragmented or
complex. This can make it time-consuming to use, and difficult to identify what is
most relevant or how it should be applied in non-standard situations, for example in
relation to the following:

e Bids involving use of consortia/special purpose vehicles.

Use of subcontractors.

International bidders.

Micro organisations.

59



e Certain sectors such as care and hospitality sectors (where buyers and
funders are mindful of lower wages, higher staff turnover and more limited
resources being a potential barrier).

e Third sector (where buyers and funders are mindful of comparatively greater
competitive pressures and funding instability).

e Short term project structures.

Some noted confusion around definitions, such as distinctions between grant
recipients and fundable bodies, and inconsistencies in Living Wage accreditation
registers. There are also reported search and navigation issues in the guidance,
while extensive hyperlinking between documents can lead to more confusion for
some buyers and funders, rather than clarity.

“Fair Work First Guidance is very wordy. eLearning is a useful tool but includes lots
of links (and links within each new document) which leads you down many rabbit
holes. There’s a lot of information to absorb...it's not very interactive.”

Buyer/funder

There is a strong call for guidance to be simplified or made more concise, with
clearer explanations of minimum requirements and exceptions, along with more
practical examples or case studies to support consistent interpretation and
application. There are also calls for guidance to be better tailored to specific contexts
and audiences, such as private care providers and workers themselves, as well as
clearer guidance on proportionate application.

Suggestions for improvement also include:
¢ More practical worked examples and case studies.
e Information on how criteria should be scored.
¢ Information on what constitutes acceptable evidence.

e How to differentiate between size, sector, or maturity of employer when
applying the criteria.

3.8.4 Employer ease/difficulty of accessing Fair Work First information,
advice and guidance

Surveyed employers were asked how easy or difficult they find it to access Fair Work
First guidance. Almost three quarters (71%) find it easy (24% very easy, 47% quite
easy), 21% neither easy nor difficult, 2% quite difficult and 7% unsure (base=260).
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers giving an answer of “very easy” or “quite easy” is higher
among the following sub-groups:

Organisation type: public sector and education organisations (83%) compared with
private sector organisations (65%).

Organisation size: no statistically significant differences.

Contract/grant holders: no statistically significant differences.

Most employers find accessing Fair Work First information straightforward,
particularly via the Scottish Government website, internet searches, embedded links
in tenders, and official toolkits. These sources are widely viewed as authoritative,
clearly written and easy to navigate. A large minority specifically highlighted Scottish
Government, public agencies and procurement bodies as the most trusted and
useful sources, valuing the credibility and clarity of this information.

A minority of surveyed employers also value direct support from Scottish
Government staff, trade unions and sector bodies, which helps them to interpret
guidance effectively. They also praise online tools such as the Fair Work Employer
Support Tool for its usability.

While many surveyed employers find sufficient information to be available to meet
their needs, it can seem repetitive or difficult to consolidate into a clear picture of
expectations. As with buyers and funders, they would welcome greater clarity on
what constitutes “strong evidence”.

A minority of employers — particularly micro-businesses, charities and rural or
seasonal employers — consider available information and guidance is difficult to
interpret because it feels more geared towards larger organisations — especially
relating to effective workers’ voice and associated evidence expectations.

“Using online search engines gives you a variety of information quite easily. The
difficult bit is knowing when or if you have read enough.”

Employer, micro, private sector

There is a call among some employers for information and guidance to be better
tailored to different sectors and settings, for example to reflect the realities of rural or
creative sector businesses, seasonal businesses or startup environments.
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3.8.5 Types of clarification questions buyers/funders receive from
employers

To provide an additional lens on where information and guidance might be better
targeted, surveyed buyers and funders were asked what the most common
questions are — if any — that employers ask relating to the Fair Work First criteria
they are asked to meet. These mostly relate to how Fair Work First criteria should be
interpreted or evidenced in practice, such as:

e How to demonstrate compliance with the real Living Wage (particularly where
organisations are not formally accredited).

e How criteria apply to apprentice or freelancer workers, sole traders or very
small organisations in general.

e \What constitutes sufficient evidence for effective workers’ voice.

¢ Questions relating to allowable exceptions, particularly relating to payment of
at least the real Living Wage.

Nonetheless, several buyers and funders say they receive few or no questions,
attributing this to clear, well-established tender documentation, familiarity having
been built up among employers over several years, and the availability of supporting
guidance.

62



4. Employer Outcomes Part 1 — Fair Work
First Understanding and Commitments

This chapter reports on employers’ understanding of Fair Work First. It then
examines their self-reported levels of commitment to each of the seven Fair Work
First criteria in turn and how that commitment has changed over time. For a more
rounded picture — workers’ own perceptions of their employer’s Fair Work First
commitments are included.

Given the difficulty establishing a counterfactual for this study (explained in section
1.6.2), the survey of workers included questions asking workers to reflect on how
they perceived their employer’s commitments to have changed since autumn 2021.
These questions were only asked of workers employed by their current organisation
as far back as autumn 2021. It is acknowledged that these were not easy questions
for all workers to answer, hence the high proportion of “don’t know/difficult to say”
response options throughout this chapter from workers.

It should be kept in mind when reading this chapter that surveyed workers are not
necessarily all employed by those organisations responding to the separate survey
of employers.

Reminder of survey base sizes:
- Survey of buyers and funders (base=88)
- Survey of employers (base=260)

- Survey of workers (base=888)

Findings summary

Surveyed employers’ understanding of Fair Work First appears to be generally
strong and has improved since policy changes were introduced in October 2021 and
July 2023.

There is also an increase in the proportion of surveyed employers self-reporting that
they have “fully embedded” all seven Fair Work First criteria when reflecting on their
approach prior to October 2021 and comparing that with the time of the survey.

Surveyed workers observing improvements in their employer’s commitment to
paying at least the real Living Wage point to deliberate organisational action over
time, including movement from minimum wage to the real Living Wage, introduction
of cost-of-living increases, and pay rises following job evaluation exercises. With
respect to effective workers’ voice, such as trade union recognition, workers reported
observing strengthened formal mechanisms and increased leadership openness as
having contributed to improved workers’ voice.
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4.1 Employer understanding of Fair Work First

Surveyed employers appear confident in their own knowledge about Fair Work First.
Almost a third (32%) consider their understanding to be excellent, while more than
half (54%) describe it as good, 12% fair and 1% poor, while 2% are unsure
(base=260).

Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers giving an answer of “excellent” or “good” is higher among
the following sub-groups:

Organisation type: third sector and other organisations (92%) compared with
private sector organisations (81%).

Organisation size: small organisations (89%) compared with micro organisations
(79%).

Contract/grant holders: no statistically significant differences.

Most surveyed employers (72%) say their understanding of Fair Work First has
increased since autumn 2021 (when changes were introduced as explained in
section 1.2). Among grant recipients, almost two thirds (64%) say their
understanding has increased since July 2023 when conditionality was introduced
(Figure 18).

Figure 18 Extent to which understanding of Fair Work First has changed over time
(survey of employers)
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All employers change since )
October 2021 (247) 2% 44% 26%

1% 2%

% respondents (base numbers are shown in brackets in statement labels)

Grant recipient employers
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® Increased a lot ® [ncreased a little m Not changed
m Reduced a little m Reduced a lot = Don’t know/difficult to say
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers giving an answer of “increased a little” or “increased a lot” is
higher among the following sub-groups:

Organisation type: no statistically significant differences.
Organisation size: large employers (79%) compared with micro employers (62%).

Contract/grant holders: no statistically significant differences.

4.2 Employer commitments — general observations

Surveyed employers were asked to state their organisation’s level of commitment to
each of the seven Fair Work First criteria as it was prior to 14 October 2021, and
then at the time of the survey (November 2025-January 2026).

A clear limitation here is the reliance on employers making assumptions about the
past since no baseline data were collected at that timepoint. As all percentages are
self-reported, some caution is also needed given the possible risk of over-confidence
bias, and/or social conformity bias (the possible assumption that a positive change
over time is expected, therefore given in the survey).

Notwithstanding these risks, the results reveal the surveyed employers were already
generally committed to each of the Fair Work First criteria prior to October 2021.
Self-reported levels of commitment across all criteria have also strengthened since
October 2021, with notable increases in the proportions saying they have fully
embedded these practices (with or without impact monitoring).

The charts in the remainder of this chapter provide more granular details for each
criterion in turn.

Table 2 summarises the percentage-point increase in employers saying each of the
Fair Work First criteria are “fully embedded” at the time the surveys were undertaken,
compared with October 2021. The biggest increase is with respect to payment of at
least the real Living Wage (increase of 20%). This is followed by offering flexible and
family friendly working practices from day one of employment (increase of 19%) and
providing appropriate channels for effective workers’ voice (increase of 18%).
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Table 2 Percentage-point increase in the average proportion of surveyed employers
saying Fair Work First criteria are “fully embedded” (with or without impact
monitoring) at the time of the survey compared with 14 October 2021 (survey of
employers)

Fair Work First criterion %-point increase

Paying all workers at least the real Living Wage

+20%
Providing appropriate channels for effective workers’ voice, such as
trade union recognition

+18%
Investing in workforce development

+12%
Not making inappropriate use of zero hours contracts

+8%

Addressing workplace inequalities

+12%

Offering flexible and family friendly working practices from day one
of employment +19%
Opposing fire and rehire practices

+6%

Among the minority of surveyed employers reporting a reduced commitment over
time, most attribute this to financial pressures linked to annual real Living Wage
increases, which they say — as noted previously — have risen faster than contract
values or funding uplifts. Long-term or fixed-price contracts are deemed especially
challenging, leaving employers unable to adjust prices to accommodate rising
employment costs.

“If payment of the real Living Wage is to be a contractual requirement, it would seem
reasonable that contract pricing mechanisms should allow for adjustments in line
with changes to the real Living Wage.”

Employer, medium, private sector

Other employers clarified that they had not actively reduced their commitments but
had simply not changed their long-established practices or did not have trade union
recognition to drive this. One employer mentioned reduced internal monitoring as a
contributing factor behind their response, rather than scaling back practices per se.

To strengthen the evidence base, surveyed workers were also asked for their own
perceptions on the extent to which their employer’s commitments to each of the
seven Fair Work First criteria have changed since autumn 2021.

It was anticipated that these would be difficult questions for workers to answer,
reflected by the fact many felt unable to say. However, it is clear that surveyed
workers believe their employers have become more committed, especially so in
relation to offering flexible and family friendly working practices (39% say this has
improved where they work), paying all workers at least the real Living Wage (35%
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say improved) and providing appropriate channels for effective workers’ voice (33%
say improved).

Again — and as with data from employers — the charts in the remainder of this
chapter provide more granular details for each criterion in turn.

4.3 Paying all workers at least the real Living Wage

4.3.1 Headline changes

Results from the employer survey suggests a strengthening of commitment over time
with respect to payment of at least the real Living Wage. The vast majority (91%) say
this criterion is fully embedded at the time of the survey, compared with 71% when
reflecting on their approach prior to autumn 2021 (when changes to Fair Work First
were introduced as explained in section 1.2) — an increase of 20% (Figure 19).

Figure 19 Time-based comparison of employer commitment to paying all workers at
least the real Living Wage (survey of employers)
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m Fully embedded with impact monitoring u Fully embedded without impact monitoring
m Partially delivering m Aspiring to
m Not considered m Don't know/difficult to say

Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers giving an answer of “fully embedded” is higher among the
following sub-groups:

Organisation type: third sector and other organisations (97%) compared with
private sector organisations, as well as public sector and education organisations
(87% and 86% respectively).

Organisation size: small organisations (95%) compared with large employers
(84%).

Contract/grant holders: no statistically significant differences.
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4.3.2 Workers’ perceptions of change in employer commitment

Just over a third of surveyed workers (35%) believe their employer’s commitment
with respect to paying at least the real Living Wage has improved since autumn 2021
when changes were introduced. A small minority of 2% say it has declined (Figure
20).

Figure 20 Workers’ perceptions of change since autumn 2021 in their employer’s
commitment relating to paying all workers at least the real Living Wage (survey of
workers)
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Base: 703 respondents
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of workers identifying an improvement is higher among the following sub-
groups:

Organisation type: no statistically significant differences.

Organisation size: workers in medium organisations (42%) compared with workers
in large organisations and very large organisations (32% and 34% respectively).

Surveyed workers were asked what improvements they had observed in their
employer’s commitments to paying all workers at least the real Living Wage. The
question was asked in a general sense and not specifically due to Fair Work First,
which it was felt may have been more difficult to answer.

A common message is that their employer brings a long-standing commitment to
paying at least the real Living Wage, often embedded in organisational values.
Workers have also observed deliberate organisational action over time, such as
movement from minimum wage to the real Living Wage, introduction of cost-of-living
increases, and pay rises following job evaluation exercises. In some cases, these
changes are attributed to staff pushing for improvements, organisational reviews of
pay and roles, or the influence of funding conditions (including Fair Work First) or
commissioning clauses.

Workers saying their employer’s commitment has stayed the same, explained that
their employer was already paying at or above the real Living Wage and has
maintained this standard consistently. In these cases, the absence of change is
viewed positively, reflecting an already strong position rather than a lack of progress.
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Some workers raised concerns about their employers’ ability to afford to pay the real
Living Wage and that this affects their employer’s ability to commit. These include
pressures created where funding has not increased in line with the real Living Wage
(leading to instances of reduced hours) or their employer being reliant on reserves. A
small minority of workers took the opportunity here to express concerns about the
cost of living rising more quickly than the real Living Wage, or that pay rises across
different job grades do not rise at the same rate as the real Living Wage, thus
“devaluing skills.”

4.3.3 Employer case study 1 — Scottish Union of Supported Employment

SU

The Scottish Union of Supported Employment (SUSE) is Scotland’s national
representative body for Supported Employment providers and all those committed to
ensuring that disabled people and individuals with long term health conditions have
genuine access to meaningful, sustainable work. Bringing organisations,
practitioners, and employers together, SUSE works to strengthen the quality and
impact of supported employment through campaigning, capacity building projects,
and practical support that helps make workplaces more accessible.

SUSE has long-embedded fair pay as a core principle, which CEO David Cameron
says helps to demonstrate ethical leadership and the practical benefits that come
from valuing people properly. Cameron is supportive of Fair Work First in helping to
drive fair pay, which in turn strengthens advocacy of this and other fair work
principles to its own members.

“Fair Work First has made us think more about those areas to ensure we are doing
the best we can.”
David Cameron, CEO

SUSE has committed to providing annual cost of living increases for its staff, linking
these to the Consumer Price Index to minimise the risk of anyone falling behind
financially. Cameron says that although these increases were sometimes agreed
later than planned and required backdating, the SUSE’s leadership viewed them as
“essential rather than optional’.

SUSE extends its fair pay principles to project based roles, especially those
delivered by disabled consultants and people with lived experience. These
contributors are paid at competitive market rates, reflecting SUSE’s belief that
specialist expertise, whether accessibility consultancy or lived experience insight,
should be valued on the same terms as any other professional skillset.

SUSE advocates where possible against practices that risk leading to underfunding

or suppression of wages (such as undercutting budgets) on the basis that
appropriate salaries are key to project quality. It makes the case that fair pay is
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essential to attracting staff with the skills, autonomy, and credibility required for
complex roles, particularly those involving employer engagement, caseload
management, or strategic communication.

“‘Commissioners can sometimes express surprise when a voluntary sector
organisation includes a particular salary level in a funding bid.”
David Cameron, CEO

The benefits of this approach are evident in SUSE’s low staff turnover. When
employees do move on, this is typically for career progression reasons or to pursue
specialist opportunities rather than dissatisfaction with pay. This stability, as
Cameron says, enhances continuity, experience within the team, and overall service
quality.

4.4 Provision of appropriate channels for effective workers’
voice, such as trade union recognition

4.4.1 Headline changes

The employer survey points to a strengthening of commitment over time with respect
to provision of appropriate channels for effective workers’ voice, such as trade union

recognition (18% increase in the proportion of employers saying this criterion is fully

embedded) — Figure 21.

Figure 21 Time-based comparison of employer commitment to providing appropriate
channels for effective workers’ voice, such as trade union recognition (survey of
employers)
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers giving an answer of “fully embedded” is higher among the
following sub-groups:
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Organisation type: public sector and education organisations (96%) compared with
private sector organisations and third sector and other organisations (76% and 74%
respectively).

Organisation size: large organisations (85%) compared with micro employers
(68%).

Contract/grant holders: contract and grant holders (90%) compared with contract
holders only and grant holders only (75% and 73% respectively).

Further sub-group differences for this question are reported in section 5.2 — Wider
influencing factors, including trade union recognition.

Additionally for this criterion, surveyed employers were also asked to describe the
ways in which they provide appropriate channels for effective workers’ voice. Each
mentioned four on average, with the most common being through line management
relationships (mentioned by 96%), via staff engagement surveys (68%) or via staff
forums/networks (62%) — Figure 22.

Figure 22 Ways in which employers provide appropriate channels for effective
workers’ voice, such as trade union recognition (survey of employers)
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers providing each of these options is higher among the
following sub-groups:

Organisation type: public sector and education organisations compared with private
sector organisations and third sector and other organisations.

Organisation size: large organisations, medium organisations and small
organisations compared with micro organisations.

Contract/grant holders: no statistically significant differences.

Further sub-group differences for this question are reported in section 5.2 — Wider
influencing factors, including trade union recognition.

4.4.2 Workers’ perceptions of change in employer commitment

A third of surveyed workers (33%) believe their employer’s commitment with respect
to providing appropriate channels for effective workers’ voice, such as trade union
recognition, has improved since autumn 2021 (when changes to Fair Work First
were introduced as explained in section 1.2). A small minority (6%) say it has
declined (Figure 23).

Figure 23 Workers’ perceptions of the change since autumn 2021 in their employer’s
commitment relating to providing appropriate channels for effective workers’ voice,
such as trade union recognition (survey of workers)

Base: 702 respondents
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of workers identifying an improvement is higher among the following sub-
groups:

Organisation type: workers in private sector organisations and third sector and
other organisations (44% and 47% respectively) compared with workers in public
sector and education organisations (23%).

Organisation size: workers in small organisations, medium organisations and large
organisations (46%, 42% and 41% respectively) compared with workers in very large
organisations (25%).
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Surveyed workers were asked what improvements they had observed in their
employer’s commitments to provision of appropriate channels for effective workers’
voice, such as trade union recognition. The question was asked in a general sense
and not specifically due to Fair Work First, which would have been more difficult to
answer.

Observed improvements are commonly linked to the introduction of strengthened
formal mechanisms and include a clearer route for raising issues, greater feedback
sharing and, in some cases, more visible action taken as a result.

Increased leadership openness is also viewed by some workers as having
contributed to improved workers’ voice. Workers refer to senior leaders being more
visible, holding all-staff meetings, and actively seeking feedback during periods of
organisational change.

Interviewed workers saying their employer’s commitments have stayed the same
generally mention well-established and effective processes, such as trade union
consultation on policies or changes to terms and conditions of employment.

4.4.3 Employer case study 2 — Dundee and Angus College

DUNDEE AND ANGLS

COLLEGE

Dundee and Angus College serves more than 18,000 students across its main
campuses in Dundee and Arbroath, offering a wide range of academic, vocational
and professional courses, supporting progression into employment or higher
education.

The college sees fair work as central to its identity, values and culture, helping to
ensure staff contributions are fully recognised. Fair Work First — as part of
procurement and grant arrangements — has supported this well, placing a stronger
spotlight on the types of approaches already embedded. For Steve Taylor, Vice
Principal Support Services & Operations, Fair Work First Policy and criteria play a
key role in strengthening staff engagement and the college’s reputation.

A recent key challenge the college faced was needing to deliver £2.5 million in
savings, largely through staff reductions. Throughout this difficult process, the
college demonstrated its commitment to the principles of effective workers’ voice to
guide its approach. This meant engaging with staff openly about what the college
needed to achieve, working closely and transparently with relevant trade unions, and
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ensuring communication was honest, sensitively handled and timely. Staff
involvement not only helped to manage the internal impact of the cuts but also to
convey the impact to the Scottish Government regarding sector wide funding.

“Ultimately this was about making cuts and reducing staffing but doing so in ways
that ensured staff were engaged and involved. It really created a kind of shared
experience that benefitted both individuals and the college through a really difficult
time.”

Steve Taylor, Vice Principal Support Services & Operations

The impact of the college’s fair work approach helped to identify alternative options
for making savings though open and transparent dialogue, which allowed staff to
genuinely influence decisions.

“I think our approach and the opportunities generated through real involvement
meant the impact on students and staff is less than it would have been otherwise,
because staff are the experts in their areas and they can point to places and ways
where savings could best be made.”

Steve Taylor, Vice Principal Support Services & Operations

Encouraging and supporting effective voice resulted in new ideas being generated to
improve income and minimise the impact of cost or staff reductions. These included
new and more efficient curriculum proposals, alternative ways of working, and
engagement with partners and other stakeholders to make better use of resources.

In total over 200 different contributions were received and almost half of the initial
plans were amended to reflect staff feedback and the joint sharing of expertise.

As local EIS/FELA union branch chair Stephen Oakley stated about the importance
of open and honest communication and joint working:

“The college has faced a series of significant challenges that demanded clarity,
cooperation, and a shared commitment to the wellbeing of our staff, students, and
wider community. This progress has been made possible through the collective
efforts of the Senior Leadership Team and the College Executive and trade unions
whose openness, professionalism, and willingness to engage meaningfully have
been central to rebuilding confidence and ensuring stability. Our work has
demonstrated that even in a period of national uncertainty for the further education
sector, partnership remains the most effective route to lasting solutions.”

Stephen Oakley, Dundee and Angus College EIS/FELA Branch Chair & Operations
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4.5 Investing in workforce development

4.5.1 Headline changes

Again, the employer survey points to a slight strengthening of commitment over time
with respect to investment in workforce development (12% increase in the proportion
of employers saying this criterion is fully embedded) — Figure 24.

Figure 24 Time-based comparison of employer commitment to investing in
workforce development (survey of employers)
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers providing an answer of “fully embedded” is higher among
the following sub-groups:

Organisation type: no statistically significant differences.

Organisation size: large organisations, medium organisations and small
organisations (96%, 93% and 88% respectively) compared with micro employers
(74%).

Contract/grant holders: contract holders only (91%) compared with grant holders
only (82%).

4.5.2 Workers’ perceptions of change in employer commitment

More than a quarter of surveyed workers (28%) believe their employer’s commitment
with respect to investment in workforce development has improved since autumn
2021 (when changes to Fair Work First were introduced as explained in section 1.2),
while 15% say it has declined (Figure 25).
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Figure 25 Workers’ perceptions of the change since autumn 2021 in their employer’s
commitment relating to investing in workforce development (survey of workers)

Base: 701 respondents

mImproved = Stayed the same mDeclined = Don't know/difficult to say

Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of workers identifying an improvement is higher among the following sub-
groups:

Organisation type: workers in private sector organisations and third sector and
other organisations (41% and 34% respectively) compared with workers in public
sector and education organisations (20%).

Organisation size: workers in small organisations, medium organisations and large
organisations (38%, 42% and 33% respectively) compared with workers in very large
organisations (21%).

Surveyed workers were asked what improvements they had observed in their
employer’s commitments to investing in workforce development. The question was
asked in a general sense and not specifically due to Fair Work First, which would
have been more difficult to answer.

Observed improvements include having access to a wider range of opportunities to
develop skills or progress within the organisation than they did before. Exemplar
mechanisms include having more access to e-learning, the introduction of internal
training programmes, new leadership and management development initiatives, a
decision to take on apprentices, and offering work experience schemes.

“My employer does her best for her staff, but she is unable to invest fully in workforce
development due to the third sector not receiving adequate multi-year funding (which
would allow us to have better development opportunities).”

Worker, registered charity
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4.5.3 Employer case study 3 — The Union

The Union is an employee-owned integrated marketing agency that has significantly
evolved its approach to workforce development over the past six years — formalising
progression, strengthening leadership diversity, and widening access to creative
careers. Whilst having always valued inclusive leadership, recent developments
have transformed The Union’s values into structured, measurable action.

The Union has responded to Fair Work First criteria through procurement, with
Executive Director Louise Killough of the view that awareness of policy expectations
have “cemented our commitment to ensuring we offer these practices”.

Marking a key milestone in its journey, The Union created a new leadership team
which recognised talent already within the organisation and helped to create clearer
progression pathways.

“The transition to employee ownership has given staff a direct stake in the
organisation’s long-term direction It’s really impacted the business... it shows the
progress in making these things real rather than just ticking a box.”

Louise Killough, Executive Director

The Union’s workforce strategy includes a commitment to nurturing new and diverse
talent. Around 30% of employees are neurodiverse, while visible female leadership —
including women with young children — has helped staff “see what’s possible” and
contribute to “a more supportive developmental culture” according to Louise.

The company is also a co-founder of the Unlocked programme, launched in 2023,
which supports young people from schools, deprived areas, and non-traditional
educational backgrounds into advertising careers. The initiative was originally driven
by the company’s Creative Director, Sheryl Thomson, who took it to the board,
resulting in strong organisational backing and a new pipeline of entrants.

The Union hired its first modern apprentice and continues to work closely with
schools, colleges, and community partners to help young people understand
opportunities within the creative sector. Additionally, senior staff contribute actively to
the Women in Advertising and Communications Leadership (WACL) network,
supporting training and events aimed at strengthening future talent.

For Louise, structured progression, inclusive leadership, and sustained investment in
diverse talent pipelines helps to benefit not only its people, but as a form of advocacy
to its clients and the wider industry.

77



https://www.union.co.uk/

4.6 Not making inappropriate use of zero hours contracts

4.6.1 Headline changes

The employer survey points to a very slight strengthening of commitment over time
with respect to no inappropriate use of zero hours contracts (an 8% increase in the
proportion of employers saying this criterion is fully embedded) — Figure 26.

Figure 26 Time-based comparison of employer commitment to not making
inappropriate use of zero hours contracts (survey of employers)
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers providing an answer of “fully embedded” is higher among
the following sub-groups:

Organisation type: no statistically significant differences.

Organisation size: large organisations, medium organisations and small
organisations (96%, 96% and 94% respectively) compared with micro organisations
(86%).

Contract/grant holders: contract holders only (97%) compared with grant holders
only (86%).

4.6.2 Workers’ perceptions of change in employer commitment

A small minority (12%) of surveyed workers believe their employer’s commitment
with respect to no inappropriate use of zero hours contracts has improved since
autumn 2021 (when changes to Fair Work First were introduced as explained in
section 1.2). Almost half (48%) feel unable to say and 3% say it has declined (Figure
27).
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Figure 27 Workers’ perceptions of change since autumn 2021 in their
employer’s commitment relating to not making inappropriate use of zero hours
contracts (survey of workers)

Base: 699 respondents
mImproved = Stayed the same mDeclined = Don't know/difficult to say

There are no statistically significant differences by the core sub-groups.

Surveyed workers were asked what improvements they had observed in their
employer’s commitments to not making inappropriate use of zero hours contracts.
The question was asked in a general sense and not specifically due to Fair Work
First, which would have been more difficult to answer.

Many surveyed workers stated that — as far as they are aware — zero hours contracts
are not used within their organisation, hence no perceived opportunity for
improvement in practice. Permanent, salaried, or guaranteed-hours contracts are
generally the standard, thus helping to create secure employment.

Some workers note that flexibility tends to be provided through part-time, flexible, or
seasonal contracts, particularly where service delivery or rural contexts require this.

Workers unsure whether their employer’s commitment to zero hours contracts has
changed generally mentioned having limited visibility beyond their own team or
department.

“To my knowledge my employer does not offer zero-hour contracts. All colleagues
are provided guaranteed hours of work.”

Worker, private sector

4.6.3 Employer case study 4 — Streamline

streamline

Based in Edinburgh, Streamline is an established provider of branded corporate
clothing, workwear and merchandise, offering end-to-end solutions from design to
distribution. Over the years, the company has built a reputation for consistency,
strong client relationships and a people-centred work culture. The company’s
commitment to fair work underpins how it operates and how it shapes support for its
team of over 30 people.

Streamline places strong focus on job security and being transparent with employees
about long-term business plans so staff understand the strategic direction. This
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includes open communications about financial performance, investment decisions
and the long-term vision, which helps to build trust and reassures employees about
the company’s stability and commitment to the team’s future. Streamline also gives
team members secure and predictable contracts, with permanent contracts offered
where possible. It also limits unnecessary use of temporary or agency work and
does not use zero hours contracts.

“As the company is so open about sales, profit, and future investment, we can clearly
see that the business is healthy and planning ahead. That transparency gives us real
confidence in our job security.”

Lynn Ferguson, Key Account Manager

Streamline has demonstrated its commitments to Fair Work First criteria on several
occasions as part of procurement frameworks and tenders. With these criteria
strongly embedded in Streamline’s culture (the company is also signed up to the
Armed Forces Covenant). Key Account Manager Lynn Ferguson explains how this
helps when responding to what is asked at tender stage.

“We’re now more aware of what needs answering and logging — it has become more
embedded in our tender process...Fair Work First acts as a good checklist that we
are still doing the right things.”

Lynn Ferguson, Key Account Manager

Streamline also invests strongly in staff development and progression, helping to
further affirm job security. The business sets aside training budgets for each
employee, encourages internal recruitment, and provides clear career pathways.

Many new recruits join from the hospitality or the automotive sector, thus structured
development helps to build the specific skills needed. Overall, these practices deliver
tangible business benefits for Streamline. The company’s strong focus on job
security and internal development helps to build a more motivated and committed
workforce, retained knowledge, improved client service, and lower recruitment costs.

4.7 Addressing workplace inequalities
4.7.1 Headline changes
With respect to addressing workplace inequalities, the employer survey points to a

slight strengthening of commitment over time (12% increase in the proportion of
employers saying this criterion is fully embedded) — Figure 28.

80




Figure 28 Time-based comparison of employer commitment to addressing
workplace inequalities (survey of employers)
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers giving an answer of “fully embedded” is higher among the
following sub-groups:

Organisation type: no statistically significant differences.

Organisation size: large organisations, medium organisations and small
organisations (88%, 93% and 91% respectively) compared with micro employers
(67%).

Contract/grant holders: contract holders only (93%) compared with grant holders
only (76%).

4.7.2 Workers’ perceptions of change in employer commitment

A quarter (25%) of surveyed workers believe their employer’s commitment with
respect to addressing workplace inequalities has improved since autumn 2021
(when changes to Fair Work First were introduced as explained in section 1.2). A
small minority (7%) say it has declined (Figure 29).

Figure 29 Workers’ perceptions of change since autumn 2021 in their employer’s
commitment relating to addressing workplace inequalities (survey of workers)

Base: 699 respondents
mImproved mStayed the same mDeclined mDon't know/difficult to say
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of workers identifying an improvement is higher among the following sub-
groups:

Organisation type: workers in private sector organisations and third sector and
other organisations (39% and 33% respectively) compared with workers in public
sector and education organisations (16%).

Organisation size: workers in small organisations, medium organisations and large
organisations (31%, 41% and 32% respectively) compared with workers in very large
organisations (17%).

Surveyed workers were asked what improvements they had observed in their
employer’s commitments to addressing workplace inequalities. The question was
asked in a general sense and not specifically due to Fair Work First, which would
have been more difficult to answer.

Interviewed workers generally described strong or long-standing commitments by
their employer to addressing workplace inequalities, such as:

e Disability support and reasonable adjustments.
e Family-friendly policies, reasonable adjustments.

e Increased focus on equality, diversity, and inclusion through training
committees, dedicated roles, and updated policies.

e Mandatory training on equality, diversity, and inclusion to form a shared
baseline of awareness across the workforce.

¢ Non-discriminatory pay structures.
e Steps to tackle the gender pay gap.
e Visible leadership support.

Workers feel these practices have helped to embed workplace cultures where
inclusion and fairness are actively promoted.

“My employer has always been very aware of inequalities in general and consistently
done what we can to challenge any inequalities we are aware of in a supportive way.
As a team, we are very diverse and inclusion is key for us in delivery.”

Worker, registered charity

Surveyed workers were asked what improvements they had observed in their
employer’s commitments to addressing workplace inequalities. The question was
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asked in a general sense and not specifically due to Fair Work First, which would
have been more difficult to answer.

Observations include the introduction of new initiatives and structures that increase
the visibility of equality, diversity and inclusion, such as dedicated internal
committees to whom staff can raise issues and contribute to organisational
discussions. These spaces are seen as supporting fairness by giving
underrepresented groups greater visibility.

Others mentioned a gradual increasing awareness on the part of their employer
regarding neurodiversity and celebration of different languages.

Leadership support is also a driving factor, with workers noting that changes in
senior leadership can influence how they perceive their organisation’s attitude to
equality.

4.7.3 Employer case study 5 — Loco Home Retrofit

LOCO

HOME RETROFIT

Founded in 2021, Loco Home Retrofit CIC is a multistakeholder cooperative built on
respect, inclusion, and shared responsibility. With around 300 household members
and a small core workforce of six employees, the organisation ensures that its staff
play a meaningful role not only in service delivery but in shaping how the
organisation evolves.

“Staff are involved in planning and decision-making both as employees and
members, which enhances transparency and creates real job satisfaction.”

Chris Carus, Managing Director

Loco Home Retrofit has been awarded both contracts and grants from public sector
organisations in Scotland, and whilst Fair Work First criteria were already deeply
embedded, Managing Director Chris Carus believes the policy reflects and reinforces
core standards that employers should have in place.

A key challenge, however, is what he sees as the “precarious nature” of roles in the
retrofit sector (due to such factors as short-term funding cycles and fluctuating
demand) which can have implications for recruiting and retaining people. This, he
feels, reflects something of a “blind spot” in such policy drivers.

When concerns were raised at an industry-wide level around insulation failures in UK

homes, Loco Home Retrofit involved employees and its member households in focus
groups and workshops to evaluate risks and redesign safeguards. This approach
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enabled its staff to work together with members to shape complex policy, improve
their confidence and decision-making capability.

For Chris, the cooperative model — and the central role of employees within it — has
become a key differentiator that helps where public trust can be lacking.

“‘Being able to state the services are developed under homeowners’ leadership is
commercially powerful because transparency is scarce in the industry. Our team can
help to deliver and communicate this message, strengthening credibility and
reinforcing our values.”

Chris Carus, Managing Director

4.8 Offering flexible and family friendly working practices from
day one of employment

4.8.1 Headline changes

The employer survey points to a strengthening of commitment over time with respect
to offering flexible and family friendly working practices from day one of employment
(19% increase in the proportion of employers saying this criterion is fully embedded).

Figure 30 Time-based comparison of employer commitment to offering flexible and
family friendly working practices from day one of employment (survey of employers)
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers giving an answer of “fully embedded” is higher among the
following sub-groups:

Organisation type: no statistically significant differences.

Organisation size: small organisations (94%) compared with micro organisations
and medium organisations (86% and 83% respectively).
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Contract/grant holders: contract holders only (94%) compared with grant holders
only (87%).

4.8.2 Workers’ perceptions of change in employer commitment

Almost four in ten surveyed workers (39%) believe their employer’s commitment with
respect to offering flexible and family friendly working practices has improved since
autumn 2021 (when changes to Fair Work First were introduced as explained in
section 1.2). A small minority (7%) say it has declined (Figure 31).

Figure 31 Workers’ perceptions of change since autumn 2021 in their employer’s
commitment relating to offering flexible and family friendly working practices from
day one of employment (survey of workers)

Base: 702 respondents

mImproved mStayed the same mDeclined = Don't know/difficult to say

Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of workers identifying an improvement is higher among the following sub-
groups:

Organisation type: workers in private sector organisations and third sector and
other organisations (44% and 47% respectively) compared with workers in public
sector and education organisations (34%).

Organisation size: no statistically significant differences.

Surveyed workers were asked what improvements they had observed in their
employer’s commitments to offering flexible and family-friendly working practices.
The question was asked in a general sense and not specifically due to Fair Work
First, which would have been more difficult to answer.

Surveyed workers described having experienced significant change in flexible and
family-friendly working practices where they work, linked particularly to the onset of
the COVID-19 pandemic in 2020. These include expanded hybrid and remote
working arrangements, more flexible working policies, improved parental and carers’
leave, and greater acceptance of varied working patterns.

Wider observed improvements include greater trust of workers and discretion at local
management level (for example, workers feeling more empowered to approve shift
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swaps, adjust hours and alternate working patterns to support their teams, without
needing senior approval).

Workers interviewed following the survey mentioned the introduction of clearer
policies, including day one rights to request flexible working. Condensed hours and
alternative working patterns, including trials of four-day working weeks, are among
examples of increased flexibility offered. Several workers said that flexible working
used to exist informally before being formalised through updated policies.

4.8.3 Employer case study 6 — Esteem

ESTEEM

Construct your Career

Glasgow-based Esteem Training Limited specialises in designing and delivering
Construction Modern Apprenticeships, as well as leadership and management
training. Clients over 40 years have ranged from Scotland’s largest construction and
civil engineering firms to family owned and specialist contractors. In March 2022,
Esteem became a 100% employee-owned business.

For Operations Director, lan Grigg, a key aspect of fair work — which has been long-
embedded in the culture of the organisation — is about creating an environment
where staff can feel secure, supported, comfortable in their roles, and able to
maintain a healthy balance between work and life. This enables Esteem to deliver
the excellent customer experience that it is known for.

“Fair work matters because staff who feel valued are better equipped to give
candidates the best possible learning journey.”

lan Grigg, Operations Director

Esteem supports staff with diverse needs, whether that’s caring responsibilities,
disabilities or simply different working preferences. The business believes that there
is more to life than work and has operated a four-day week since 2020, closing on
Wednesdays. It offers flexible work patterns, while staff returning after long periods
of absence can do so at a pace that suits them, with adjustments.

“By giving people the freedom to structure their four-day, 32-hour week in a way that
works for them, whether that’s shorter days, early starts, late finishes or weekend
hours, we support their wellbeing while still meeting the needs of the organisation.”
lan Grigg, Operations Director

Further demonstrating inclusive recruitment in action, Esteem partners with the

Scottish Refugee Council, supporting refugees into employment — an experience it
has shared with other organisations.
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Implementing some aspects of Esteem’s flexible and trust-based system has not
been without challenge. For example, the four-day week was introduced during the
COVID-19 pandemic, which made the change feel even more unfamiliar, with many
people initially feeling guilty or uncertain about taking the Wednesday off.
Additionally, helping new starters adjust to a system where they manage their own
time and deliver their 32 hours flexibly requires careful induction and ongoing
support. Increased flexibility can occasionally make coordinating meetings more
complex, although in practice the business finds that staff are able to prioritise.

Esteem also recognises that new challenges may emerge as expectations around
work life balance continue to evolve. To stay one step ahead, the organisation runs
an annual Culture & Wellbeing Survey, while the Employee Ownership Trust carries
out a twice-yearly pulse check. These mechanisms give staff a safe space to raise
concerns, share ideas and flag any early signs of cultural strain, keeping
communication open so the business can act or simply acknowledge feedback as
needed.

Esteem’s message to other organisations would be that when fair work is done well,
people feel appreciated and trusted, and that leads to higher motivation and better
performance. Having invested strongly in the business over the years, lan believes
that a form of Fair Work First accreditation would help to differentiate businesses that
go the extra mile and could be based on the supply of evidence and assessment.

“Fair work is about investment that strengthens culture, boosts performance, and
improves the bottom line.”
lan Grigg, Operations Director

4.9 Opposing fire and rehire practices
4.9.1 Headline changes
With respect to opposing the use of fire and rehire practices, the employer survey

points to a very slight strengthening of commitment over time (6% increase in the
proportion of employers saying this criterion is fully embedded) — Figure 32.
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Figure 32 Time-based comparison of employer commitment to opposing fire and
rehire practices (survey of employers)
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers giving an answer of “fully embedded” is higher among the
following sub-groups:

Organisation type: no statistically significant differences.

Organisation size: large organisations, medium organisations and small
organisations (96%, 98% and 94% respectively) compared with micro employers
(86%).

Contract/grant holders: contract holders only (97%) compared with grant holders
only (88%).

4.9.2 Workers’ perceptions of change in employer commitment

A minority of surveyed workers (14%) believe their employer’s commitment here has
improved since autumn 2021 (when changes to Fair Work First were introduced as
explained in section 1.2). A small minority (2%) say it has declined (Figure 33).

Figure 33 Workers’ perceptions of change since autumn 2021 in their employer’s
commitment relating to opposing fire and rehire practices (survey of workers)
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of workers identifying an improvement is higher among the following sub-
groups:

Organisation type: workers in private sector organisations (16%) and third sector
and other organisations (22%) compared with workers in public sector and education
organisations (10%).

Organisation size: workers in small organisations (20%) compared with workers in
very large organisations (12%).

Surveyed workers were asked what improvements they had observed in their
employer’s commitments to opposing fire and rehire practices. The question was
asked in a general sense and not specifically due to Fair Work First, which would
have been more difficult to answer

For many workers, fire and rehire is not used within their organisation and is
perceived as contrary to their employer’s organisational values. Some survey
respondents drew attention to formal opposition to such practice by their employer
through in-house policies, Fair Work First statements or trade union agreements.

“We did not follow this practice previously, but since Fair Work First came into place,
there is a greater level of awareness by my employer that this is unacceptable
practice and that may have shaped some decisions.”

Worker, public sector

4.10 How grant-holders’ commitments have changed since
July 2023

Among surveyed employers in receipt of grants, almost all report that their level of
commitment to each of the Fair Work First criteria has either increased (a minority) or
remained unchanged (the maijority) since the introduction of conditionality on 1 July
2023. The biggest increase relates to providing appropriate channels for effective
workers’ voice (43% say they are more committed) - Figure 34.
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Figure 34 Extent to which level of commitment to Fair Work First has changed
among organisations in receipt of grants since 1 July 2023 (survey of employers)
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4.11 How employers track commitment progress

Employers in receipt of grants who were interviewed following the survey were asked
how they measure their progress against Fair Work First criteria. They mainly
describe such activities as running staff surveys or gleaning evidence from staff
forums or discussions.

Some monitor wage levels annually in relation to changes in the real Living Wage,
and one said they actively track gender pay ratios.

“We have internal performance indicators around workforce and employment so if
any of our practices to do with Fair Work First criteria are not right, we will usually
see increased staff turnover, absences, recruitment difficulties etc. We also run
employee surveys to find out what employees think and that sort of information
internally is important to what we do.”

Employer, large, public sector
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5. Employer Outcomes Part 2 — Factors
Influencing Fair Work Commitments

This chapter provides evidence about the difference that Fair Work First has made to
employers’ fair work commitments, drawing on insights from existing data, as well as
interviews with buyers/funders, employers and workers. It then considers other wider
influencing factors on employers’ commitments.

Reminder of survey base sizes:
- Survey of buyers and funders (base=88)
- Survey of employers (base=260)

- Survey of workers (base=888)

Findings summary

Among surveyed employers agreeing that Fair Work First has increased their
commitment to fair work practices, most elaborated through the survey and follow-up
interviews that it has strengthened, reinforced, formalised or sharpened existing
embedded practices. They describe the criteria as a helpful structure that keeps fair
work visible in strategic discussions and prompts regular internal reviews of policies.

Furthermore, two thirds (67%) of surveyed employers say that Fair Work First is one
of multiple drivers influencing fair work practices, thus a clear contributory factor but
very rarely (for less than 5%) the only one.

5.1 The difference Fair Work First has made to employers’
commitments

5.1.1 Headline measures

To provide further evidence, employers surveyed for this evaluation were asked to
what extent they agree or disagree that Fair Work First has made their organisation
more committed to each of the seven criteria.

In all cases, the largest proportion of employers fall in the middle — neither agreeing
nor disagreeing — suggesting that the policy may have made some difference to
practices within these organisations, but that disentangling its effects from other
influencing factors could be potentially difficult.

That said, a large minority generally agrees that Fair Work first has made a
difference to each criterion, ranging from 31% in the case of opposing fire and rehire
practices, to 43% in the case of paying all workers at least the real Living Wage
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(Figure 35). The pattern is consistent across the seven criteria, with most employers
reporting a uniform view of the impact that Fair Work First has had regardless of the
criteria.

Figure 35 Extent of agreement/disagreement that Fair Work First has increased
commitment to each of the seven practice areas (survey of employers)
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers giving an answer of “agree” or “strongly agree” is higher
among the following sub-groups:

Organisation type: with respect to paying all workers at least the real Living Wage —
third sector and other organisations (52%) compared to public sector and education
organisations and private sector organisations (30% and 29% respectively).

Organisation size: with respect to investing in workforce development — micro
organisations (47%) compared to large organisations (27%).

Organisation size: with respect to opposing fire and rehire practices — micro
organisations (40%) compared to large organisations (24%).
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Contract/grant holders: with respect to four of the five desirable criteria — contract
holders only (37-44%) compared to both contract and grant holders (16-26%).

Some stakeholders interviewed for the evaluation are sceptical as to the influence of
Fair Work First in relation to adoption of the desirable (non-mandatory criteria) on the
basis that employers will generally prioritise “what they are required to do” first and
foremost.

5.1.2 Reasons for employers agreeing that Fair Work First has increased
their commitment to fair work practices

Among employers agreeing that Fair Work First has increased their commitment to
fair work practices, most say it has strengthened, reinforced, formalised or
sharpened existing practices rather than transforming them or driving wholesale
change. They describe the criteria as a helpful structure that keeps fair work visible
in strategic discussions and prompts regular internal reviews of policies.

“Fair Work First serves as a timely reminder to re-evaluate regularly.”

Employer, small, public sector

In particular, Fair Work First has helped these employers to:

¢ Increase the level of commitment to the real Living Wage by extending this to
all staff, including apprentices and younger workers, and to review pay
structures and differentials.

e Make improvements — or accelerate change — to effective workers’ voice,
such as introducing more formal (rather than informal) engagement
mechanisms as staffing levels grow, making use of staff surveys, forums for
discussion and more structured consultation with their workforce.

e Enhance commitments to flexible and family-friendly working, such as
introduction of hybrid models and improved support for caring responsibilities.

e Offer more or better training, supervision and progression opportunities,
particularly for younger workers.

e Become more appreciative of equality, fairness and the importance of a
positive organisational culture, leading to pay-gap analysis and stronger

inclusion practices.

e Eliminate zero hours contracts, limit the use of temporary contracts, and
extend fair work principles to freelancers and contractors.
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“Fair Work First has prompted us to review our pay scales for interns... and to
ensure payments to third parties and contractors are at or above the real Living
Wage.”

Employer, small, registered charity

“Fair Work First has made us recognise a need for a more formal and recorded
means of gaining employees’ feedback... We also introduced more flexible working
patterns and working from home options.”

Employer, small, private sector

“Fair Work First has strengthened our organisational commitment to fair, inclusive
and people-centred employment practices... encouraging greater consistency and
transparency.”

Employer, medium, registered charity

“When something becomes a contractual requirement, you naturally pay closer
attention to it, especially when you need to evidence what you’re doing and be
honest with yourself about the impact.”

Employer, medium, registered charity

5.1.3 Reasons for employers disagreeing that Fair Work First has
increased their commitment to fair work practices

Among the minority of employers disagreeing that Fair Work First has increased their
commitment to fair work practices, most put this down to such practices being
already deeply embedded or mature within their organisations, with long-standing
commitments to fair pay, worker voice, staff development and ethical practice. In
these cases, employers could not identify a “value-add” of Fair Work First.

“We were already committed to all of these things, because it’s the right thing to do.”

Employer, small, registered charity

A small minority mentioned that Fair Work First has not stimulated change because
they engage with it mainly to comply with what is asked. Others feel that Fair Work
First has limited relevance to their organisation based on their size or model — such
as some micro-enterprises who feel (as noted previously) that the policy favours
larger organisations with well-established HR systems, or employee-owned firms.

Others point to a lack of clear evidence that Fair Work First has influenced their
policies or behaviours, or cited shrinking contract values meaning they need to
prioritise other things.
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“As bureaucracy has increased while contract values have decreased, so has
investing in staff development — something has to give.”

Employer, small, private sector

5.1.4 Buyer/funder lens on the difference Fair Work First has made to
employer commitments

For their part, buyers and funders interviewed following the survey are more
nuanced in their views on whether Fair Work First has led to real and meaningful
change among employers.

One buyer/funder mentioned that Fair Work First has been in place “for such a long
time now” that its impact becomes hard to truly measure. In contrast, another
buyer/funder interviewee made the point that Fair Work First could be a deciding
factor when it comes to an employer winning or not winning a contract or grant.

Two other buyers and funders who took part in interviews were more cynical in their
view, as the following quotations illustrate:

“If you were to look under the veneer of bigger, glossy companies, you might find
they are not doing all the things they promise.”

Buyer/funder

“It's easy to get around the questions because Fair Work First has no teeth. If you
want to be a good employer, you’ll do those good things anyway, but if you don't,
then you'll find ways around it.”

Buyer/funder

5.1.5 Workers’ views on the difference Fair Work First has made to their
employer’s commitments

Surveyed workers were also asked whether they believe that Fair Work First policy
has played a role in increasing their employer’s commitment to fair work practices.

It was anticipated that this would be a difficult question for workers to provide an
informed response to, potentially due to lack of knowledge of the policy for many
workers and/or it being difficult to disentangle perceived impact from wider factors
influencing workplace environments. While most (53%) felt unable to say, a third
(33%) answered that yes — in their view, Fair Work First has played a role. In
contrast, 14% answered no (base=884).

Workers answering “yes” were asked in what ways they believe Fair Work First has
played a role in increasing their employer’s commitment to fair work practices.
Common messages echo those of employers, that the policy has helped to reinforce,
formalise or extend employers’ existing commitments to fair work, particularly
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payment of the real Living Wage, new or enhanced forms of employee engagement,
or offering flexible working arrangements.

Whilst many acknowledge that their employer was already demonstrating many of
these practices prior to Fair Work First being implemented, they emphasise that the
policy appears to have strengthened accountability and encouraged their employer’s
ongoing review of workplace practices. Others mentioned that Fair Work First has
encouraged their employer to strengthen internal policies and raise the bar on
expectations of suppliers.

“I believe my workplace has always been aligned to the spirit of Fair Work First, but
having it documented strengthens the commitment and confirms that commitment to
all involved.”

Worker, private sector

“Fair Work First has pushed our employer through legislation to increase the
minimum wage for the lowest paid, however this has had a detrimental effect on
everyone else's wage as the organisation has not been able to afford to increase
theirs.”

Worker, registered charity

5.1.6 Influence of mandating certain Fair Work First criteria

The employer survey sought to understand the extent to which mandating certain
Fair Work First criteria as part of procurement or grant arrangements drives
employers’ fair work commitments. The results reveal that — for the most part — it
does, but in combination with other factors helping to stimulate change.

For employers in receipt of contracts, 2% say that mandating payment of at least the
real Living Wage is the only driver to their organisation’s current commitment to fair
work. More than two thirds (67%) say it is one of multiple drivers, 23% say it is not a
driver at all and 7% are unsure (base=162).

Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers saying that Fair Work First “is the only driver” influencing
payment of at least the real Living Wage is higher among the following sub-groups:

Organisation type: no statistically significant differences.

Organisation size: micro organisations (10%) compared with medium organisations
and large organisations (0% for both).

Contract/grant holders: no statistically significant differences.
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For employers in receipt of grants, the picture is very similar. Just 4% say that a
requirement to pay at least the real Living Wage, as well as provide appropriate
channels for effective workers’ voice, such as trade union recognition, are the only
drivers to their organisation’s commitment to fair work. More than two thirds (68%)
say conditionality is among multiple drivers, 19% say conditionality is not a driver at
all, and 10% are unsure (base=142).

5.2 Wider influencing factors, including trade union
recognition

Surveyed employers were asked — aside from Fair Work First — what other factors
have contributed to their organisation’s current level of commitment to fair work.

The results reveal a whole host of influencing variables. On average, employers
selected between two and three, with the most common being that fair work is
already embedded in the culture of the organisation and its leadership (mentioned by
79%), the need to be competitive in the market (mentioned by half, 50%) and the
Living Wage and/or Living Hours Employer accreditation scheme/s (46%) — Figure
36.

Figure 36 Other factors that have contributed to employers’ current level of
commitment to fair work (survey of employers)

Already embedded in the culture of the organisation/its

[v)
leadership 9%

The need to be competitive in the market 50%

Living Wage and/or Living Hours Employer accreditation

0,
scheme/s 46%

Scottish Government’s wider Fair Work agenda 31%
Employee voice/Trade Union recognition and/or collective 15%
bargaining ?

Similar policy agendas outside Scotland 14%

Fair Work Convention’s advocacy and promotion of fair work

0,
(including the Convention’s website and support tools) 10%

Scottish Enterprise Employer Support Tool 6%

Other 5%

None/nothing (no other responses can be selected) 3%

Base: 258 employers

97



Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of employers saying that commitment to fair work is already embedded in
the culture of the organisation/its leadership is higher among the following sub-
groups:

Organisation type: third sector and other organisations (84%) compared with
private sector organisations (74%).

Organisation size: micro organisations (87%) compared with small organisations
(79%).

Contract/grant holders: grant holders only (87%) compared with contract holders
only (71%).

The proportion of employers influenced by the need to be competitive in the market
is statistically significantly different as follows:

Organisation type: private sector organisations (57%) compared with third sector
and other organisations (43%).

Organisation size: large organisations (63%) compared with small and micro
organisations (47% and 36% respectively).

Contract/grant holders: contract holders only (56%) compared with grant holders
only (42%).

Further analysis of findings from the employer survey provides some insight into the
potential influence that trade union recognition has on fair work commitments.

Firstly, linking to Figure 21, there is a statistically significant difference in the
proportion of surveyed employers that have fully embedded effective workers’ voice
at the time of the survey between those that do recognise a trade union (91%) and
those that do not (71%).

Secondly and linking to Figure 22, a greater proportion of employers recognising a
trade union say they provide appropriate channels for effective workers’ voice
through each of the various listed mechanisms compared with those that do not — for
most of these mechanisms the differences between the two groups are statistically
significant.

These findings also appear to be backed up by the survey of workers (explored
further in section 6.2). In terms of statistically significant differences between survey
sub-groups:
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e The proportion of workers agreeing that their employer provides appropriate
collective channels for effective workers’ voice is higher among workers
whose employer recognises a trade union (76%) compared with workers
whose employer does not recognise a trade union (53%).

e The proportion of workers agreeing that their employer provides appropriate
individual channels for effective workers’ voice is higher among workers
whose employer does recognise a trade union (88%) compared with workers
whose employer does not recognise a trade union (76%).

It is not possible to conclude whether trade union recognition does or does not
influence the availability and types of effective voice channels (collective and/or
individual) nor whether certain fair work commitments would have happened as a
result of trade union recognition had Fair Work First never existed. It may be that
trade union recognition encourages employers to take additional steps to improve
workplace conditions.

5.3 The attribution challenge

The preceding sections in this chapter have provided self-reported evidence of the
difference Fair Work First has made to employers’ fair work commitments and
identified that the policy is one of multiple influencing factors shaping those
commitments. However, directly attributing meaningful change to Fair Work First
remains extremely difficult.

Stakeholders interviewed during the early stage of the evaluation — including, but not
limited to, members of the Research Advisory Group — point to a number of key
attribution challenges, such as:

e Multiple overlapping influences on employers (e.g. existing practices and
motivations, accreditation decisions, sector and labour market conditions and
wider economic pressures).

e Deadweight, i.e. employers already doing what Fair Work First policy asked
them to do (on the one hand, surveyed employers self-report fair work
practices as being generally well-embedded, although they do emphasise that
the policy has helped to strengthen them).

e Lack of clear on-going monitoring data and mechanisms since Fair Work First
policy was first introduced.

e Organisational structures often being slow to change, for example due to
bureaucracy and power dynamics.

e With respect to effective workers’ voice, such as trade union recognition, a
particular difficulty in measuring the “effectiveness” of voice channels and a
lack of robust policy enforcement to ensure genuine worker influence.
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On balance, interviewed stakeholders are generally of the view that Fair Work First
has likely contributed indirectly to fair work practices, for example by encouraging
buyers and funders to embed the real Living Wage as a funding criterion, raising
public body expectations, and creating a step-change where employers know they
cannot access funding without demonstrating compliance or progress.

Findings gathered as part of the evaluation appear to support this. The survey of
buyers and funders has clearly identified that their own understanding and
application of Fair Work First criteria has strengthened, while surveyed employers in
turn have self-reported that their commitments to the criteria have increased since
policy changes were introduced, and surveyed workers largely paint a picture of
positive change and fair work experiences where they work.
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6. Worker Outcomes

With a focus on the views of workers who took part in the evaluation, this chapter
explores the types of outcomes workers have felt in relation to the seven Fair Work
First practice areas (i.e. in their eyes they are not perceived as “criteria”), as well as
an intersectional lens on worker outcomes, and whether surveyed buyers and
funders currently attempt to measure the impact of Fair Work First policy on workers.

It should be kept in mind when reading this chapter that surveyed workers are not
necessarily all employed by those organisations responding to the separate survey
of employers. As such, it is not possible to make direct links between reported
worker experiences and reported employer practices.

Reminder of survey base sizes:
- Survey of buyers and funders (base=88)
- Survey of employers (base=260)

- Survey of workers (base=888)

Findings summary

Most surveyed workers self-report a range of fair work outcomes where they work. In
particular: 96% say they are paid at least the real Living Wage; 63% agree that their
employer provides appropriate collective voice channels; and 78% agree that their
employer provides appropriate individual voice channels.

Fair pay is important for surveyed workers, meaning being paid appropriately for
their role and for the contribution they make. Some expressed concern that pay
increases at the lower end of the wage scale have the effect of reducing differentials
compared with roles that have greater responsibility or skill.

Surveyed workers have experienced a range of formal channels used by their
employer to facilitate effective voice, though workers in smaller organisations note
that effective voice tends to occur more informally through regular, direct access to
senior staff.

There is limited evidence of the impact of Fair Work First on workers’ intersecting
protected characteristics. Workers interviewed following the survey are generally of
the view that their employer creates a working environment that treats all workers
fairly and equally. Interviewed stakeholders suggest that employers may have limited
understanding of intersectionality in terms of being able to confidently identify and
address inequalities. For their part, employers interviewed following the survey were
generally unable to identify particular groups of staff who had benefited from
changes in the working environment as a result of Fair Work First.
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For most survey questions a higher proportion of workers with a physical or mental
health condition or ilinesses (lasting or expected to last for 12 months or more) agree
that certain fair work arrangements are in place, and/or that they have improved
where they work since autumn 2021, compared with workers that do not.

6.1 Understanding of fair work

Among surveyed individual workers, more than half (53%) confirmed they were
aware of the concept of “fair work” prior to taking part in the survey (base=887).

Furthermore, just under two thirds (62%) said that — as far as they are aware — their
employer has a fair work (or similar) statement in place (base=888).

Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of workers aware of the concept of fair work prior to taking part in the
survey is higher among the following sub-groups:

Organisation type: workers in third sector and other organisations (69%) compared
with workers in public sector and education organisations (49%) and private sector
organisations (51%).

Organisation size: workers in micro and small organisations (77% and 64%
respectively) compared with workers in medium organisations, large organisations
and very large organisations (50%, 53% and 50% respectively).

Workers taking part in a follow-up interview were also asked to describe what fair
work means to them personally. Respondents generally emphasised fair pay as
being central, meaning being paid appropriately for their role and for the contribution
they make. They also mentioned a range of other practices — which are broadly
reflected in the Fair Work First criteria — as being important to them. These include
(in alphabetical order):

e A supportive and flexible working culture.

e Access to training and clear progression routes.
e Being listened to and feeling valued.

e Fair employment terms.

e Job security and stability.

e Opportunities for development and progression.
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6.2 Fair work outcomes for workers

Surveyed workers were asked the extent to which they agree or disagree with
specific statements about their place of work, with each statement aligned to one of
the Fair Work First practice areas. The findings paint a broadly positive picture of fair
work outcomes experienced by workers based within organisations in receipt of
contracts or grants.

6.2.1 Payment of at least the real Living Wage to all workers

Most (but not all) workers surveyed for this evaluation say they are paid at least the
real Living Wage, and a smaller proportion are confident that this applies to all their
colleagues.

e 96% of workers say they are paid at least the real Living Wage (2% said no
and 2% don’t know/difficult to say) (base=887).

e 83% believe — to the best of their knowledge — that all workers in their
organisation are paid at least the real Living Wage (3% said no and 14% don’t
know/difficult to say) (base=886).

Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of workers saying they are paid at least the real Living Wage is higher
among the following sub-groups:

Organisation type: workers in public sector and education organisations (98%) and
private sector organisations (97%) compared with workers in third sector and other
organisations (90%).

Organisation size: workers in large organisations and very large organisations (both
98%) compared with workers in medium organisations (91%).

Further sub-group differences are reported in section 6.3.2 — Differences based on
surveyed workers’ protected characteristics.

A recurring issue is pay compression, with workers echoing points previously
reported on from employers, that pay increases at the lower end of the wage scale
have the effect of reducing differentials compared with roles that have greater
responsibility or skill.

Some workers questioned whether being paid the real Living Wage translates into
sufficient income for colleagues with variable hours, part-time contracts or working
on zero hours contracts, especially where additional costs such as pension
contributions, travel, or unpaid overtime reduce effective hourly pay. Several workers
also mentioned limited transparency around pay structures and uncertainty about
how the real Living Wage is applied across different roles.
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6.2.2 Provision of appropriate channels for effective workers' voice

Most surveyed workers agree that their employer offers appropriate provisions for
effective workers’ voice (Figure 37):

e 78% of workers agree that their employer provides appropriate individual
channels (such as 1:1 engagement, staff surveys etc.).

e 63% agree that their employer provides appropriate collective channels
(such as trade union recognition, staff consultative forums, involving trade
union/worker representation in decision making structures etc.).

e 60% agree that their voice is listened to and can make a difference at work.

Figure 37 Extent of agreement/disagreement relating to employer offering
appropriate provisions for effective workers’ voice, such as trade union recognition
(survey of workers)

4% 1%

My employer provides
appropriate individual channels 39% 39% 9% 1%
for effective voice (880)
My employer provides
appropnatg collective c,:har'mels 329 319% 15% 9% | 6% 6%
for effective workers’ voice

885
(885) 1%

| feel my voice is listened to and
can make a difference at work 28% 32% 19% 1% | 9%
(869)

% respondents (base numbers are shown in brackets in statement labels)

m Strongly agree m Tend to agree m Neither agree nor disagree
m Tend to disagree m Strongly disagree m Don't know/difficult to say

Differences by survey sub-group
In terms of statistically significant differences between survey sub-groups:

Firstly, the proportion of workers agreeing that their employer provides appropriate
collective channels for effective workers’ voice is higher among the following sub-
groups:

Organisation type: workers in public sector and education organisations (72%) and
private sector organisations (62%) compared with workers in third sector and other
organisations (41%).

Organisation size: workers in large organisations and very large organisations
(71% and 77% respectively) compared with workers in micro organisations, small
organisations and medium organisations (14%, 18% and 18% respectively).
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Secondly, the proportion of workers agreeing that their employer provides
appropriate individual channels for effective workers’ voice is higher among the
following sub-groups:

Organisation type: workers in private sector organisations and third sector and
other organisations (both 85%) compared with workers in public sector and
education organisations (72%).

Organisation size: workers in micro organisations (100%) compared with workers in
small organisations (86%) and medium organisations (72%).

Further sub-group differences for this question are reported in section 5.2 — Wider
influencing factors, including trade union recognition.

Surveyed workers have experienced a range of formal channels used by their
employer to facilitate effective voice, including trade union and equality network
engagement, visible senior leadership engagement, staff forums, employee
representative groups, surveys, town halls, focus groups, and regular one-to-one
meetings. Workers in smaller organisations note that effective voice tends to occur
more informally through regular, direct access to senior staff.

“We are a very small team. Our individual and collective voices are important to the
organisation, and we have opportunities on a daily, weekly, and quarterly basis to be
heard — by both our CEO and our Board. Staff input is important in both strategic and
operational matters.”

Worker, other voluntary/third sector organisation

Workers interviewed following the survey largely confirm that they find it easy to
raise concerns or make suggestions relating to fair work practices with their
employer. Many describe having clear and accessible routes to doing so, for
example via one-to-one meetings with line managers, access to human resources,
existence of suggestion schemes, whistleblowing policies etc. These are seen as
important ways to ensure staff can raise issues or ideas in a structured and
protected way.

However, a small number of workers say that while they personally feel able to raise
issues, they are concerned that others, particularly newer staff, might feel less
confident using formal channels.

Some workers raise concerns about the effectiveness, consistency, and credibility of
effective voice channels. Common issues include limited follow-up by their employer
to staff surveys, perceptions that feedback is ignored or decisions predetermined,
lack of genuine anonymity, and variation between departments or line managers.

Other issues include environments where worker voice feels tokenistic or actively
undermined, citing poor communication, compressed meeting times, or lack of
consultation on changes. Organisational pressures such as reduced funding,
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restructures, or mergers are understood to have weakened opportunities for
meaningful engagement.

“My organisation runs an annual staff survey and invites staff to participate in focus
groups. There was some follow up information provided regarding the findings of the
focus group; however, | would like to hear how things have progressed, so | think
there are areas where communications could improve.”

Worker, public sector

For a minority of workers, difficulties in achieving formal trade union recognition,
combined with part-time working patterns, are described as limiting staff influence
and resulting in frontline workers being consulted too late in decision-making
processes.

6.2.3 Investing in workforce development

Most surveyed workers appear confident that their employer invests in workforce
development (Figure 38):

e 76% agree that they have good opportunities for learning and development at
work, such as training.

e 60% agree that they have fair opportunities to progress in their organisation.

Figure 38 Extent of agreement/disagreement relating to employer investment in
workforce development (survey of workers)

4%

| have good opportunities for
work, such as training (884)

1%
| have fair opportunities to
(876)

% respondents (base numbers are shown in brackets in statement labels)

m Strongly agree m Tend to agree m Neither agree nor disagree
m Tend to disagree m Strongly disagree m Don't know/difficult to say

Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of workers giving an answer of “strongly agree” or “agree” to having good
opportunities for learning and development at work is higher among the following
sub-groups:

Organisation type: workers in private sector organisations (86%) compared with
workers in public sector and education organisations (71%) and third sector and
other organisations (77%).
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Organisation size: workers in micro organisations and small organisations (95%
and 81% respectively) compared with workers in medium organisations and very
large organisations (both 71%).

The proportion of workers giving an answer of “strongly agree” or “agree” to having
fair opportunities to progress in their organisation is higher among the following sub-
groups:

Organisation type: workers in private sector organisations (75%) compared with
workers in public sector and education organisations (51%) and third sector and
other organisations (59%).

Organisation size: workers in large organisations (76%) compared with workers in
small, medium and very large organisations (58% and 66% and 52% respectively).

Qualitative insights point to a varied landscape of investment in workforce
development, shaped strongly by funding, capacity, and organisational culture.

Learning and development opportunities mentioned by surveyed and interviewed
workers include staff having access to training budgets, graduate and apprenticeship
schemes, mentoring, coaching and leadership programmes, as well as structured
performance or development reviews. These workers value active encouragement
from management to build skills and avoid stagnation.

That said, some interviewed workers have experienced issues, including reduced or
inconsistent training budgets, workload pressures leaving little time for development,
or limited progression opportunities (particularly in small organisations).

Some raise concerns about limited development opportunities, particularly for
frontline or customer-facing roles. Furthermore, mandatory training offered by
employers is perceived in some cases as too basic or insufficient to meet the
practical challenges staff face.

Concerns are also raised about inequitable access to training, perceived favouritism,
lack of transparency in progression, and limited support from line managers despite
stated organisational commitments. Some workers note that workforce reductions,
employer financial pressures, and reliance on contractors have further restricted
development opportunities, leaving staff to self-fund or pursue learning in their own
time.

6.2.4 Not making inappropriate use of zero hours contracts

Almost all surveyed workers believe that their employer offers job security (Figure
39):

e 98% agree that they have predictable pay from week to week.

e 97% agree that they have secure and predictable hours at work.
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Figure 39 Extent of agreement/disagreement relating to employer use of zero hours’
contracts (survey of workers)

1% 1%

| have predictable pay from . )
week to week (866) 89% 9%
2% 1%

| have secure and predictable .
o I

% respondents (base numbers are shown in brackets in statement labels)

m Strongly agree m Tend to agree m Neither agree nor disagree
m Tend to disagree m Strongly disagree Don't know/difficult to say

Some interviewed workers note that where casual, seasonal or relief staff are used,
these arrangements generally involve set hours or voluntary shifts, rather than open-
ended zero hours arrangements, and are not seen as exploitative. In some cases,
they say that staff working under these alternative arrangements are also entitled to
benefits such as pension contributions and holiday pay.

“We've never really used zero hours contracts in the 18 years that I've been here.
We do have seasonal staff, so that's maybe not as secure. But then when you speak
to those people, it's what they want.”

Worker, registered charity

In contrast, a small number described negative experiences associated with zero
hours contracts, including insecurity, reduced hours, lack of consultation, and limited
progression into more secure roles.

Some feel that zero hours arrangements have been open to “misuse” where they
work, with concerns including staff working regular patterns over long periods without
guaranteed hours, or their employer relying on agency staff or contractors who
themselves use zero hours contracts. For these workers, the reported effects include
negative impacts on income stability, personal wellbeing, and the ability to plan
financially, alongside perceptions that zero hours contracts primarily benefit
employers rather than workers.

‘I work in a large organisation and in my section, we use a lot of agency staff.
Supervisors, etc, say they would like to reduce this and say they can't get permanent
staff as people get paid more to be with an agency but when you talk to agency staff,
especially in the 'office’ section of our department, they would prefer to be contracted
for the job security it offers.”

Worker, public sector

“Our hours have been drastically cut with no consideration of what that means for
non-salaried staff, and absolutely no consultation with us. We are treated as
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‘casuals’ despite many of us having been here for 3-6 years. We are all on insecure
zero hours contracts and there are few opportunities to move into more security.”

Worker, registered charity

6.2.5 Addressing workplace inequalities

Most surveyed workers agree that their employer takes steps to address workforce
inequalities (Figure 40):

e 79% agree that their employer takes equality, diversity and inclusion
seriously.

e 75% agree that they feel supported and valued at work.

e 67% agree that their employer tackles discrimination, harassment and
bullying.

e 62% agree that their employer takes action to address workplace inequalities.

Figure 40 Extent of agreement/disagreement relating to employer addressing
workplace inequalities (survey of workers)
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% respondents (base numbers are shown in brackets in statement labels)

m Strongly agree m Tend to agree m Neither agree nor disagree
m Tend to disagree m Strongly disagree = Don't know/difficult to say

Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups (and to
convey the general pattern with respect to all four statements), the proportion of
workers giving an answer of “strongly agree” or “tend to agree” is higher among the
following sub-groups:
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Organisation type: with respect to all four statements — higher among workers in
private and third sector/other organisations compared with workers in public sector
and education organisations.

Organisation size: with respect to all four statements — higher among workers in
micro organisations compared with workers in very large organisations.

Organisation size: with respect to feeling supported and valued at work — higher
among micro organisations compared with all other size bands.

Workers interviewed following the survey say that their employer creates a working
environment that treats workers fairly and equally regardless of background or
personal characteristics. For some, this is expressed as a general sense of fairness
from day-to-day at work.

Some interviewed workers mentioned specific measures such as the use of pronoun
badges and pronouns on email signatures, while one mentioned that working with
LGBTQ colleagues has helped create a culture and feeling of inclusivity.

However, other workers raised concerns about inconsistency between policy and
practice. Common issues include perceptions of their employer paying “lip service”
or making tokenistic gestures, uneven implementation of equality initiatives by
managers, and a lack of accountability for bullying or harassment.

Some workers have experienced or observed what they see as bias or favouritism,
while others mentioned unequal pay and slow or ineffective responses to complaints
or reasonable adjustment requests.

“Things have got better, but when training was given about equality, a lot of people
saw this as a box ticking exercise. It is a horrible attitude to have which leads to an
uncomfortable work environment.”

Worker, private sector

6.2.6 Offering flexible and family friendly working practices

Almost three quarters of surveyed workers (73%) agree that they have had access to
flexible and family friendly working practices from day one of their employment
(Figure 41).
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Figure 41 Extent of agreement/disagreement relating to offering flexible and family
friendly working practices (survey of workers)
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of workers giving an answer of “strongly agree” or “tend to agree” is
higher among the following sub-groups:

Organisation type: workers in private sector organisations and third sector and
other organisations (77% and 84% respectively) compared with workers in public
sector and education organisations (64%).

Organisation size: workers in micro organisations and small organisations (95%
and 83% respectively) compared with workers in medium organisations, large
organisations and very large organisations (67%, 75% and 69% respectively).

Flexibility is considered by interviewed workers as being a key factor shaping
wellbeing, work-life balance and retention, with most workers saying that their
employer has gone to great efforts to embed flexibility as part of their organisational
culture.

However, the provision of flexibility is frequently described by workers as dependent
on role, service needs or line manager discretion, leading to uneven experiences
across teams and departments.

Some workers have experienced reduced flexibility or refusals of special requests,
particularly where workloads are high or services require fixed coverage. Others
believe that staff without children or those on fixed-term contracts experience
comparatively fewer benefits, creating perceptions of inequity despite supportive
policies being in place.

One worker responding to the survey made a point about home working which
highlights a possible tension between flexible working practices and what might suit
individual employees relative to the employer (see quotation below):
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“Since COVID-19, my organisation has realised the value of allowing employees to
work in a manner that suits the employee best, and is active in allowing remote
working to keep going, as many organisations are now forcing staff back into the
office.”

Worker, private sector

“My employer has a family friendly policy, but in practice workers — particularly
female workers — are penalised for having childcare commitments and my employer
is quick to discipline employees for issues with attendance. This leads to female
workers in particular experiencing high levels of stress and anxiety and on occasion
having to give up work - even permanent contracts - due to being unable to manage
childcare with the demands of the workplace.”

Worker, public sector

6.2.7 Opposing the use of fire and rehire practices

Most surveyed workers (82%) agree that they feel protected from practices such as
“fire and rehire”, and feel secure that their contract terms will only change after
constructive discussions (Figure 42).

Figure 42 Extent of agreement/disagreement relating to feeling protected from the
use of fire and rehire practices (survey of workers)
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of workers giving an answer of “strongly agree” or “tend to agree” is
higher among the following sub-groups:

Organisation type: workers in private sector organisations (86%) and third sector
and other organisations (88%) compared with workers in public sector and education
organisations (78%).

Organisation size: workers in large organisations (91%) compared with workers in
medium organisations and large organisations (83% and 79% respectively).
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Workers interviewed following the survey mostly describe having stable contracts
and that their employer is committed to retaining staff where possible through
alternatives such as changes to hours, secondments, or fixed-term arrangements
linked to funding.

6.3 Equality analysis
6.3.1 Intersectionality

Whilst subject to many different definitions, the concept of intersectionality has long
been used to articulate and analyse the lived reality of those who experience multiple
and compounding inequalities. The analysis framework and term "intersectionality"
was originally coined by American critical legal race scholar Kimberlé Williams
Crenshaw in 1989 who used the term to refer to the double discrimination of racism
and sexism faced by Black women.

Stakeholders interviewed at the outset of the research — including those from
equality organisations — consider evidence relating to Fair Work First’s impact on
workers relating to their protected characteristics, including intersecting
characteristics, to be limited, with little visible change. They mainly put this down to
the policy lacking strong incentives in relation to protected characteristics, with the
guidance perceived as insufficiently intersectional to drive this type of meaningful
change, and offering little tailored support for addressing the experiences of specific
groups.

Several stakeholders suggested that employers also likely have limited
understanding of intersectionality in terms of being able to confidently identify and
address inequalities. This, they feel, could be a barrier to employers enacting
change, such as for black women or disabled women. Additionally, they argue that
public policy work on racial inequality or disability inclusion is often carried out
separately from the Fair Work agenda, limiting the potential for integrated progress.

Employers interviewed following the survey were asked if they had been able to
identify particular groups of staff who have benefited from the change in working
environment as a result of Fair Work First, referring to protected characteristics and
how they combine together to help shape people’s identities and experiences.
Potentially backing up stakeholders’ hypotheses, employers were generally unable to
identify particular groups who had benefited from the changes, though one employer
did mention real Living Wage increases have had a positive impact on lower-paid
staff, which they felt (only when prompted) might include those with intersecting
characteristics.

Additionally and as stated in section 6.2.5 (addressing workplace inequalities),
workers interviewed following the survey are generally of the view that their employer
creates a working environment that treats all workers fairly and equally, regardless of
background or personal characteristics, and found it difficult to distinguish between
certain groups of workers being more or less impacted than others.
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6.3.2 Differences based on surveyed workers’ protected characteristics

Whilst not a true assessment of intersectionality, it is worth noting that the survey of
workers has revealed some statistically significant differences in workers’
experiences and perceptions based on certain protected characteristics. Identified
statistically significant differences from the survey data are summarised below.

Age

With respect to age, the proportion of surveyed workers saying they are paid at least
the real Living Wage is higher among workers aged 50-64 (98%) compared with 16-
24-year-olds (91%) — a statistically significant difference. This appears to be backed
up by research by the Living Wage Foundation in 2023 — Precarious pay and
uncertain hours — which revealed a ‘U-Shaped’ trend in both insecure work and low
paid insecure work. Those at the lower and upper ends of the age distribution were
found to be at greatest risk, and those in the middle (from around 25-50) were found
to be at lowest risk.

Additionally, the proportion of surveyed workers saying they have experienced a
positive work culture is statistically significantly different among workers aged 16-24
(86%) compared with all other age groups (53%-63%). Whilst the reasoning is not
fully clear, it may be that younger people are more likely to be clustered into working
arrangements that naturally produce more structured, supportive, and socially
positive work environments, while older workers may be more exposed to greater
organisational dysfunction, responsibility or long-term cultural fatigue.

Disability

A higher proportion of surveyed workers who do not have a physical or mental
health condition or iliness (lasting or expected to last for 12 months or more)
compared with workers who do have a long-term condition, agree that their
employer takes various steps to: i) provide appropriate individual channels for
collective voice; ii) invest in workforce development; iii) address workplace
inequalities; iv) offer flexible and family-friendly working practices; and v) oppose fire
and rehire practices.

The same pattern appears elsewhere. A higher proportion of surveyed workers who
do not have a physical or mental health condition or illness compared with workers
who do have a long-term condition perceive a change since autumn 2021 in their
employer’s commitment relating to the following: i) providing appropriate channels for
effective workers’ voice; ii) commitment relating to investing in workforce
development; and iii) commitment relating to addressing workplace inequalities.

These barriers appear to be backed up by existing research, for example a study by
Inclusion Scotland — No Clear Path: Disabled People and the barriers to Fair Work —
which found that barriers to fair work for disabled people include discrimination,
inaccessible workplaces, lack of flexibility and delayed or inadequate support.
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6.4 Measuring the impact of Fair Work First on workers

Surveyed buyers and funders were asked whether their organisation takes steps to
measure the impact of Fair Work First criteria on workers within organisations in
receipt of contracts or grants. This appears to be a rare practice, with just 5% saying
yes, 44% saying no and 55% unable to say (base=88). Among those that do take
steps to measure the impact, approaches include incorporating Fair Work measures
within outcome frameworks, assurance models or regular reporting cycles, as well as
using dashboards or tracking tools to monitor changes in Fair Work First
commitments over time.
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7. Wider Impact and Unintended
Consequences

This chapter considers the lasting impact of Fair Work First for employers and
workers, including spillover benefits and unintended consequences.

Reminder of survey base sizes:
- Survey of buyers and funders (base=88)
- Survey of employers (base=260)

- Survey of workers (base=888)

Findings summary

Surveyed employers were asked what Fair Work First has helped their organisation
to do. The top three wider impacts include building a positive work culture (42%),
focusing on staff wellbeing (38%) and improving workforce retention (35%).

As evidence of spillover benefits from Fair Work First, 78% of surveyed employers
have included evidence of their fair work commitments to support when bidding for a
contract and/or funding from a non-public sector organisation.

From the worker perspective, 60% of those surveyed mentioned experiencing a
positive culture where they work, 58% have felt improved staff-wellbeing and 53%
mentioned good workforce retention.

For most surveyed employers, Fair Work First has not triggered any unintended
consequences that they could identify. However, 6% reported being put off
employing apprentices due to the application of the real Living Wage criterion; and
6% reported being put off employing younger workers for the same reason.

In relation to the real Living Wage, some interviewed stakeholders and employers —
especially those in sectors with lower average wages — describe significant financial
pressures created when wage requirements rise faster than contract or grant
increases, reducing capacity for expansion and growth.

7.1 Wider impact for employers
7.1.1 Previous evidence

To set the scene, survey and consultation activity to inform the BRIA highlights a
range of positive impacts for employers of paying at least the real Living Wage and
providing appropriate channels for effective workers’ voice. These are summarised
as follows:
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Paying at least the real Living Wage:

Making the organisation more attractive to staff particularly in competitive
sectors/areas.

Enabling the organisation to attract high calibre staff and reduce staff turnover.

Aligning with the value of the organisation — namely acting with fairness and
integrity, doing the right thing, and paying workers decently.

Wanting to support local communities and have a social impact.

Increased productivity, efficiency, sustainability.

Better workplace culture with positive relationships with staff and contractors.
Strengthened reputation.

Brand and competitive advantage.

Providing appropriate channels for effective workers’ voice, such as trade
union recognition:

Improved organisational communication and culture.

Improved worker morale and job satisfaction — feeling heard, valued and
included.

Increased engagement and commitment.

Better business/organisation performance — greater innovation and problem
solving, better decision making, better identification of potential improvements
and risk.

Enhanced reputation.

Smoother recruitment and retention — being a more attractive employer.

7.1.2 What Fair Work First has helped surveyed employers to do

Employers surveyed for this evaluation were asked what (from a pre-defined list) Fair
Work First has helped their organisation to do. The results reveal a wide range of
organisational benefits, each experienced by a minority of employers. The top three
are building a positive work culture (mentioned by 42%), focusing on staff wellbeing
(38%), and improving workforce retention (35%) — Figure 43.
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Figure 43 Ways in which Fair Work First has helped employers (survey of
employers)

42%

Build a positive work culture

38%

Focus on staff wellbeing

Improve workforce retention 35%

Demonstrate a commitment to corporate social

0,
responsibility 33%

Improve our reputation 33%

Attract new workers and skills 21%

Win new contracts 21%

Increase the resilience of our organisation 17%

1

a
X

Increase the diversity of our workforce
Improve quality of decision-making 14%

14%

Improve productivity

Increase innovation 10%

Create effective collectively bargained policies 0
leading to positive outcomes - 8%

Enter new markets . 4%

Other I 2%

None/nothing (no other boxes can be ticked) 22%

Don’t know/difficult to say 12%

Base: 257 respondents

Employers interviewed following the survey were asked to elaborate on the positive
business outcomes they have experienced which they believe to be a direct result of
Fair Work First.

Most reiterated the point that Fair Work First has not introduced fundamentally new
practices but instead reinforced, formalised or validated approaches already in place.
This includes helping them to evidence, organise and reflect on these practices more
systematically.
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—
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“Many of the principles were already part of our approach... the initiative has helped
us think more critically about how effective our measures are.”

Employer, medium, private sector

These employers do identify a connection between Fair Work First and improved
staff morale, wellbeing, and a sense of being valued. They attribute this to a greater
emphasis on fair pay, job security, flexibility, and a supportive working environment.
Even where fair work practices were already in place prior to Fair Work First being
implemented, employers are keen to state that Fair Work First has reinforced those
commitments.

“Employees feel more valued and listened to... strengthening trust, teamwork and
workplace culture.”

Employer, medium, private sector

Interviewed employers also mentioned that Fair Work First has helped them to make
implicit values or abstract principles more explicit, through embedding them more
consistently across the organisation through everyday decision-making and
behaviours.

Fair Work First is also frequently described by employers as providing a useful
framework or benchmark against which they can assess their employment practices,
such as aligning staff surveys or with broader fair work objectives. Employers feel
this supports more structured reflection, monitoring and continuous improvement, as
well as ensuring they are held accountable to their stated values.

Additionally, interviewed employers perceive Fair Work First as encouraging more
open communication and greater involvement of staff in decision-making processes,
helping to strengthen trust between management and workers, and building a more
collaborative workplace environment.

Whilst it cannot be attributed solely to Fair Work First, several interviewed employers
cited the real Living Wage as having a tangible impact on worker satisfaction and
perceptions of financial security and fairness. A small number of employers referred
to measurable improvements in employee satisfaction following the introduction or
extension of real Living Wage practices.

“We saw a 15% uplift in employee satisfaction... after the real Living Wage was
introduced.”

Employer, large, registered charity

Several employers attribute Fair Work First to their increased investment in training,
apprenticeships and internal career development practices, which in turn has helped
to support workforce capability, progression and motivation.

Other business impacts of Fair Work First as reported by employers include being:

119




e Able to more confidently communicate practices both internally to staff and
externally to clients and stakeholders.

e Able to standardise policies and practices (leading to improved clarity and
consistency on matters such as pay, flexibility and support for the workforce).

e More competitive, and thus better placed to win future contracts.

“We wouldn’t have won [a contract] if we weren’t a real Living Wage employer.”

Employer, medium, private sector

Interviewed employers emphasised long-lasting benefits from their fair work
commitments in the areas of retention, recruitment and productivity.

They note that higher wages, supportive policies and a strong organisational
reputation have helped attract higher quality candidates and reduce staff turnover,
while improved working conditions and clearer progression pathways have
strengthened loyalty and internal development. They say that these improvements
have also contributed to higher productivity, noting that better skilled and more
motivated staff are able to take on more complex roles and deliver stronger
performance.

Staff morale has similarly improved, with some interviewed employers describing a
shift from earlier challenges associated with high levels of sickness absence and low
motivation, to a more positive, stable and committed workforce.

“Paying higher wages means we can attract better talent. It's also good for our
reputation amongst our membership — we can show we are leading the way in Fair
Work First principles.”

Employer, micro, registered charity

7.2 Impact on trade union relationships

Surveyed employers that recognise a trade union were asked to what extent Fair
Work First has changed their relationship with the trade union(s) they recognise.

Of the 68 responding employers, 14% believe that Fair Work First has improved that
relationship, 69% say the relationship has not changed as a result, 1% say it has
worsened and 16% are unsure.

When probed for their reasons, most mentioned that their relationship with trade
unions has remained positive, stable, collaborative, constructive and well-
functioning, with no significant shifts attributable to the policy. For some, this partly
comes down to limited engagement with trade unions, often due to low membership
or lack of demand from staff.
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Among those employers for whom Fair Work First has improved their trade union
relationship, they say the policy has provided a framework or language to
demonstrate good practice and communicate their commitments to trade unions. A
small minority report modest process improvements, such as clearer structures for
engagement or better shared understanding between employers and trade unions.

“Fair Work First has helped us to review our terms of reference and brought structure
and clarity to trade union engagement.”

Employer, large, public sector

A small minority of employers mentioned tensions emerging with trade unions where
it appears to them that trade unions “over-extend” Fair Work First criteria, leading to
conflict more than constructive dialogue.

“Trade unions have tried to weaponise Fair Work First criteria.”

Employer, large, public sector

7.3 Wider impact for workers

Surveyed workers were asked what types of wider impacts of fair work practices (if
any) they have experienced.

From a pre-defined list of three impact areas, the findings point to wider benefits
being realised by most of those surveyed. More than half mentioned experiencing a
positive work culture, improved staff-wellbeing and good workforce retention (Figure
44).

Figure 44 Wider impacts of fair work practices experienced (survey of workers)

A positive work culture 60%

A focus on staff wellbeing 58%

Good workforce retention 53%

None/nothing (no other boxes can be ticked) - 13%
Don't know/difficult to say - 9%

Other I 1%

Base: 876 respondents
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Differences by survey sub-group

In terms of statistically significant differences between survey sub-groups, the
proportion of workers saying they have experienced a positive work culture is higher
among the following sub-groups:

Organisation type: workers in private sector organisations and third sector and
other organisations (78% and 74% respectively) compared with workers in public
sector and education organisations (44%).

Organisation size: workers in micro (76%), small (73%), medium (59%) and large
(79%) organisations compared with workers in very large organisations (46%).

Workers interviewed following the survey describe fair work practices contributing to
a supportive workplace culture where people feel content in their roles, a sense of
wellbeing and overall satisfaction.

Wellbeing strategies, mental health support, and practical initiatives such as gym
access, counselling provision and cycle to work schemes are identified as
contributing positively to personal wellbeing in the workplaces of interviewed
workers.

Indicators of a good place to work identified by interviewed workers include such
factors as long staff tenure and employer responsiveness to staff survey feedback,
manifest through support offers being adapted to better meet staff needs.

However, some workers feel that fair work arrangements are unevenly applied within
their organisations or operated as a “tick box” exercise rather than being fully
embedded in day-to-day working. Several expressed a desire to see greater
consistency and sustained investment in staff wellbeing.

“I have personally experienced a positive workforce culture, have seen people stay
here because they feel supported and valued and our policies and support for staff
wellbeing have expanded over the past five years. But | know that this is not the
case for all of my colleagues and it does depend on which part of the organisation
you work in.”

Worker, public sector

Funding constraints and short-term funding cycles, particularly in the public and third
sectors, are frequently identified by workers as limiting the ability of their employers
to provide job security, workforce stability, and long-term development opportunities.
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“Given the nature of my work it is funded year to year so that makes it difficult to feel
secure and want to develop in the one place. This is linked to the unstable nature of
the sector | work in and is really not something my employer can control directly
without further financial input from funders.”

Worker, other voluntary/third sector

7.4 Spillover benefits

Spillover benefits of Fair Work First as identified by buyers and funders interviewed
for this evaluation are as follows:

e Ageneral ripple effect — employers are encouraged to think more regularly
about what they are doing in terms of fair work practices and how to enhance
those commitments and (in turn) improve their ability to demonstrate that as
part of bid processes.

e More SMEs are encouraged to take part in supplier development programmes
to help them think about how to meet the criteria and demonstrate that
commitment as part of applications.

e Fairer pay is arguably helping to lead to more consistent service provision,
such as transport and security contracts, due to these employers being able
to retain good workers.

More than three quarters (78%) of surveyed employers say they have included
evidence of their fair work commitments when bidding to a non-public sector
organisation (53% where they were asked to do so, and 25% even where not asked
to do so) (base=251).

This finding indicates that Fair Work First practices are not purely limited to public
sector contracts, but that non-public sector buyers and funders also appear to be
placing value on fair work, and that employers are able to identify wider benefits of
being a fair work employer can bring.

One employer interviewed following the survey mentioned being asked by a non-
Scotland based public sector organisation about their commitment to paying the real
Living Wage and use of zero hours contracts, suggesting that buyers and funders
outside Scotland could be taking inspiration from Fair Work First policy.

7.5 Unintended consequences

For most surveyed employers (81%), Fair Work First has not triggered any
unintended consequences that they could report.

However, 6% report they have been put off employing apprentices due to Fair Work
First criteria; 6% have been put off employing younger workers for the same reason;
and 3% have been put off submitting a bid/application due to Fair Work First criteria
being applied (Figure 45).
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Figure 45 Unintended consequences of Fair Work First (survey of employers)

No unintended consequences (no other
81%
responses can be selected)

We have been put off submitting a 39
bid/application due to Fair Work First criteria °

We have been put off employing apprentices
due to Fair Work First criteria

We have been put off employing younger
workers due to Fair Work First criteria

Other l 9%

Surveyed and interviewed employers were asked to say more about unintended
consequences which they believe are a direct result of Fair Work First. These are
grouped by theme, below.

Base: 238 respondents

Contributing to financial pressures

A prominent unintended consequence relates to paying workers at least the real
Living Wage. Many employers — especially those in sectors with lower average
wages — describe significant financial pressures created when wage requirements
rise faster than contract uplifts.

This mismatch is seen as creating an unsustainable squeeze, especially for smaller
employers and within the third sector when having to absorb rising wage costs
without corresponding increases in grants or contract values. This creates difficult
trade-offs and — in some cases — appears to have contributed to redundancy
processes.

“We are having to implement redundancies to afford the real Living Wage increase
each year as our government grant [is] static.”

Employer, medium, registered charity

Pay compression

Also relating to the real Living Wage, employers reiterated the point about reduced
differentiation between entry-level and more experienced roles. This has reportedly
led to concerns about morale, retention, and progression, particularly where
experienced or skilled staff are paid similarly to entry-level roles.
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“Our café worker has been with us two years... then we had a 16-year-old... it
doesn’t seem fair that they both get paid the same.”

Employer, small, registered charity

Reinforcing these concerns, the same issue emerged from the survey of workers.

“Fair Work First has pushed our employer through legislation to increase the
minimum wage for the lowest paid, however this has had a detrimental effect on
everyone else's wage as the organisation has not been able to afford to increase
theirs.”

Worker, registered charity

Reduced capacity for expansion and growth

Closely linked to financial pressures, some employers say they have become more
cautious about recruitment, expansion and workforce planning. Short-term or
uncertain funding combined with Fair Work First expectations has, in some cases,
limited capacity for growth and reduced flexibility in creating new roles or investing in
staff.

Adverse effect on apprenticeships

Another pay-related unintended consequence relates to apprenticeships or entry-
level roles. Several employers — especially in construction — mentioned that
exceptions are required to sustain apprenticeship provision and, without them, they
would need to reduce their offering of such opportunities.

Disproportionate administrative burden

Another unintended consequence relates to increased administrative workload which
appears to disproportionately affect smaller employers. In these cases, evidencing
Fair Work First commitments can require significant time and resource, often
duplicating existing processes. Linked to this, a stakeholder interviewed for the
research mentioned the perceived risk that employers can “easily present superficial
forms of voice” or that meeting the criteria could become a “tick box exercise” — the
latter also mentioned by some surveyed workers.

Competitive disadvantage

Some employers are concerned that where they invest strongly in fair work
practices, they may not in fact have a competitive advantage compared with
organisations that only superficially comply. They put this down to a lack of
monitoring or enforcement which — in their view — can undermine fairness and create
an uneven playing field.
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“Some of our competitors don’t have to pay the real Living Wage, which makes our
service more expensive.”

Employer, large, public sector

There are also concerns that some organisations may be winning contracts despite
not genuinely adhering to Fair Work First criteria, thus meaning employers that work
hard to implement fair work practices are disproportionately negatively affected.

“Without some form of verification then Fair Work First is somewhat toothless.”

Employer, medium, registered charity

Other unintended consequences

Some buyers and funders are concerned that where they feel the need to ask
for additional supporting evidence from employers, this can become
problematic by delaying funding decisions or creating additional costs for
applicants.

One stakeholder interviewed for the evaluation is concerned that Fair Work
First policy could be pushing greater use of freelancers or even “volunteer”
roles replacing paid work, involving long hours or significant responsibility
which runs counter to fair work principles.

Another stakeholder suggested that focusing the policy on the real Living
Wage risks diverting necessary attention away from wider issues such as pay
progression and income distribution.

An additional stakeholder suggested that the effective workers’ voice criterion
could be encouraging greater use of internal staff forums instead of adopting
trade union recognition — which risks weakening effective worker voice.
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8. Potential Changes and Future

This chapter presents views from buyers and funders as to how straightforward or
challenging it might be if the currently ‘desirable’ Fair Work First criteria were to be
made mandatory, along with insights from evaluation participants on how Fair Work
First policy could be improved.

It also sets out the details and potential implications of wider legislative changes,
including the Tertiary Education and Training (Funding and Governance) (Scotland)
Act 2026, and the Employment Rights Act 2025.

Reminder of survey base sizes:
- Survey of buyers and funders (base=88)
- Survey of employers (base=260)

- Survey of workers (base=888)

Findings summary

Views are divided among surveyed buyers, funders and employers when asked how
straightforward or challenging they would find it to make the currently desirable Fair
Work First criteria mandatory as part of contracts and grant arrangements.

In terms of potential future improvements, there is a call from surveyed buyers and
funders for clearer, more proportionate and tailored guidance. Surveyed employers
meanwhile would like to see a “reduction in bureaucracy”, particularly when it comes
to repeating submissions across different funding or procurement processes.
Suggestions included standardisation, centralised systems, and lighter-touch
reporting for established organisations.

The introduction of the Employment Rights Act 2025 may strengthen or even
surpass parts of Fair Work First, though some interviewed stakeholders expect Fair
Work First to remain relevant for its broader, non-statutory principles.

8.1 Making currently desirable criteria mandatory

Surveyed buyers and funders were asked for their views on how straightforward or
challenging they would find it to make the currently desirable Fair Work First criteria
mandatory as part of contracts and grant arrangements.

Views are clearly divided with respect to each criterion. Opposing the use of fire and
rehire practices appears on balance to be the most straightforward to implement, as
mentioned by more than half of surveyed buyers and funders (45 respondents,
52%)- Figure 46.
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As noted in section 3.6.1, key challenges identified by some buyers and funders
include difficulty determining what constitutes sufficient supporting evidence
(especially for effective workers’ voice or workforce development) and how to assess
supporting evidence consistently, particularly where this is qualitative in nature

Figure 46 How straightforward or challenging it would be to make the ‘desirable’ Fair
Work First criteria mandatory (survey of buyers and funders)

Provision of appropriate channels for
effective workers' voice as part of 8 21 7 14 15 9
procurement arrangements where 1% 28% 9% 19% 20% 12%
this isn’t currently mandated (74)
Investing in workforce development 11 28 6 16 14 12
(87) 13% 32% 7% [ 18% 16% | 14%
Not making inappropriate use of zero 11 27 9 8 16 14
hours contracts (85) 13% 32% 1% [19% 19% 16%
Addressing workplace inequalities 11 19 7 21 15 13
(86) 13% 22% 8% 24% 17% 15%
Offering flexible and family friendly o 99 8 17 16 12
working practices for all workers from 14% 259 9% 20% 18% 14%
day one of employment (87)
Opposing the use of fire and rehire 19 26 7 10 12 (K]
practices (87) 22% 30% 8% [ 11% | 14% 15%

% respondents

m Very straight-forward m Quite straight-forward
m Neither straight-forward nor challenging m Quite challenging
m Very challenging = Don't know

Surveyed employers were asked to what extent they agree or disagree that —
hypothetically — mandating each of the Fair Work First criteria would strengthen their
own organisation’s commitment to each of these areas. For each criterion, either the
majority or a large minority are ambivalent, though between a quarter and a third
agree that mandating each criterion would strengthen their commitments (Figure 47).
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Figure 47 Extent of agreement/disagreement that making Fair Work First criteria
mandatory would strengthen commitment to each practice area (survey of
employers)

Provision of appropriate
channels for ef_fec_:tlv’e workers 8% 1% 46% 9% 11% 5%
voice where this isn’t currently

mandated (160) 20,

Investing in workforce 0 ) . . .

2%

Not making inappropriate use of o o 0 5 o
zero hours contracts (256) 13% S 50% wey  13%

2%

Addressing workplace 0 ) . . .
inequalities (256) e 46% 7% 12%

Offering flexible and family 27

friendly working practices for all 0 o 0 5 o
workers from day one of IS 1970 47% 9% | 10%

I t (257
employment (257) ™

Opposing the use of fire and o o 0 o o
rehire practices (256) 14% 1% 52% e 14%

% respondents (base numbers are shown in brackets in statement labels)

m Strongly agree m Tend to agree m Neither agree nor disagree
m Tend to disagree m Strongly disagree m Don't know/ difficult to say

One interviewed employer cautioned the need for proportionality, warning that if Fair
Work First criteria continue to expand, smaller organisations may struggle to meet
them or may choose not to apply for funding at all.

8.2 How Fair Work First policy could be changed or improved

8.2.1 Views of buyers/funders

Surveyed buyers and funders were asked what changes or improvements — if any —
they would suggest for the future delivery of Fair Work First policy.

Overall, there is a call for clearer, more proportionate and tailored guidance, for
example:

e Clearer terminology definitions (such as what counts as “inappropriate” use of
zero hours contracts and when zero hours contracts might be deemed
appropriate).
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e More flexibility around treatment of apprentices in relation to the real Living
Wage, such as apprentices employed by SMEs or where they are paying
“sector agreed rates” (it should be noted that limited exceptions are currently
available as per the Scottish Government’s Fair Work First Guidance).

¢ Whether evidence should be demonstrated in relation to the whole employer
organisation or specifically in relation to the contract/project team.

e How to validate or “prove” employers’ commitments — with some calling for the
policy to be strengthened around validation and expectations around trade
union involvement (especially in relation to effective voice conditionality as
part of grant funding).

Other suggested improvements from buyers/funders:

e Aneed to minimise duplication of evidence requests, such as use of shared
evidence registers.

¢ Introducing a minimum funding threshold where Fair Work First criteria are
applied, so smaller employers entering into smaller arrangements are not
asked to make disproportionately greater commitments.

e Policy development would benefit from stronger links to sector taskforces and
ongoing stakeholder intelligence, such as the Cultural Fair Work Task Force.

“What would | do to improve Fair Work First? I'm not sure I've got a great answer. Do
| think it's too much? No. Could it be more? Probably, but if it's more, it's more on top
of more, and where does the tipping point come?”

Buyer/funder

8.2.2 Views of employers

Surveyed employers were also asked what changes or improvements they would
like to see to Fair Work First.

Many employers would like to see a “reduction in bureaucracy”, particularly when it
comes to repeating submissions across different funding or procurement processes.
Suggestions included standardisation, centralised systems, and lighter-touch
reporting for established organisations.

Employers would also value a more flexible, proportionate approach to Fair Work
First that reflects differences in organisational size, sector, and operating context
rather than a “one size fits all” approach. This is to benefit (for example) smaller
workforces in terms of the financial, administrative and operational burdens; and
rural economy sectors (such as agriculture or tourism) that may be more reliant on
casual or seasonal staff, traditionally lower paid, or less able to adopt digital
technologies.
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Other suggestions for improvement from individual employers include the following:

e Consider whole workforce pay structures, including uplifts for more senior
roles and not just entry-level wages.

e Factor inflationary uplifts into contracts and grant values to ensure
sustainability and credibility in line with increases in the real Living Wage.

e Place more focus on longer term (rather than shorter term) grant funding, to
support workforce stability, planning, and job security.

e Provide clearer and more consistent guidance around how to meet Fair Work
First criteria — particularly effective workers’ voice, such as trade union
recognition — and especially for smaller organisations.

e Provide more practical support, including case studies, training, webinars, and
advisory support to help organisations implement Fair Work First more
effectively.

e Reconsider real Living Wage requirements for apprentices, which some feel
creates affordability challenges.

e Take steps to ensure that employers genuinely comply with Fair Work First —
such as through monitoring and accountability mechanisms — to tackle a
perceived problem of some employers paying lip service or being dishonest
having an advantage.

e Shift the focus away from the real Living Wage to instead focus on “wage for
the job” and maintaining pay differentials, since a single wage threshold may
distort internal pay structures.

8.2.3 Views of wider stakeholders

Worker representative bodies emphasised the need to strengthen effective voice
through clearer trade union recognition, arguing that ambiguity should be removed
and collective bargaining positioned as the default mechanism for effective voice
where public funding is involved.

Another stakeholder suggested that Fair Work First be more firmly embedded in
legislation or statutory guidance, to move from an aspirational framework to a more
enforceable and durable policy.

8.3 Legislative changes

8.3.1 Tertiary Education and Training (Funding and Governance)
(Scotland) Act 2026

In addition to wider reforms as set out in the Tertiary Education and Training
(Funding and Governance) (Scotland) Act 2026, from April 2027, fundable post-16
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education bodies in Scotland will be expected to adopt all seven Fair Work First
criteria (rather than just two) as a condition of receiving Scottish Funding Council
(SFC) grants. In acknowledgement of the fact that these bodies will be at different
stages of implementing the five currently non-mandatory Fair Work First criteria, the
SFC aims to take forward appropriate transition periods for planning, as noted in
Scottish Parliament Chamber and Committees Q&A. Therefore, an individual body
may be given a longer lead-in time to implement a specific criterion where they, in
partnership with recognised trade unions or work representatives, can make a case
to do so.

One buyer/funder hypothesised that when all seven criteria become mandatory in
this sector, the feedback from trade unions could be more varied and might shed
light on what the institutions are doing less well.

8.3.2 Employment Rights Act 2025

The Employment Rights Act 2025 — applicable to Great Britain (England, Scotland
and Wales) — received Royal Assent on 18 December 2025. The Act aims to tackle
low pay, poor working conditions and poor job security. It forms part of the UK
government’s Make Work Pay plan which aims to grow the economy, raise living
standards and create opportunities. At the time of writing, the Plan to Make Work
Pay and Employment Rights Act: timeline update states this is set to take place
between 2026 and 2027, involving extensive consultation. While Fair Work First is a
distinct Scotland-based policy involving criteria to be applied within procurement and
grant-making, the Employment Rights Act embeds similar principles as part of
statutory employment rights.

The introduction of the Act is expected to have implications for Fair Work First by
setting certain statutory minimums that go beyond the currently “desirable” criteria of
Fair Work First. However, possible challenges are expected. For example, Scottish
Care’s published paper from November 2024 — the Potential Implications of the UK
Employment Rights Bill — raises concerns that have been reflected through this
evaluation, namely “challenges faced by Scotland's social care sector, including
recruitment and retention difficulties, financial pressures, and the need for greater
investment in workforce development”. Similarly, the Scottish Council for Voluntary
Organisations (SCVO) noted in January 2025 that compliance costs could put
pressure on third sector employers, urging the UK government to ensure funding for
these new costs, particularly given that the Scottish Government cannot itself
legislate on employment law.

Stakeholders interviewed for the evaluation are of the view that the Employment
Rights Act could significantly strengthen areas already covered by Fair Work First,
particularly through statutory underpinning. One stakeholder commented that trade
union access, pay gap action plans and employment security could make Fair Work
commitments easier to evidence and harder to avoid.

Employer representative bodies raise concerns about cumulative regulatory and cost
pressures, with SMEs seen as particularly exposed to operational and financial
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challenges arising from new statutory rights, whilst also expressing uncertainty about
how Fair Work First would adapt in response to the Act.

Some worker representative bodies suggest that the Act could overtake or render
aspects of Fair Work First redundant, especially where statutory rights may go
further than voluntary or conditional frameworks such as on effective voice and trade
unions. Other stakeholders argue that Fair Work First would still have a role beyond
full rollout of the Employment Rights Act, noting that Fair Work First covers “broader
principles that go beyond minimum legal compliance”, but may require updating as
part of the policy to remain relevant.
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9. Conclusions and Recommendations

9.1 Conclusions

The following conclusions are grouped into sub-sections, addressing the core
research objectives.

9.1.1 Whether Fair Work First has been delivered as intended

On the whole, Fair Work First appears to have been delivered successfully in a
challenging economic environment, with processes increasingly well embedded
among surveyed buyers and funders, due judgment being exercised in applying the
criteria, strong use of relevant information and guidance to guide practices, and clear
expectations being set for employers. However, some employers have experienced
financial challenges meeting the criteria, while certain aspects of the guidance could
be strengthened.

1. Surveyed buyers and funders appear to have increasingly embedded Fair
Work First criteria as part of contracts and grants since October 2021 and
July 2023 respectively.

In the years since Fair Work First was first introduced, surveyed buyers and
funders have increasingly embedded the policy and criteria through contract and
grant arrangements, such that this is increasingly the default rather than an
experimental ask of employers. The proportion of regulated contracts awarded by
public bodies that contain a Fair Work First criterion has increased year on year,
as has the total number and value of grants with FWF conditions attached.

More than half of surveyed buyers and funders (38 respondents, 52%) say they
always ask suppliers to self-declare or provide evidence that they pay at least the
real Living Wage (at the time of the survey), compared with 18 (24%) when
reflecting on their approach prior to October 2021. Furthermore, almost two thirds
of surveyed buyers and funders (35, 64%) attribute this push to Fair Work First.

As part of grant arrangements, more than half of surveyed funders (21, 53%) say
they always require evidence relating to the real Living Wage now, compared with
5 (12%) when reflecting on their approach July 2023. With respect to effective
workers’ voice, such as trade union recognition, 14 (35%) say they always ask for
evidence now, compared with 4 (10%) when reflecting on their approach prior to
July 2023.

2. Surveyed buyers and funders appear to be exercising due judgment and
proportionality in applying Fair Work First criteria.

Fair Work First policy implementation appears to have matured to the point that
surveyed buyers and funders are increasingly reflective and adapting their
practices, such as using due judgment and proportionality in how to apply Fair
Work First criteria in different contexts. Some follow consistent patterns in what

134



they expect employers to evidence and how they assess that evidence, whereas
others tailor this, for example depending on the type of contract (including sector
of operation) or size of grant.

. Most surveyed buyers, funders and employers find Fair Work First
information and guidance to be helpful, though sources could be clearer
and better tailored, with more guidance on what constitutes good evidence.

There is a range of Fair Work First information and guidance available, which has
been helpful for most surveyed buyers, funders and employers, helping to
increase their understanding of criteria and processes since changes were
introduced. The guidance is generally viewed as comprehensive, clear, and
practical, particularly at explaining the criteria, supporting consistency, and
providing examples or model questions.

However, a minority of surveyed buyers and funders consider the guidance to be
too complex and fragmented. There is some confusion around what good
evidence should look like and how the criteria should be applied in specific
scenarios, such as for consortium bids, special purpose vehicles, use of
subcontractors and international bidders.

The guidance can be difficult to interpret for certain audiences, such as surveyed
micro businesses, charities and employers of rural or seasonal workers. The
effective workers’ voice criterion appears to have created most confusion among
surveyed employers — again with respect to what good evidence looks like. This
criterion also appears to create the most operational difficulties, including
anecdotal evidence of tensions and unproductive negotiation loops between
employers and trade unions.

. Fair Work First has helped to set clear expectations for surveyed employers
around fair work, though meeting the criteria can reportedly create financial
challenges for certain sectors, e.g. those characterised by low pay or short-
term funding cycles, and in some cases a challenging administrative
burden.

Fair Work First criteria with supporting guidance appears to have helped focus
surveyed employers’ attention and set transparent expectations relating to fair
work practices. However, less than a third of surveyed employers (31%) appear
to have had a completely smooth experience meeting Fair Work First criteria. The
most pressing challenges are cost pressures resulting from having to pay higher
wages (45%) followed by uncertainty over future increases to the real Living
Wage (37%). These pressures are likely to have been faced to some degree
irrespective of Fair Work First, given the wider economic challenges described in
section 1.1.3.

Some interviewed buyers and funders note that smaller suppliers tend to find Fair
Work First criteria disproportionately complex or burdensome to provide evidence
against requirements, indicating that requirements could be streamlined. This is
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backed up by the employer survey, with 39% of micro employers mentioning the
burden of evidence as a challenge, compared with 29% across all size-bands.

Surveyed employers in certain sectors also appear to face disproportionate
barriers, especially in care and hospitality, characterised by low pay, unsociable
hours and comparatively less contact and experience with public procurement.
Third sector employers also face their own challenges, including unpredictable
funding cycles, strong competition, small staffing numbers and resource
constraints, whilst culture sector challenges include high prevalence of freelance
workers. This finding emerged from desk research, stakeholder interviews and
survey evidence.

9.1.2 The impact on organisations in receipt of contracts — as well as
organisations in receipt of grants — with Fair Work First criteria applied

The evidence suggests Fair Work First has had a positive impact in strengthening
employers’ fair work commitments. This appears to have been driven in part by
changes to procurement policy in October 2021 and the introduction of conditionality
in grants in July 2023. However, Fair Work First is one of several influencing factors
that are difficult to disentangle due to the lack of baseline data.

5. Since new Fair Work First policy arrangements were introduced in October
2021 and July 2023 (explained in section 1.2), most surveyed employers
report an increased understanding of Fair Work First, as well as a
strengthened commitment to all criteria.

Almost three quarters of surveyed employers (72%) say their understanding of
Fair Work First has increased since October 2021. There are also notable
increases in the proportions of employers saying they have fully embedded the
seven Fair Work First criteria (with or without impact monitoring). The biggest
change relates to paying at least the real Living Wage (increase of 20% saying
this is fully embedded compared with October 2021).

Among surveyed grant recipients, almost two thirds (64%) say their
understanding of Fair Work First has increased since July 2023. Among this
cohort, there has also been a strengthening of commitment to all criteria since
July 2023, most prominently in providing appropriate channels for effective
workers’ voice, such as trade union recognition (43% saying their commitment
has increased since then).

6. Fair Work First appears to play a key role in sharpening and reinforcing
surveyed employers’ existing fair work practices. While it is difficult to
attribute Fair Work First as a sole driver in influencing workplace practices
in funded organisations, evidence suggests that the policy has helped to
ensure that public funds are reaching organisations which are modelling
fair work practice.

Fair Work First has made a direct difference to some surveyed employers’ levels
of commitment to Fair Work First criteria — ranging from 31% in the case of
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opposing fire and rehire practices, to 43% in the case of paying all workers at
least the real Living Wage. The policy has prompted regular review and reflection
by surveyed employers — strengthening or formalising existing practices such as
effective voice mechanisms — rather than transforming them. In the case of the
real Living Wage, the policy has encouraged some surveyed employers to extend
this to all staff rather than teams allocated to specific projects, including
apprentices and younger workers, and to review pay structures and differentials.

It is important to acknowledge that a wide range of other influencing variables
have also driven surveyed employers’ fair work commitments. More than three
quarters of employers (79%) say fair work practices were already embedded in
the culture of their organisation and its leadership, alongside the need to be
competitive in the market (mentioned by 50%) and existence of the Living Wage
and/or Living Hours Employer accreditation scheme/s (46%).

. Real Living Wage expectations set by Fair Work First appear to have
exacerbated pay-related unintended consequences for a minority of
surveyed employers.

For most surveyed employers (81%), Fair Work First has not triggered any
unintended consequences that they could report. However, for some, real Living
Wage expectations appear to have exacerbated existing financial pressures such
as those stemming from inflation, annual increases in the NMW and real Living
Wage, as well as increases to employer NICs.

Another key concern is reduced pay differentiation between entry-level and more
experienced roles, with a resulting morale impact. There are also risks to
surveyed employers’ commitments to apprenticeships stemming from Fair Work
First applying the real Living Wage to this cohort, despite exception arrangements
set out in the Fair Work First Guidance.

. A minority of surveyed workers have identified an improvement in their own
employer’s levels of commitment to fair work practices since October 2021.

Views are somewhat divided among surveyed workers as to whether their own
employer’s fair work commitments have improved since October 2021. Greatest
improvements according to surveyed workers are in relation to offering flexible
and family friendly working practices (39% have experienced an improvement
where they work); paying at least the real Living Wage (35%) and offering
appropriate channels for effective workers’ voice, such as trade union recognition
(33%).

9.1.3 The impact on workers within organisations in receipt of contracts — as
well as organisations in receipt of grants — with Fair Work First criteria applied

Workers employed by organisations in receipt of public sector contacts or grants
report good fair work practices, although — in a similar vein to employers — it is
difficult to determine the extent to which Fair Work First has contributed to this.
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Note that the evaluation did not attempt to differentiate between workers in
organisations specifically in receipt of: i) contracts only; ii) grants only; or iii)
contracts and grants — the reason being not all workers could be expected to know
this, combined with their right to anonymity.

9. Most surveyed workers in organisations in receipt of public sector
contracts or grants are paid at least the real Living Wage, although there
are significant differences between some settings and worker
characteristics.

From a topline perspective, almost all surveyed workers (96%) appear to be paid
at least the real Living Wage, though the proportion is higher among workers in
public sector and private sector organisations (98% and 97% respectively)
compared with workers in third sector and other organisations (90%) — a
statistically significant difference. Additionally, the proportion of surveyed workers
saying they are paid at least the real Living Wage is statistically significantly
different among workers aged 50-64 (98%) compared with 16-24-year-olds
(91%). Indeed, research by the Living Wage Foundation in 2023 — Precarious pay
and uncertain hours — revealed a ‘U-Shaped’ trend in both insecure work and low
paid insecure work, with those at the lower and upper end of the age distribution
being at the greatest risk, and those in the middle (from around 25-50) being at
lowest risk.

10.Most surveyed workers agree that their employer offers appropriate
provisions for effective workers’ voice, such as trade union recognition —
more so at an individual level than a collective level — but again
experienced differently within some settings and worker characteristics.

From a topline perspective, more than three quarters (78%) of surveyed workers
agree that their employer provides appropriate individual channels for effective
voice, compared with 63% agreeing that their employer provides appropriate
collective channels.

Provision of collective channels appears to be comparatively rarer in surveyed
third sector organisations (in which 41% of workers report having experienced
these channels) compared with public and private sector organisations (72% and
62% of workers respectively) — a statistically significant difference. Similarly,
collective channels exist in very large and large surveyed organisations (77% and
71% respectively) to a greater extent than those in medium, small and micro
organisations (48%, 42% and 36% respectively) — again statistically significant
differences.

The opposite is true for individual channels. These are more prominently
experienced by surveyed workers in the third sector, while all (100%) of workers
in micro organisations say they experience individual channels compared with
workers in small, medium and large organisations (86%, 72% and 89%
respectively) — a statistically significant difference.
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11.Where fair work practices are experienced by surveyed workers, these
appear to have wider positive impacts, though the application of these
practices can feel uneven within some organisations.

More than half of surveyed workers report experiencing a positive work culture,
improved staff-wellbeing and good workforce retention within their organisations.
Furthermore, for workers interviewed following the survey, fair work practices
have contributed to a supportive workplace culture where people feel content in
their roles, a sense of wellbeing and overall satisfaction.

However, a minority of interviewed workers believe that fair work arrangements
are unevenly applied within their organisations or operated as a “tick box”
exercise rather than being fully embedded in day-to-day working.

9.2 Recommendations

The following recommendations are for the Scottish Government to consider in
conjunction with key partners.

1. Work with key stakeholders to ensure Fair Work First works for employers
and workers in a range of settings to overcome challenges identified.

Meeting Fair Work First criteria can be especially challenging for employers in
sectors characterised by low pay or short-term funding cycles, while smaller
employers can find Fair Work First criteria disproportionately complex or
burdensome in terms of providing evidence against requirements. The evidence
has also revealed differences between sectors in the proportion of workers paid
at least the real Living Wage or with access to appropriate collecting channels for
effective workers’ voice.

Ensuring Fair Work First works for a wider range of employers and workers
should involve working more closely with key stakeholders as co-producers and
accountability partners in the interests of encouraging collective action and a
shared mission on Fair Work First.

The Scottish Government has already established strong stakeholders
relationships to help shape thinking and policy relating to Fair Work First, such as
public sector funder representative, employer representative and worker
representative bodies, as well as equality organisations and other advisory
bodies. These relationships can be even more valuable in light of this evaluation
and the data produced, to help consider how Fair Work First can work best for
employers and workers in range of settings and to overcome challenges
identified.

Possible steps might include co-designing Fair Work First criteria changes and

guidance updates; co-developing toolkits to help particular groups of employers
meet Fair Work First criteria; identifying Fair Work First ambassadors in different
sectors who can model good practice and mentor other employers; and sharing
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lessons learned from buyers, funders and employers who are have established
smooth approaches.

. Work with buyers and funders to develop and set clear expectations and
assurance mechanisms that balance: i) robust scrutiny and credible
validation of evidence; and ii) the risk of bureaucratic overload on
buyers/funders and employers.

The most frequently mentioned challenge faced by surveyed buyers and funders
when implementing Fair Work First is verifying employers’ commitments and
evidence.

A more proportionate approach based on contract/grant value should therefore
be developed that is both risk-based and worker-centred, with a focus on
validating the right things in the right way. This could be achieved using a tiered
approach. For example, a baseline tier for small contracts and grants might
involve requiring evidence of policies, not just statements; and asking for
worker-side confirmation where possible (survey data, trade union statement or
representative feedback). Standardised templates can help buyers and funders
be clear in what to ask for, for example the current Confirmation Template asks
for the name of the trade union(s) or position of other worker representative
providing confirmation.

A second tier might involve asking for evidence of improvements, workforce data,
evidence of worker voice mechanisms, and spot checks/follow-up enquiries. A
third tier might involve independent verification, joint employer-worker statements
on progress, and clear consequences for non-delivery.

. Ensure Fair Work First policy and criteria continue to be stretching and act
as a key differentiator for employers that meet the criteria.

Whilst Fair Work First policy is evidently encouraging employers to strengthen
and sharpen existing good practices, there could be room to go further.
Additionally, rollout of the Employment Rights Act 2025 means that certain
aspects of fair work will become a statutory requirement. Both of these factors
make it important that Fair Work First criteria continue to evolve and act as a
differentiator for those employers already going above and beyond, as well as
other employers compelled to make changes as the Act rolls out.

Possible steps might involve explicitly reframing Fair Work First around the wider
practices as set out in the Fair Work Convention’s five dimensions of fair work,
notably effective voice, fulfilment, opportunity, respect and security. Examples
could include making collective bargaining and trade union access a more central
feature where trade unions are present and expecting good-faith engagement
where they are not; placing stronger focus on quality jobs and good job design;
providing evidence of progression routes for underrepresented groups; and
placing greater emphasis on living hours and predictable work as well as the real
Living Wage.
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4. Consider whether a more flexible or proportionate approach should be
factored into Fair Work First implementation to reflect differences in
organisational size, sector, and operating context.

The evidence suggests that employers would value a more flexible, proportionate
approach to Fair Work First rather than a “one size fits all” approach, especially
where they face particular barriers. For example, smaller organisations may face
greater financial, administrative and operational barriers to meeting the evidence
requirements; while rural economy sectors (such as agriculture or tourism) may
be more reliant on casual or seasonal staff, who are traditionally lower paid, or be
less able to adopt digital technologies.

Notwithstanding recommendation 3 that focuses on ensuring the policy remains
stretching, the Scottish Government could work with key stakeholders to develop
clearer guidance for buyers and funders on how to adapt the criteria for particular
settings and how to convey this to employers. An example might include
acknowledging that weather-dependent and peak-season roles may be deemed
an appropriate use of casual contracts.

5. Review and enhance current Scottish Government Fair Work First Guidance
(the most prominently used source) to improve clarity for buyers, funders
and employers.

A minority of surveyed buyers and funders find the guidance to be complex and
difficult to navigate, especially due to lots of hyperlinking. This can make it time-
consuming to use and difficult to identify what is most relevant or how it should be
applied in specific situations. Some employers find it difficult to form a clear
picture of expectations and what constitutes strong evidence in relation to Fair
Work First criteria.

The Scottish Government therefore should take steps to simplify the guidance,
providing clearer explanations of minimum requirements, what constitutes
acceptable evidence, exceptions, terminology (such as what is meant by
“inappropriate” use of zero hours contracts) and examples to support consistent
interpretation and application. It would also help to tailor the guidance to specific
sectors, size-bands and contexts, such as consortium/subcontracting
arrangements and international bids.

There would also be merit in considering how the Scottish Government’s Fair
Work First guidance articulates thresholds for grant funders seeking declarations
and/or evidence from employers with respect to the real Living Wage and
appropriate channels for effective workers’ voice, such as trade union recognition.
Since it is understood that some funders can apply their own thresholds, this may
on the one hand be perceived as an inherent flexibility, but for employers, it
potentially creates an inconsistent experience. Whilst the evaluation did not
identify any evidence of grant funders intentionally setting higher thresholds to
minimise the administrative burden in gathering and assessing evidence, this
remains a possible unintended consequence of the current approach.
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6. Develop a mechanism for the Scottish Government to track the progress of
Fair Work First implementation more easily and build in stronger
accountability for public funding.

At present, the Scottish Government draws together data on Fair Work First as
part of contract and grant arrangements via several mechanisms. Data are not
necessarily comprehensive and require considerable time and effort to analyse
over a lengthy time period. Similarly, buyers and funders appear to report on Fair
Work First to different extents, depending on what senior managers in their own
organisations prioritise and want to see.

To address this, the Scottish Government should consider developing a digital
portal through which buyers and funders can report on Fair Work First
commitments and evidence of employers’ commitments in a more frequent, light
touch and measurable way. This should allow activity, change and improvement
to be measured more systematically to identify what is working well and what
further interventions may be needed.

A shared system of supplier/grant holder commitments would also minimise the
need for buyers and funders to re-ask employers for evidence they have already
submitted during a specified recent time period (e.g. 12 months).

7. Develop a more robust understanding of the populations of buyers, funders
and employers in receipt of contracts and grants with Fair Work First
conditions attached.

This recommendation stems from the types of Fair Work First process (and
burden of evidence) challenges faced by buyers, funders and employers, as well
as the limitations associated with undertaking this evaluation, including being
able to form a representative sample.

The Scottish Government should consider forming a national database of buyers,
funders, suppliers and grant holders which could act as a potential sample frame
for future evaluations, enabling a clearer picture of these respective populations
and more representative sampling.
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Appendix 1. Survey Respondent Profile

The following tables set out the number of responses received to each of the three
surveys by various respondent categories. The right-hand columns in some tables
are broader derived clusters created by the evaluators.

A1.1 Survey of buyers and funders
base=88

Table 3 How the survey was responded to (survey of buyers and funders)

On behalf of the whole organisation, 37
On behalf of a subset of the organisation

(department/function/division/unit etc.) 48
Other 3

One respondent answering ‘Other’ clarified that they buy on behalf of several smaller organisations,
whilst two others selected ‘Other’ to clarity that they did not have the basis on which to provide a
response on behalf of the organisation.

Table 4 Organisation type (survey of buyers and funders)

Scottish Government 30 | Scottish Government
Non-departmental public body or executive agency 21 | NDPB/executive agencies
Local authority 17 | Local authorities

Public corporation 2 | Others

NHS 4 | Others

Further or higher education institution 1 | Others

Registered Social Landlord (RSL) 4 | Others

Other 9 | Others

Responses classified as ‘Other’ include other national bodies, a non-ministerial office, or acting on
behalf of multiple listed organisation types.

Table 5 Type of engagement with Fair Work First (survey of buyers and funders)

As part of contracts/procurement arrangements only 47
As part of discretionary grant awards only 13
Both 28

A1.2 Survey of employers

base=260 responses
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Table 6 Type of engagement with Fair Work First (survey of employers)

Contract holder only 115
Grant holder only 97
Contract and grant holder 48

Table 7 Organisation type (survey of employers)
Public sector organisation 17 | Public sector and education
Further or higher education 6 | Public sector and education
Private sector 128 | Private sector
Registered charity 86 | Third sector and other
Other voluntary/third sector 14 | Third sector and other
Social enterprise 7 | Third sector and other
Other 2 | Third sector and other

Responses classified as ‘Other’ include a charity and company limited by guarantee, and a

public/private partnership.

Table 8 Employment size band (survey of employers)

Fewer than 10 staff 57 | Micro (<10 staff)

10 to 49 staff 100 | Small (10 to 49 staff)
50 to 249 staff 47 | Medium (50-249 staff)
250 to 999 staff 32 | Large (250+ staff)
1,000 to 4,999 staff 12 | Large (250+ staff)
5,000+ staff 12 | Large (250+ staff)
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Table 9 Industry sector (survey of employers)

A — Agriculture, forestry and fishing

Primary and manufacturing

11 | sector
B — Mining and quarrying Primary and manufacturing
2 | sector
C — Manufacturing Primary and manufacturing
19 | sector
D — Electricity, gas, steam and air conditioning supply Construction, infrastructure
1 | and utilities
E — Water supply; sewerage, waste management and Construction, infrastructure
remediation activities 3 | and utilities
F — Construction Construction, infrastructure
27 | and utilities
G — Wholesale and retail trade; repair of motor Logistics, trade and
vehicles and motorcycles 6 | supporting business services
H — Transportation and storage Logistics, trade and
2 | supporting business services
| — Accommodation and food service activities Logistics, trade and
4 | supporting business services
J — Information and communication Logistics, trade and
14 | supporting business services
K — Financial and insurance activities Specialised knowledge-based
2 | services
L — Real estate activities Specialised knowledge-based
6 | services
M — Professional, scientific and technical activities Specialised knowledge-based
27 | services
N — Administrative and support service activities Specialised knowledge-based
7 | services
O — Public administration and defence; compulsory Public sector and education
social security 12
P — Education 21 | Public sector and education
Q — Human health and social work activities 49 | Human health and social work
R — Arts, entertainment and recreation 11 | Other services
S — Other service activities 36 | Other services

Table 10 Trade union recognition (survey of employers)

Recognises a trade union 68
Does not recognise a trade union 156
Don’t know/difficult to say 36
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A1.3 Survey of workers

base=888

This survey received responses received from at least 91 unique employers (439
workers chose to specify which employer they worked for, while 449 did not).

Table 11 Organisation type represented (survey of workers)

Public sector organisation 453 | Public sector and education

Further or higher education 2 workers

Private sector 273 | Private sector workers

Registered charity Third sector and other
113 | workers

Other voluntary/third sector Third sector and other
34 | workers

Social enterprise Third sector and other
5 | workers

Other Third sector and other
8 | workers

Responses of ‘Other’ were generally supplemented by a description of the industry sector rather than
the organisation type, which could not then be back-coded into a pre-existing category.

Table 12 Employment size band represented (survey of workers)

Fewer than 10 staff 22 | Micro (<10 staff)

10 to 49 staff 150 | Small (10 to 49 staff)
50 to 249 staff 100 | Medium (50-249 staff)
250 to 999 staff 190 | Large (250-999 staff)
1,000 to 4,999 staff 161 | Very large (1,000+)
5,000+ staff 188 | Very large (1,000+)
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Table 13 Industry sector represented (survey of workers)

A - Agriculture, forestry and fishing

Primary and manufacturing

4 | sector
B - Mining and quarrying Primary and manufacturing
6 | sector
C - Manufacturing Primary and manufacturing
35 | sector
D - Electricity, gas, steam and air conditioning supply Construction, infrastructure
7 | and utilities
E - Water supply; sewerage, waste management and Construction, infrastructure
remediation activities 5 | and utilities
F - Construction Construction, infrastructure
25 | and utilities
G - Wholesale and retail trade; repair of motor vehicles Logistics, trade and
and motorcycles 2 | supporting business services
H - Transportation and storage Logistics, trade and
45 | supporting business services
| - Accommodation and food service activities Logistics, trade and
8 | supporting business services
J - Information and communication Logistics, trade and
18 | supporting business services
K - Financial and insurance activities Specialised knowledge-based
7 | services
L - Real estate activities Specialised knowledge-based
11 | services
M - Professional, scientific and technical activities Specialised knowledge-based
145 | services
N - Administrative and support service activities Specialised knowledge-based
49 | services
O - Public administration and defence; compulsory Public sector and education
social security 193
P - Education 74 | Public sector and education
Q - Human health and social work activities 109 | Human health and social work
R - Arts, entertainment and recreation 18 | Other services
S - Other service activities 104 | Other services
Other 6 | Other
Don’t know/difficult to say 17 | Don’t know/difficult to say

No further details were provided for responses classified as ‘Other’.
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Table 14 Trade union recognition (survey of workers)

Employer recognises a trade union 436
Employer does not recognise a trade union 256
Don’t know/difficult to say 196

Table 15 Trade union membership (survey of workers)

Asked only to those workers stating their employer recognises a trade union

Trade union member

229

Not a trade member

206

Don’t know/difficult to say

1

Table 16 Employment contract type (survey of workers)

Permanent/open-ended 808 | Permanent

Fixed term 12 months or more 45 | Fixed term or other

Fixed term less than 12 months 16 | Fixed term or other

Other temporary/seasonal 5 | Fixed term or other

An apprenticeship 3 | Fixed term or other

Another training scheme (non-apprenticeship) 5 | Fixed term or other

No written contract 4 | Fixed term or other

Agency worker - | Fixed term or other

Self-employed/freelance 2 | Fixed term or other

Other - | Fixed term or other
Table 17 Working pattern (survey of workers)

Full time 700 | Full time

Part time 170 | Not full time

Variable hours, but with a guaranteed minimum Not full time

number of hours 14

No guaranteed hours/zero hours per week 4 | Not full time
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Table 18 Occupational group (survey of workers)

Managerial 226 | Managerial
Professional occupations 328 | Professional and technical
Associate professional and technical occupations 51 | Professional and technical
Administrative and secretarial occupations 181 | Administrative and secretarial
Skilled trades occupations Skilled, service, sales, process
14 | and elementary
Personal service occupations Skilled, service, sales, process
42 | and elementary
Sales and customer service occupations Skilled, service, sales, process
18 | and elementary
Process, plant and machine operatives Skilled, service, sales, process
6 | and elementary
Elementary occupations Skilled, service, sales, process
5 | and elementary
Other Skilled, service, sales, process
5 | and elementary
Don’t know/difficult to say 12 | Don’t know/difficult to say

Three responses classified as ‘Other’ were left blank. One respondent gave the answer ‘supply and

service’.
Table 19 Age
16 to 24 35
25t049 383
50 to 64 304
65+ 17
Prefer not to say/not answered 149
Table 20 Disability
Yes, | have a physical or mental health condition or
illnesses lasting or expected to last for 12 months or
more 178
No, | do not have a physical or mental health condition
or illnesses lasting or expected to last for 12 months or
more 614
Prefer not to say/not answered 96
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Table 21 Ethnic group

White 793
Mixed/Multiple ethnic group 12
Asian/Asian British 12
Black/Africa/Caribbean/Black British 2
Other ethnic group -
Prefer not to say/not answered 69
Table 22 Sex
Female 520
Male 287
Prefer not to say/not answered 81
Table 23 Trans/trans history
Yes 803
No 10
Prefer not to say/not answered 75
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