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Introduction

1.

This report has been compiled by Robert Swanson QPM and is submitted in
accordance with the requirements of Section 93 of the Burial and Cremation
(Scotland) Act 2016, to provide Scottish Ministers with a resume of duties
undertaken during the period 18t April 2024 to 315t March 2025.

Duties performed by the Senior Inspector in reporting year

2.

Throughout the past year the Senior Inspector has worked closely with all
major stakeholders within the funeral industry and has assisted Scottish
Government in their proposals to regulate the funeral sector under the Burial
and Cremation (Scotland) Act 2016.

This has included being a member of various Working Groups and
contributing to the development of policies and procedures for the
administration of an inspection regime for the funeral sector.

The Senior Inspector met with Jenni Minto, Minster for Public Health and
Women'’s Health, at the Scottish Parliament Building (Holyrood) in June 2024,
and also during a visit to Funeral Director premises in Edinburgh in August
2024.

He has also liaised with a number of other MSPs, regarding enquiries or
specific allegations or complaints within their constituency.

During the period of this report the Senior Inspector visited and carried out an
Inspection of 32 of the now 34 Crematoria in Scotland. This included the latest
new Crematorium at Bishopbriggs, which opened in December 2024.

Findings by the Senior Inspector in reporting year

7.

8.

9.

Currently one new crematorium is being built in East Lothian, scheduled to
open later in 2025. There are a number of further applications (at various
stages) for new Crematorium throughout Scotland.

The main findings from the inspections confirmed that there continues to be
100% recovery of ashes from all cremations.

All crematoria were found to be performing to a good or high standard,
adequately staffed, and operating below their maximum capabilities as
regards numbers of cremations.

10.1t was noted that over the past year there has been a significant number of

Crematorium Managers who have retired, (or left for other reasons), with
around 8 of the 34 crematoria now under new management, or temporary
replacement.

11.These senior positions tend to be filled by personnel currently working within

the funeral industry.



12.Prior to implementation of the Burial and Cremation (Inspection) (Scotland)
Regulations 2025, crematoria in Scotland have been subject to an annual
inspection.

13.From 18t March 2025, in accordance with the terms of the new Regulations,
Inspections of Cremation Authorities, Burial Authorities and Funeral Directors,
will be carried out ‘where it is considered appropriate to do so’.

Challenges faced by crematoriums and funeral directors in
reporting year

14.Some of the challenges faced by crematoria staff over the past year included
cases of total power outage, cremator and cremulator breakdowns, handling
issues in respect of very large and heavy coffins, and on 24" and 25" January
2025 Storm Eowyn.

15. Storm Eowyn which was described as being an extremely powerful and
record-breaking extratropical cyclone caused widespread damage to a
number of crematoria, particularly to the grounds where many trees were
blown over.

16.As the path of the storm could not be accurately predicted there was a great
deal of confusion within the funeral industry, on whether or not to close their
premises.

17.As the advice broadcast was not to travel unless absolutely necessary, all
scheduled funerals were considered on an individual basis, which involved a
great deal of liaison and in many cases re-scheduling services and funerals.

18.1t is with great credit to all staff within the funeral industry, and others involved
at the various stages of the journey between time of death and funeral, that no
serious delays were encountered.

19. A further issue encountered concerned the cross-border repatriation to
Scotland following the introduction of significant changes to the Cremation
(England and Wales) Regulations 2008 on 9" September 2024, which in
certain circumstances allowed for cremation prior to the death being
registered.

20.The requirement for deaths to be registered before burial or cremation in
Scotland has been in place since 2015, and these regulatory changes in
England and Wales resulted in confusion, and in a small number of cases a
delay in funerals, over whether certificates issues by coroners could be
accepted in place of certificates of registration of death.

21.As result, an amendment to existing legislation in Scotland (2015 Regulations)
was laid in the Scottish Parliament on 15" October 2024 and came into effect
the following day (16" October 2024) permitting burial or cremation on issue



of a Coroners certificate (in appropriate cases) without the need for a
certificate of registration of death.

22.There have been no further issues or delays to burials or cremations in
Scotland (regarding cross border repatriation) since that legislation
amendment.

Summaries of enquiries/ complaints

23.The following is an anonymised summary of a selection of the various
complaints and enquiries dealt with by the senior Inspector during the period
of this report.

24 . Whilst almost of these have been completed by the Senior Inspector, a small
number may still be subject of further consideration or ongoing action by other
agencies including Police Scotland, Environmental Health, Competition and
Markets Authority and the Financial Conduct Authority.

25.The largest number of complaints and enquiries reported concern family
disputes and relate to the entire period from time of death, to, and beyond, the
funeral. These have included the following:

a) Dispute between siblings when both have equal right to be applicant for
burial or cremation.

b) Late discovery of deceased’s Will giving instruction different to what
actually happened.

c) Issues where deceased has been married in the past, separated, but
never divorced, and then co-habited with another, with children by both
relationships, on death both families consider they are entitled to make
arrangements, etc.

d) Disruption to several services by ongoing disputes between family
members.

e) A number of occasions when police have to be alerted to threats of
disruption.

f) Several disputes where issues could only be resolved by families seeking
a court ruling, consequently funerals were delayed pending the outcome.

g) Refusal to agree to ashes being split with other family members.

h) Non agreement over burial or cremation, type of coffin, name on coffin
plate and memorial, costs incurred, etc.

i) Refusal by a father to inform his adult daughter that her biological mother
had died, as he had remarried, and the daughter believed the stepmother
to be her biological mum.

26.Some of the other varied complaints and enquiries dealt with by the senior
inspector during the past year:

a) Oversized coffin placed on catafalque which was unable to be lowered.
b) Allegations of wrongdoing in respect of funeral plans and handling of
ashes.



c) Disagreement with funeral director over handling of service and retention
of ashes until account paid.

d) Complaint concerning a funeral director having taken a deceased into their
care without authority.

e) Allegation concerning property considered missing.

f) Complaint concerning procedures relating to the transfer of a deceased
following a significant cremator breakdown.

g) Several complaints concerning care of the deceased whilst in premises of
funeral director.

h) Wrong coffin delivered to crematorium and only realised after the service,
and just before due to be cremated.

i) Total power outage during funeral service resulted in service being
abandoned and deceased later conveyed to another crematorium where
service and cremation was carried out at a later date.

j) Complaint regarding members of public on a visit having sight of ongoing
cremations.

k) Complaints regarding suspected inappropriate products placed inside
coffins to prevent leakage of body fluids

[) Clerical error which resulted in the internment of a coffin in a wrong
(empty) lair.

m) Several enquiries regarding exhumation, mainly ashes.

n) Unauthorised removal of memorial plate and ashes from cemetery.

o) Discrepancies in combined weight of deceased and coffin given in
application forms.

p) Complaint concerning procedures relating to cremation of body previously
donated for scientific research.

g) Several enquiries concerning uncollected historic ashes.

Conclusion

27.The implementation of the Funeral Director Code of Practice on 15t March
2025, along with the other Regulations referred to earlier in this report, has
been widely welcomed by the general public, and by the vast majority of those
within the funeral industry.

28.Whilst a number of other parts of the Burial and Cremation (Scotland) act
2016 have still to be implemented, work is actively ongoing in respect of a
number of these including Licensing of Funeral Directors and Regulation
regarding the introduction of Alkaline Hydrolysis (also known as water
cremation). The Senior Inspector is a member of both these Working Groups.

29.National Records of Scotland shows there to have been a slight decrease in
the total number of deaths in Scotland in 2024 (62,291 down from 63,445 in
2023).

30.As a number of new crematoria have opened in Scotland in recent years
(average of almost one each year since 2015) there has understandably been
a slight reduction in the numbers of cremations carried out at a few located
closest to these.



31.Whilst the overall number of cremations has reduced slightly, direct
cremations with no service has been on the increase over the past few years,
noted particularly following the Covid-19 restrictions.

32.There are now a number of companies in Scotland who specialise in and only
deal with direct cremations.

33.There are many reasons given for bereaved choosing this option, and whilst
cost appears amongst them, it is by no means the only reason.

34.Costs for this type of cremation vary greatly around the country, with
advertised costs of between £350 and £820 respectively, rather surprising
given that the process is almost identical irrespective of the location.

35. Whilst a number of direct cremations are sub-contracted to other funeral
directors, this has not been reported to the Senior Inspector as being an
issue.

36.Enquiries relating to funeral costs are often raised with Local Authorities, and
the Senior Inspector has been told by one Local Authority that they deal with
many enquiries about Section 87 funerals (Section 87 of the Burial and
Cremation (Scotland) Act 2016 — Burial or Cremation: Duty of Local Authority)
and although the number of Sec 87 funerals has not increased over the past
year, many of those enquiries concerns families who do not meet the criteria
for entitlement of the Funeral Support Payment, but nevertheless claim they
cannot afford the funeral costs.

37.To avoid funeral costs remaining unpaid, a number of Funeral Directors now
ask for a substantial deposit or payment in full at time of booking.

38.There is no doubt that costs and poverty are behind many of the family
disputes referred to earlier in this report.

39. As regards the coming year the Senior Inspector anticipates that whilst it may
take several months for all of these legislative changes to be fully effective
(appointment of Inspectors, inspections etc) he considers that timescale will
not have any detrimental impact, as in general terms the funeral industry in
Scotland is already performing to a high standard, and well placed to continue
to service the needs of the general public.

40.In closing the Senior Inspector would like to record his appreciation and
thanks for the assistance and co-operation afforded to him throughout the
period of this report.
Respectfully submitted

Robert Swanson QPM
Senior Inspector of Burial, Cremation and Funeral Directors

5th May 2025.



Annex A

Background - Timeline

1.

Robert Swanson QPM was first appointed to the post of HM Inspector of
Crematoria on 9t March 2015, following a recommendation by Lord Bonomy
in the Report of the Infant Commission into historic practices concerning the
cremation of babies at Mortonhall Crematorium, Edinburgh.

. The appointment was made under the Cremation (Scotland) Regulations,

1935, which at that time was the most up-to-date legislation relating to
cremation.

Since that time, the 1935 Regulations have been repealed and replaced by
the Burial and Cremation (Scotland) Act 2016, which came into force on 28t
April 2016.

On 4™ April 2019 the Cremation (Scotland) Regulations 2019 came into force
introducing a number of significant changes including new statutory
application forms, new NHS forms, provision for electronic transfer of
documentation, revised period on retention of records, new instructions on
handling and dispersal of ashes, and a requirement for Cremation Authorities
to create and maintain a Crematorium Management Plan.

Also, on that date (4" April 2019) the Inspector was re-appointed under the
new legislation, as Inspector of Cremation, with a broader remit extending to
the complete cremation process.

On 18t October 2020, as a result of Scottish Minsters decision to pursue
regulation of the whole funeral sector, the new post of Senior Inspector of
Burial, Cremation and Funeral Directors was created, with Mr Swanson being
appointed to the new role, replacing the previous post held by him.

The appointment, in the form of a contract was renewed in 2023, again in
2024, and currently expires on 315t March 2026.

Following the decision by Scottish Ministers to regulate the whole of the
funeral sector, progress to implement parts of the Burial and Cremation
(Scotland) Act 2016, (including the inspection and regulation of burial
authorities, cremation authorities, and funeral directors, and licensing of
funeral directors), was delayed due to the Covid-19 pandemic, following the
first confirmed death from Covid -19 in Scotland on 13" March 2020.

After the lifting of pandemic restrictions in 2022, development for
implementation of these and other parts of the Burial and Cremation
(Scotland) Act 2016 resumed, and on 315t January 2024 the final draft of the
Funeral Director Code of Practice was given parliamentary approval, giving
funeral directors twelve months to become compliant with the Code before the
date of implementation on 15t March 2025.



10. Aligning with the introduction of the Funeral Director Code of Practice, the
following four sets of regulations which were laid before the Scottish
Parliament on 14t November 2024 were approved and also came into force
on 18t March 2025.

11.The Burial and Cremation (Inspection) (Scotland) Regulations 2025 establish
a robust statutory framework for the inspection of burial authorities, cremation
authorities and funeral directors.

12.The Burial (Management) (Scotland) Regulations 2025 formalise key
operational aspects of burial ground maintenance and management and apply
to all burial authorities (both local authority and non-local authority).

13.The Burial (Applications and Register) (Scotland) Regulations 2024 make
provision regarding burials in Scotland, in particular in respect of the
application process for burials and the burial register. This includes the
introduction of standard statutory burial forms and prescribed information to
be included in burial registers.

14.The Burial and Cremation (Scotland) Act 2016 (Commencement No 6)
Regulations 2024, commence various sections of the 2016 Act under Part 1
(Burial) and Part 4 (Inspection) which align and support the above three sets
of regulations.

15.0n 15t April 2025, Scottish Ministers introduced a dedicated funeral sector
register to maintain and publish on their website a register of known burial
authorities, cremation authorities and funeral directors in Scotland.
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