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An addendum has been published as a result of text addition on page 87. The HTML 
and PDF have been updated to reflect these changes. 
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This Review has been carried out during a period of our lives when every news 
report and article talks about unprecedented times. Our schools, offices and shops 
have been closed and services severely pulled back in response to the spread of 
Coronavirus.  
 
However, these rapid school and service closures, and the aftermath with little to 
replace them, is similar to the situation that the young people, parents and carers 
who attended The New School Butterstone experienced when it closed with very 
little notice on 23 November 2018.  
 
I have undertaken this Review with an open mind to how the roles and 
responsibilities of all concerned were met, but with a fresh perspective on how 
closures of this type can impact on families. I’d like to thank all the parents, carers, 
pupils, the Children and Young People’s Commissioner and those that provide 
advocacy support, for their time in pulling together submissions and also for our 
meetings and conversations, all of which have helped clarify my overall 
understanding of the School community.   
  
The Terms of Reference are clear that this is a lessons learned Review, focusing on 
the procedures followed by the Board of the New School Butterstone, the Care 
Inspectorate, Her Majesty’s Inspectors (HM Inspectors working within Education 
Scotland), the Registrar of Independent Schools, all relevant local authorities and the 
Scottish Government. 
 
My thanks go to the teams within these organisations, and their Boards, who have 
helped contribute to over 900 individual items of correspondence, reports and 
minutes that have made this Review possible. This was not an independent inquiry, 
with the powers that go with that, therefore all of these submissions have been 
willingly provided, alongside meetings and discussions, ensuring the factual 
accuracy of the information within this report.  
 
Clearly a critical part of this Review has been the information gathered from the 
Board of Governors and the senior staff, who were the backbone of the School.  
I have been appreciative of their honesty and time, alongside their willingness to 
reflect on circumstances in a balanced way. Alongside this significant participation, 
other organisations have also offered their support, for example the Witherslack 
Group, Police Scotland and the Scottish Council of Independent Schools.   
 
I am also grateful to John Swinney MSP, Deputy First Minister and Cabinet 
Secretary for Education and Skills, who instigated the Review and provided the 
funding and resources to carry it out, without seeking to intervene or influence the 
substance of my work. 
 
I am confident that this collective approach has been effective in bringing together a 
full picture of the events leading up to the School closure. Hopefully, this Review will 
enable the Relevant Bodies, former staff and other organisations, to reflect on ways 
that their practice might be improved for the future. 
 

James Martin  
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Executive summary 
 
The Deputy First Minister and Cabinet Secretary for Education and Skills 
commissioned this independent Review into the closure of the New School 
Butterstone to consider the procedures followed by the Relevant Bodies: the Board 
of the School; the Care Inspectorate; Her Majesty’s Inspectors (HM Inspectors 
working within Education Scotland); the Registrar of Independent Schools; all 
relevant local authorities; and the Scottish Government. The primary purpose of this 
Review was to identify any learning that could enhance practice in the future. 
 
This was a small co-educational, independent secondary special school with care 
accommodation. At the time of the School closure there were only 24 pupils and 51 
staff, yet the impact of this closure on those affected was significant and had a wide-
ranging onward impact. 
 
During the course of this seven-month Review, I gathered over 900 individual pieces 
of evidence, primarily from all the Relevant Bodies, but also from former staff, other 
associated organisations, parents and pupils. Through considering this information, 
and interviewing key people, I now understand that there were several issues that 
arose during the timeframe of this Review, 1 January 2017 to the School closure on 
23 November 2018, that influenced actions and informed decisions.  
 
I cover these in Chapter 3, Chapter 4 and Chapter 5. In summary, and in the 
conclusions set out at Chapter 6, it can be seen that: 
 

• The School, which had been in a difficult financial position for some time, 
closed because in the view of the Board, the Charitable Trust should be 
wound up; 
 

• The deciding factor in winding up the Trust was the withdrawal by the 
Witherslack Group, who had planned to take over the School in January 2019. 
Between August and December 2018 Witherslack were providing 
management, and effectively underpinning the School's finances; 
 

• The School was not performing well in the areas of safeguarding, child 
protection processes and procedures, and had not been for a considerable 
period of time; 
 

• Poor relations between the School’s senior management team and some of 
the outside bodies fuelled a belief, driven by some former staff, that the 
School was closed through a co-ordinated campaign by Perth and Kinross 
Council, the Care Inspectorate, Scottish Ministers and the Registrar. This 
theory does not stand up to serious scrutiny; and, 
 

• More notice of the School's difficulties and the likelihood of closure should 
have been given to parents, carers and placing authorities. Alerting placing 
authorities, parents and carers with only four days’ notice of the School's 
closure, left insufficient time for person centred planning for the future 
education of the young people at the School. 
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Those that have campaigned for this Review have been right to ask why the School 
closed. Much of my Report brings together the facts of what took place, and how 
situations were handled, specifically to answer these questions.  
 
However, the Recommendations set out in Chapter 7 relate directly to the Relevant 
Bodies and call mainly for more clarity on roles, responsibilities and processes of the 
regulatory bodies, that can be understood more clearly in an autonomous 
independent School setting. I also encourage those involved to review their actions 
in light of my findings, and reflect on their own lessons learned. Finally, I ask that this 
Review is used as an example to the independent School sector of the importance of 
careful planning, and self-assessment of performance, and I urge the Care 
Inspectorate, HM Inspectors and the Registrar to help in this regard. 
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Chapter 1: The Review 
 
1.1 This chapter sets out the context of the Review, the processes undertaken 
and decisions made, whilst being cognisant of legal considerations and sensitivities 
around the information that was gathered. 

 
Introduction and purpose of the Review  
 
1.2 This independent Review was commissioned by the Deputy First Minister and 
Cabinet Secretary for Education and Skills in response to a range of concerns raised 
by parents, carers and staff regarding the closure of the New School Butterstone (the 
School) on 23 November 2018. 
 
1.3 The conduct of the Review, the content of the report and any conclusions and 
recommendations were for me to determine, without intervention from Scottish 
Ministers. All comments, conclusions and recommendations are mine alone. 
 
1.4 The Review was commissioned to engage the Board of the School, the Care 
Inspectorate, Education Scotland (for clarity, both HM Inspectors and the Registrar 
of Independent Schools operate under the umbrella of Education Scotland. Where 
this report comments specifically on ether the Registrar, or HM Inspectors, these 
titles will be used), all relevant local authorities and the Scottish Government (the 
Relevant Bodies) to enable me to determine whether any lessons may be learned 
that could enhance practice by public bodies in similar situations in the future. 
 
1.5 Each of these organisations has to a greater or lesser degree already 
reflected on their own actions and procedures in relation to the School. However, it is 
encouraging that notwithstanding their own internal reflections, many went on to 
attend a series of meetings to help determine the terms of this Review, with an 
understanding that a collective overview of interactions with the School, and each 
other, would present a clearer picture.  
 
1.6 The Review Terms of Reference were made public on 8 November 2019 and 
are attached at Annex A. 
 

How the Review was conducted and the timeline 
 
1.7 To support my work I was provided with a Secretariat of independent 
seconded staff and given access to independent legal advice, which I have sought 
from Harper Macleod LLP.  
 
1.8 To deliver the scope of the Review, as per the Terms of Reference, I 
considered the roles and responsibilities of all the Relevant Bodies. This focused on 
the actions and decisions they took between the beginning of the period under 
review, 1 January 2017, until 23 November 2018 the day the School closed to pupils. 
All provided relevant materials and submitted written responses.  
 
1.9 Information was also gathered from parents, carers, pupils and former staff 
members and these were read in parallel with the information submitted by 
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organisations. Over 900 individual pieces of correspondence, minutes, reports, 
videos and transcripts were reviewed and correlated. In addition to the public 
announcement made on 8 November 2019 that a Review had been commissioned, 
local authorities, at my request, made as many parents, carers and former pupils as 
possible aware of the Review on my behalf. As a result, 34 members of the School 
community contacted the Review directly to participate, or to give permission for 
previously recorded interviews to be shared. 
 
1.10 Having reflected on the information this process produced, a series of 
meetings were then held with all of the Relevant Bodies in February and March 
2020. The purpose of these meetings was to confirm my understanding of the 
content of the materials supplied and to discuss with each of them the timeline of 
events and the interactions they had with the other organisations and individuals. 
These discussions enabled me to build a picture of each organisation’s involvement 
and to help triangulate the data I had received. Each organisation was also asked for 
their thoughts and reflections on their own involvement and where their processes 
might have been improved.  
 
1.11 I also held meetings with other relevant organisations and former senior staff 
of the School during the course of February. This timing allowed for discussion of 
any points arising from the meetings with the Relevant Bodies, while keeping to the 
tight timescales set for the Review.  
 
1.12 All publicly available information was also reviewed during this time, including 
media coverage and Parliamentary petitions and reporting. The media search 
covered the period 20 November to 11 December 2018, and a total of 33 relevant 
media reports were identified as set out at Annex D. 
 
1.13 In April 2020, I met with all parents, carers and pupils who had expressed an 
interest in meeting with me. These were not carried out in person due to the 
restrictions on face-to-face meetings arising from the spread of Coronavirus, but I 
ensured that I was able to have discussions with each person in a way that facilitated 
the participation of those concerned. 
 
1.14 The report was shared with the Relevant Bodies, in confidence, on 27 May 
2020 to allow for fact-checking of the content. The final report was submitted to the 
Deputy First Minister on 10 June 2020. 
 

Data protection 
 
1.15 As the Reviewer, I also fulfilled the role of Data Controller for information held 
on behalf of the Review, with the Secretariat providing data processing support. Data 
was collated, categorised, consulted and analysed from different sources to cross-
check and ensure a comprehensive understanding of the evidence.  
 
1.16 The Secretariat and I were responsible for compliance with all obligations and 
duties under applicable Data Protection Laws. As such, the Review was registered 
independently with the Information Commissioner’s Office, details of which were 
publicly available on the website https://ico.org.uk/ with reference number ZA566490. 

https://ico.org.uk/
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In relation to this compliance, I was indemnified against any liabilities arising out of, 
or in consequence of, a breach of the Data Protection Laws. 
 
1.17 The privacy policy for the Review was sent to all those who contributed and 
was publicly available on the Review webpage https://www.gov.scot/groups/new-
school-butterstone-closure-independent-review/. 
 
1.18 It took several weeks to establish information sharing protocols with each of 
the Relevant Bodies and I am grateful to those who lead on this for each 
organisation, ensuring that this information was shared securely and appropriately. 
All of the material received was stored securely on dedicated, partitioned, restricted 
files on the Scottish Government’s electronic filing system until the report was 
published. In addition, all information received from former staff, pupils, parents, 
carers and organisations not listed as a relevant body was also stored using this 
secure system. All data was only accessible by myself and the Secretariat.  
 
1.19 All of this material, electronic and hard copy, has now been destroyed 
appropriately, and only this final report has been retained. In addition, a duty of 
confidentiality remains in place for any member of the Review team in relation to 
information of a confidential nature. 
 
1.20 The Review was not subject to requests made under the Freedom of 
Information (Scotland) Act 2002 (FOISA), but was subject to Subject Access 
Requests (SAR), which were processed if required. Neither of these requests were 
made of the Review during the period it was being conducted. Any FOISA or SAR 
requests made after the date of publication will now be looked at directly by the 
Relevant Body (as listed in Annex B) that it is most relevant to, now that the Review 
is concluded.  
 

Associated reviews and disclaimers 
 
1.21 As set out previously, this Review had specific Terms of Reference put in 
place to enable learning through the independent assessment of written and verbal 
information. Alongside this Review other related areas of work were also being 
carried out by organisations and individuals, including the Children and Young 
People’s Commissioner; the Scottish Social Services Council (SSSC), the General 
Teaching Council for Scotland (GTCS) and the Scottish Public Services 
Ombudsman.  
 
1.22 I have also been told by some of those I have spoken to that there is the 
possibility that legal action may be taken by some of the parties involved. At no time 
did this Review overlap with, or infringe upon, other pieces of work being 
undertaken. Organisations were asked to consider carefully the information they 
submitted, and all information which fell outwith the scope of the Review was not 
considered as part of the final recommendations.  
 
1.23 I have only made reference to the titles of individuals in this Report, which in 
some cases makes individuals identifiable. I consider these people to be of a 
sufficiently high level of seniority within any of the Relevant Bodies, or the School, to 
warrant that. The identity of pupils, parents and carers has been protected in so far 

https://www.gov.scot/groups/new-school-butterstone-closure-independent-review/
https://www.gov.scot/groups/new-school-butterstone-closure-independent-review/
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as possible. Where an individual held a position of responsibility, such as a Chief 
Executive or Head of Service of a relevant body, or the Head, acting Head, Board or 
Head of Care of the School, it would not have been possible to report in a 
meaningful way without making reference to their decisions and actions. Those 
people who worked within the School, that are made reference to, were ultimately 
responsible directly to the Board, therefore fall within the Terms of Reference. 
Having taken legal advice on this matter, I am confident that the approach taken in 
the Review will enable a clear picture to be presented, with only those who should be 
referenced, or identifiable, being included in my assessment and findings. 
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Chapter 2: Background 
 
2.1 This Chapter has been set out to enable those without a personal knowledge 
of the School to gain an understanding of its purpose and community, including 
information on the School finances over the period of this Review. Alongside this 
background information is an overview of the Relevant Bodies and their interactions 
with the School.  

 
The New School Butterstone  
 
2.2 The New School Butterstone was a small co-educational, independent 
secondary special school and registered charity. It was situated three miles north of 
Dunkeld in Perthshire and set in traditional buildings, which included residential 
facilities, surrounded by well cared for grounds. Although not built for purpose, the 
School had a peaceful rural environment, valued by those that attended and worked 
at the School. The School was set up by a family that retained a strong connection 
with the School and supported it throughout.  
 
2.3 Students attending the School were young people, aged 11-19, who had 
found mainstream education difficult. Many had faced significant emotional 
challenges on a daily basis arising from high levels of anxiety, social difficulties and 
avoidance, including school refusal. Accommodation was provided for up to 39 
boarders: the main school building accommodating a maximum of 27 children; the 
Lodge a maximum of 8 children; and Culbrae House a maximum of 4 children.  
 
2.4 Students completed units at National 4, National 5, Higher and Advanced 
Higher and accreditations were achieved in Scottish Qualifications Authority (SQA) 
and Award Scheme Development and Accreditation Network (ASDAN) frameworks 
alongside London Academy of Music & Dramatic Art (LAMDA) and the Duke of 
Edinburgh award scheme.  
 
2.5 At the time of its closure, the School had 24 pupils and 51 staff. The majority 
of pupils had been placed at the School through a referral from their local authority, 
in the main after a long tribunal process. This tribunal process was officially known 
as the Additional Support Needs Jurisdiction of the Health and Education Chamber 
of the First Tier Tribunal for Scotland, generally referred to as the Additional Support 
Needs Tribunal for Scotland (ASNTS). After January 2018 it was incorporated into 
the First Tier Tribunal. The legislation relating to this is the Education (Additional 
Support for Learning) (Scotland) Act 2004. The local authority with the most pupils 
placed at the School was Perth and Kinross Council, with a further 6 local authorities 
connected to the School in this way during the period under review. Some parents 
chose to privately support their children to attend the School. 
 
2.6 The School had the following aims: 
 

• To sustain a calm, caring and purposeful learning community with a strong 
focus on mutual respect and teamwork across the whole School; 
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• Deconstruct barriers to enable young people's optimal inclusion, learning and 
development; 
 

• Support young people to build lasting friendships, increase self-confidence 
and resilience; 

 

• Deliver a broad relevant, challenging and coherent curriculum that is tailored 
to meet individual students' needs and aspirations; 
 

• Be skilled in delivering appropriate learning experiences to ensure all students 
realise their academic potential; 
 

• Promote equalities throughout the school in order for all young people to be 
able to express their individuality, and be supported to maximise life chances; 
 

• Be a school with expertise in supporting children and young people with 
Autism Spectrum Conditions; 
 

• Ensure participation and inclusion across the whole school. 
 
2.7 The School was incorporated as a private limited company in 1990, 
established in 1992 and closed on 23rd November 2018. The Board of Governors 
made a statement at this time that the School was no longer financially viable. 

 
Finances 
 
2.8 During the period covered by this Review, the finances of the School were a 
matter of constant concern to the Board. Having in previous years built up 
substantial reserves, the Board determined to utilise these whilst searching for a 
longer-term sustainable future for the School. In each of 2016, 2017 and 2018 there 
were discussions with the School’s auditors as to whether the School could be 
described properly as a ‘going concern’. Both the Board, and the auditors, eventually 
concluded that it was. However, the School was operating at a considerable loss. It 
was clear to the Board, even before the period this Review considered, that unless 
there was a significant improvement in the finances of the School, or it could be 
merged with another school or taken over by another body, it was likely that the 
School would have to close.  
 
2.9 Costs were increasing and income from fees could not keep pace. The 
School's accounts for the year ending 31 August 2017 show a 12% increase in the 
costs of running the School, an increase of £207,784, compared to an increase in 
fee income of only £89,554. The School's income was dependent on fees, yet the 
School roll, and the level of additional fees paid for individual pupils, fluctuated over 
time. For example at the beginning of 2016/17 the School roll was 28 pupils, 
compared to 21 pupils in 2017/18, a fall of 25%, though some of the pupils were 
funded at a significantly higher level because of their particular needs. 
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2.10 Most pupils were placed at the School, and their fees paid, by local 
authorities, with a small number of pupils being placed at the School directly by their 
parents who met their children's fees privately. At the time of the School's closure, 
pupils from seven local authorities attended the School. A significant number of local 
authority placements were originally opposed by placing authorities and, in many 
cases, parents had taken refusal of placing requests to the First-tier Tribunal for 
Scotland (Health and Education Chamber). For example, at the time of the School's 
closure, Perth and Kinross Council had the largest number of local authority pupils 
placed at the School. Yet only a small minority of Perth and Kinross pupils had been 
placed at the School proactively by the Council. Most placements of Perth and 
Kinross pupils were opposed by the Council, leading to delays in placements.  
 
2.11 This process could be lengthy and unpredictable in terms of timings and 
outcome, exposing the School to a risk of delays in placements being made and 
uncertain and fluctuating school roll numbers. In turn, this impacted on the ability of 
the School to attract pupils, plan for converting parental interest into placements of 
pupils at the School, and therefore the Board’s financial planning. This pupil 
placement uncertainty also impacted on the relationship between Perth and Kinross 
Council and the School, which was to have a bearing on events in the last year of 
the School's existence. 
 
2.12 It is essential that a small School of this type, operating of necessity with a 
small roll, a high staff /student ratio and a significant residential component, would 
need to put in place careful financial planning and risk assessments.  
 
2.13 Minutes of Board meetings in 2017 record the Board's concerns about 
projected budget deficits over the next two financial years and that, properly, the 
Board kept under review the question of whether the tests were met to allow the 
School to continue as a going concern. As set out above in 2.8, as early as February 
2017 the Board minute records that the Trustee's Auditors were aware of the 
financial projections received by the Board predicting deficits in the next two trading 
years, but were content that the School continue operating as a going concern, 'on 
the basis that a strategy was being considered'. 
 
2.14 The Board's strategy included broadening the ability of the School to take 
adult residents, improving fundraising, exploring ways to market the School to 
councils and councillors, and considering opportunities to increase the School roll. In 
addition, an external agency was engaged to assist the Board in planning its 
fundraising strategy. 
 
2.15 However, over the course of 2017, the financial position of the School 
continued to deteriorate. In May 2017, the Board asked all non-residential staff to 
take a 10% cut in hours, given the reduction in pupil numbers. By September 2017 
the Board minutes show projected losses for the next financial year. On the basis 
that the School roll remained at its level at that time, the projected outturn was a 
deficit of £337K, with a possible uplift in pupil numbers projected to reduce the 
operating deficit to around £200K. While the Board at that meeting kept the position 
of the School as a going concern under review, they also asked for further work to be 
done on costing the closure of the School including calculating possible redundancy, 
notice and lease costs. 
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2.16 Clearly the financial position was very serious and the Board responded by 
revising their approach. By early December 2017 the Board had produced a new 
strategy and shortly thereafter commissioned an independent review of the service 
and market conditions. The resulting development plan was approved, setting out 
steps which required to be taken to widen the service and increase investment in the 
School. The Board told me when I first met with them that a plan was also discussed 
to increase the pupil base, as the Board were aware that 10 pupils out of 24 were 
due to complete their placement at the end of the academic year 2017/18. 
 
2.17 Part of the new strategy was the creation of the role of Head of Development. 
An individual was appointed to this role and their task was to help boost pupil 
numbers at the School. This new Head of Development was many years previously 
employed by the School as Headmaster and had, more recently through their own 
business, worked with parents helping guide them through the local authority 
placement process. The Head of Development moved into this post having already 
had contact with a number of parents who wished to move their children out of 
mainstream provision into the School.  
 
2.18 While some progress was made in attracting parents to ask for their children 
to be placed at the School, the financial position continued to give cause for concern. 
Fundraising initiatives brought disappointing returns. In March 2018, the Board 
decided, at relatively short notice, to increase fees substantially. Coming late in their 
financial budgeting process, the short notice of this decision and lack of discussion 
with stakeholders regarding this large increase in fees drew strong criticism from 
placing authorities, particularly Perth and Kinross Council. 
 
2.19 In March 2018, the Head of School at this time (henceforth referred to as 
Head of School ‘A’) retired and was succeeded by the new Head of Development 
referred to at 2.17 above (henceforth either referred to as the Head of Development 
while they were in this role, or as the Head of School ‘B’ once this position was taken 
up). 
 
2.20 By May 2018 it was clear to the Board that unless there was a significant 
external intervention, either through a considerable injection of funds, or a takeover 
of the School by another body, the School was unlikely to be in a financial position to 
continue as a going concern beyond the summer term. The Board advised the Office 
of the Scottish Charity Regulator (OSCR) of this, making a voluntary disclosure of a 
Notifiable Event on 6 June 2018. OSCR responded indicating that they considered 
that the Board were taking the correct steps at the appropriate times. At this point, 
the School approached the Witherslack Group (Witherslack) and invited it to 
consider purchasing the School. Witherslack operated 20 similar establishments in 
other parts of the United Kingdom and was already looking to expand its business 
into Scotland. Its initial response to the approach was positive. The interest of 
Witherslack allowed the Board the potential to continue to trade as a going concern 
and to plan beyond the summer term, although matters were coming to a head. 
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2.21 Discussions between the School and Witherslack were held through June 
2018, but gathered pace in late July when the new Head of School B informed 
Witherslack that the position was now 'fraught'. In an email to Witherslack, Head of 
School B advised that, “Given the current cash flow situation, I think we may have to 
issue notice of closure within the next few days and this will then undermine the 
current and future revenue stream and also generate publicity that we may struggle 
to manage.” 
 
2.22 Witherslack responded quickly and began a speedy due diligence process 
including meeting the Board, assessing premises and a high level review of pupil 
files. Those that I interviewed from Witherslack have told me that the Trustees were 
open with them about the predicament of the School and that without Witherslack's 
intervention they would not be able to continue as a going concern. 
 
2.23 An agreement to purchase the School was made in late August 2018, 
contingent upon a number of factors. These included Witherslack being able to gain 
the necessary approval to run schools in Scotland from both the Scottish Ministers 
(in respect of the school) and the Care Inspectorate (in respect of the residential 
aspect). A management agreement was also put in place whereby Witherslack 
agreed to administer the School on the Board’s behalf, although nothing in the 
agreement derogated from the authority and responsibilities of the Board in 
operating the School. With Witherslack underpinning the finances of the School in 
the short term and a long term agreement, all being well, to formally purchase the 
School by the end of 2018, the Board were able to continue operating the School. 
 
2.24 On 6 November 2018, after events which are described in the body of this 
report, Witherslack informed the Board that it no longer wished to proceed with the 
purchase of the School, but would honour its agreements to the School until 24 
December 2018. As it turned out, again for reasons explored elsewhere in this 
report, the date of Witherslack's withdrawal was brought forward to 23 November 
2018. 
 
2.25 The Board were wholly dependent on the financial and management support 
of Witherslack by 6 November 2018, when a decision to suspend the Head of School 
B had been taken. The withdrawal of Witherslack from the agreements meant that 
the Board were not in a position to trade without Witherslack's financial support 
which ended on 24 December 2018. I was told by the Board that they had 
considered other options, but that no third party other than Witherslack was likely to 
consider taking over the School under the requirements of the Transfer of 
Undertakings (Protection of Employment) regulations (TUPE). The Moore House 
Group, who had previously been spoken to by the Chair of the Board, would not 
proceed under TUPE provisions. 
 
2.26 The School, which had been in a difficult financial position for some time as 
described above, closed because in the view of the Board the Charitable Trust 
should be wound up. The manner of the School's closing, the failure of the 
Witherslack agreement and the decisions of the Board, are set out in detail in 
Chapters 3, 4 and 5, including the considerable human impact. At its closure the 
School was placed into administration. Not all payments due to staff were met.  
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The roles of the Relevant Bodies 

2.27 As set out earlier, the Relevant Bodies in this Review are the Board of the 
School, the Care Inspectorate, HM Inspectors, the Registrar of Independent Schools, 
all relevant local authorities and the Scottish Government. A summary of the roles of 
each of the Relevant Bodies can be found at Annex B and on their own dedicated 
webpages. 

2.28 The School was registered with the Care Inspectorate and the Registrar of 
Independent Schools. The Care Inspectorate (for the School care accommodation 
service only) and HM Inspectors (for the School) inspected the School and provided 
their evaluation of the quality of provision. The Scottish Government and Scottish 
Ministers are responsible for overseeing the work of HM Inspectors and the Registrar 
of Independent Schools, and the Scottish Ministers have the power to require 
inspections and impose conditions. 

2.29 All independent schools are autonomous. They are overseen by a proprietor, 
usually a board of governors, and many proprietors also act as trustees of a 
registered charity. Governors are responsible for the School’s education activities 
and operations. The Head of School, teachers and support staff are employed by the 
Governors of these Schools, as the managing authority or proprietor of the school. 
All legal and regulatory duties are ultimately the responsibility of the proprietor (in 
this case, the board of Governors at the School). Notwithstanding, Governors are 
volunteers and are required to act independently in the best interests of the School.  
 
2.30 The Board of the New School Butterstone followed this traditional approach 
and had no unusual aspects to its set up. Much of the implementation of the Board's 
policies at the School was overseen on behalf of the Board by two committees: the 
Business Committee and the Education and Care Committee. The composition of 
these committees pays due regard to their respective remits, requiring relevant 
qualification and experience: business and legal disciplines for the Business 
Committee and education and care backgrounds for the Education and Care 
Committee. 

2.31 All Councils are the Education Authority for their own local government area. 
As Education Authority, the Council has a range of powers and duties in relation to 
pupils in its area which are relevant for the purposes of this Review.  
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Chapter 3: February to December 2017 
 
3.1 The overview below is set out in chronological order. It specifically covers 
critical periods where interactions with, and between, the Relevant Bodies have been 
evidenced and correlated.  
 
3.2 This period principally covers the time that Head of School A was in post. The 
Head of Care referred to in this report was in post throughout the period of this 
Review.  
 
February 2017 
 
3.3 On 20th February 2017 a student took their own life while attending the 
School, only weeks after a former student of the school had also taken their own life. 
The aftermath of this event had a considerable impact on all those connected with 
the School, particularly those staff who had gone to the young person's assistance. 
 
3.4 The pupil had attended the School for the previous two years. Not long before 
their suicide, Perth and Kinross Council had written to confirm that they would not 
support the pupil's attendance at the School for a third year. It is not within the Terms 
of Reference of this Review to investigate what caused this young person to make 
the decision they did. Now, three and a half years after the young person’s tragic 
death, I am told that the Significant Case Review is now underway. In my view, and I 
acknowledge this is also outwith the terms of the Review, this delay shows a 
considerable lack of respect for the young person's family, and for those members of 
the school staff who were directly responsible for trying to assist the pupil and to 
manage the School in the aftermath of this tragic event. I am grateful to the family of 
this pupil for their support of this Review. 
 
3.5 Following the death, on 22 February 2017, HM Inspectors and the Care 
Inspectorate visited the School to satisfy themselves about the arrangements within 
the School for the safeguarding of pupils. Some weaknesses were noted. On 27 
February 2017, Scottish Ministers placed 5 conditions on the running of the School in 
accordance with section 98E(1)(a) of the Education (Scotland) Act 1980 (the 1980 
Act). The Conditions referred to: the updating and accessibility of young people's 
files; a review of all care plans for the School's young people; staff awareness of 
care plans; and a review and update of school Information and Communications 
Technology (ICT) policies.  
 
3.6 The Care Inspectorate issued a requirement at the beginning of March 2017, 
compelling the School to: update all young people’s care plans; ensure that accurate 
dates were kept in the files; and that the files were kept in a more accessible place. 
These interventions on safeguarding matters were to be the first of many over the 
course of the next 20 months or so, all of which have been set out at Annex C. In all, 
between February 2017 and November 2018 on a further 9 occasions, conditions, 
requirements or recommendations were made on safeguarding issues by Ministers, 
HM Inspectors or the Care Inspectorate 
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3.7 In addition, Perth and Kinross Council in early March 2017, and without prior 
appropriate discussion with the School, sent a list of demands to the School about 
future working arrangements. While there was some discussion around individual 
cases, this was the first indication the School had of a change in the Council’s 
general requirements. The tone of this letter, while offering condolences, was at best 
insensitive, took no account of the impact of events on the staff of the School, or the 
challenges they faced in trying to manage a small School through a traumatic event. 
The manner in which the Council engaged with the School, or failed to engage, had 
a negative and damaging effect upon the working relationship between the School 
management and the Council, which was to play out over the rest of the period 
under review. 
 
3.8 It is accepted, both by those from the School and the Council that I 
interviewed, that over a period of years, relations between Perth and Kinross Council 
and the School at the level of officials and management had not been good. There 
was an atmosphere of hostility and mistrust on both sides, which was to grow in 
intensity over the next two years. I deal with some of the other serious incidents later 
in this Review, and there were certainly faults on both sides. However, in this 
instance, the manner in which Perth and Kinross Council officials sought to redesign 
the relationship with the School at this time, without first discussing their 
requirements with the School management, could be interpreted as being 
opportunistic and an attempt to micro-manage a school in which they had regularly 
opposed placing requests.   
 
3.9 All of the conditions and requirements, including the new reporting regime 
required by Perth and Kinross Council, were accepted by the School's Board and, 
over the next few weeks, the School's management team worked to meet them 
within the timescales set. Of the five conditions imposed by the Scottish Ministers, 
four were found to have been satisfied and revoked in April 2017. The final condition 
imposed by the Scottish Ministers was revoked in June 2017. 
 
3.10 In the days and weeks following the pupil's suicide, pupil care plans were 
reviewed by the School and a small number of placements were terminated. These 
decisions were taken following discussion between the School and external agencies 
given the possible effect on the young people concerned.  
 
3.11 This was undoubtedly a time that impacted heavily on the family of the pupil 
concerned and the wider School community. Submissions I have received, meetings 
conducted, and documentary interviews viewed all reflect an overwhelming sense of 
loss. It is therefore understandable that from this point a number of concerns were 
raised with HM Inspectors, and others, regarding the wellbeing of the School’s staff. 
Immediately, and after consultation with the Head of School, the Board contracted 
counselling support for all those who wished to access it.  
 
3.12 It is clear that the impact of this incident on some staff, particularly the Head 
of School A and Head of Care, was significant and long lasting. These members of 
staff, and others, believe that this should have been recognised earlier by the Board 
and that additional resources should have been brought in to support staff at a very 
difficult time. This support was described as being required for the additional work 
that required to be undertaken, particularly by senior staff, to meet the conditions set 



20 
 

by Ministers, the requirements of the Care Inspectorate and the new reporting 
regime demanded by Perth and Kinross Council. Staff have also told me that while 
offers of support from the Registrar, Care Inspectorate and HM Inspectors were 
welcomed, this did not provide the hands on specialised assistance that was 
required. The Board has told me that it supported staff by authorising expenditure on 
external counselling services, increasing staff hours and in the creation of a new role 
of Senior Health and Wellbeing worker, as requested by the Head of Care in 
September 2017. 
 
3.13 It is not surprising that a small School of this type did not have access, or the 
finances available, to provide supporting resources in the way a local authority or a 
larger independent school might have. Furthermore, providing hands on support and 
shadow direction is not the role of the Care Inspectorate, HM Inspectors, the 
Registrar, or Perth and Kinross Council. The Board did recognise that there would be 
a need for support and provided access to counselling. But the staff considered that 
they did not engage as fully as they might have to understand the needs being 
expressed by their staff at this difficult time. The Board has told me that in addition to 
support being given at Board and Education and Care Committee meetings, both the 
Chair of Governors and the Chair of the Education and Care Committee were 
regularly present at the School and kept in very regular contact with the Head of 
School A by phone and email. 
 
3.14 There is little doubt that the suicide and its aftermath had a long-term effect on 
the management team in the School, and particularly on external relationships. 
However, staff had a high (and perhaps unrealistic) expectation of what could, or 
should, be delivered by each of the Relevant Bodies and may not have properly 
understood the extent of the remit of each organisation. Nevertheless, the impact on 
the management team of the School, particularly in a small school like this, may not 
have been fully appreciated by the School's Board. 
 
March to May 2017 
 
3.15 March and April 2017 was a difficult time for the staff and Board of the School, 
who were working hard to meet Scottish Ministers' conditions and the Care 
Inspectorate requirement, while attempting to provide a normal school environment 
for the pupils. During this period the School's Head of Education was involved in a 
very serious accident, which led to a prolonged absence and difficult recovery 
period. The School adapted its existing staff duties to cover their departmental 
responsibilities, but the loss of a key member was a blow to the School's senior 
management team, who were under great pressure over this period 
 
3.16 In early May 2017, the Care Inspectorate undertook an unannounced 
inspection and HM Inspectors visited the School to assess the School’s progress in 
meeting Scottish Ministers’ conditions. Despite the trauma and pressures of the 
previous three months, the outcome was generally positive.  
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The Care Inspectorate grades awarded mirrored those of the previous inspection in 
September 2016: 
 

 May 2017 
 

Care and Support (5) Very Good 

Environment (4) Good 

Staffing (5) Very Good 

Management and Leadership (4) Very Good 

 
A number of recommendations were made, as is normal after any inspection, and on 
this occasion they focused on: the School's consistency of approach to planning 
across care plans; a review of supervision policy; and improvements to the quality 
assurance process. The Care Inspectorate also provided a short update following 
this concurrent inspection and although action was required, real progress was 
noted.  
 
3.17 It was not until a year later, after a similar inspection in May 2018 dealt with at 
length later in this report (see section ‘the inspections of May 2018’ from point 4.13), 
that some doubt emerged over what was actually assessed in the May 2017 
inspection. In response to challenges about a reduced grading in the May 2018 
inspection, the Care Inspectorate wrote to the School to clarify that safeguarding at 
the School had not been part of the 2017 inspection. Specifically, this 
correspondence set out that: 
 

“… every inspection is different. We focus inspection based on intelligence, 
inspection intensity, and changes within the service that have taken place 
throughout the year. That may be in relation to changes in staffing, 
management and leadership or other factors which have had an impact. At 
this inspection [for clarity, May 2018] we had a clear remit to look at 
safeguarding and care planning. Sometimes things we find at inspection lead 
us to further scrutiny. 
 
The Care Inspectorate has made changes to grading evaluation criteria, 
which will be available on our website imminently. These changes give better 
clarification of grading criteria.” 

 
Furthermore, correspondence stated that: 
  

“We made recommendations about care planning and quality assurance in 
the 2017 report, we said: 
  
We made some suggestions about how some of the plans could be more 
specific in order to guide new staff who may not know the young person. We 
also suggested that further work need to be done to ensure a consistent 
approach to planning across all care plans. 
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Recommendation: We made some suggestions about how some of the plans 
could be more specific in order to guide new staff who may not know the 
young person. We also suggested that further work need to be done to ensure 
a consistent approach to planning across all care plans.” 

  
And: 
  

“Whilst we saw some quality assurance systems in place, we felt that there 
was a need to develop a more structured and systematic approach to quality 
assurance with clearly defined roles and responsibilities, and details of how 
aspects of the service will be evaluated and improved. This should include 
better quality assurance of case files to bring a level of consistency to content 
and quality. 
  
Recommendation: Managers should develop a more structured and 
systematic approach to quality assurance with clearly defined roles and 
responsibilities, and details of how aspects of the service will be evaluated 
and improved. 
  
We followed up on both of these at this inspection. We did not find the level of 
improvement we would expect, which has led us to making requirements and 
further recommendations on these areas at this inspection.  
  
Balanced alongside this were other factors such as safeguarding which 
resulted in the grade awarded at this (2018) inspection. For example, we were 
not aware (either from intelligence or from the school) of any child protection 
situations which were needing to be followed up at the 2017 inspection. 
Therefore we could not comment on the quality of actual practice. At this 
inspection there were a number of potential safeguarding incidents which we 
looked at in depth. We report on these at this inspection. As stated above, 
inspections are led in different directions dependant on what we are finding.”  

 
3.18 Given the events of the previous few months and the resulting intervention by 
the Care Inspectorate, and visits by HM Inspectors, it is understandable that in May 
2017 the Trustees and staff took comfort from the outcome of the inspection.  
It seems incomprehensible to me that in making its decision to conduct an 
unannounced inspection of the School so soon after the death of a pupil, which led 
the Care Inspectorate to make requirements of the School, that the Care 
Inspectorate would not consider safeguarding as part of the inspection. However, 
that was the Inspectorate's position. The School Board and Management had a 
reasonable expectation that, given the timing of the unannounced inspections, they 
could take comfort from the outcome. 
 
3.19  There is a clear learning point here for regulatory and inspection bodies on 
the need for clarity in their own processes and what is, and is not, the subject of 
inspection and assessment. 
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Training and external relations 
 
3.20 The year between the inspection of May 2017, and the subsequent 
inspections of the School in May 2018, was a difficult one for the School. This period 
also coincides with the remaining tenure of the then Head of School A, who retired at 
the end of March 2018. The recurring theme of that year, gathered from the 
information submitted to the Review, was the continual raising of concerns about the 
School's ability to manage its requirements to implement appropriate procedures for 
safeguarding the young people in its care. 
 
3.21 Before looking at important events around safeguarding and Child Protection 
in this period, and in the rest of 2018 until the closure of the School, a number of 
issues need to be addressed to set them in context.  
 
3.22 In written submissions and in interviews, it has been put to me by former staff 
members, parents and young people who attended the School that one of the main 
strengths of the School was that pupils felt safe in the atmosphere created at the 
School by staff, and in the School's environment, and that one of the differentiators 
of this school from other schools, particularly mainstream local authority schools, 
was its unique ethos and the trust that was built between individual students and 
staff. However, concerns were also expressed in submissions and interviews, by 
both the School's own senior staff and by external bodies, about the ability of the 
School's management to understand and manage the requirements placed upon the 
School and to ensure that appropriate policies and procedures were in place, 
followed and, equally importantly, administered effectively and well. 
 
3.23 There was an uncomfortable balance between the tacit ethos of the School, 
that the young people responded well and felt safe in a more relaxed environment, 
with the more rigorous child protection procedures that anybody responsible for the 
safety of young people must put in place. In other words there is a significant 
difference between the way children and young people ‘feel’, and the obligations on 
schools to have processes in place, which ensure their safety. At times throughout 
the period of this Review, it is clear that this distinction was missed and that the 
difference was not wholly appreciated by the School. 
 
3.24 At an early date, the Head of School A raised concerns about the School's 
ability to meet the child protection and safeguarding responsibilities placed upon it. 
Furthermore, Head of School A suggested to the Board that a senior appointment be 
made of a Child Protection Manager to address what they saw as a risk, that 
continuing to embed that responsibility within the Head of School’s role may lead to 
problems. They argued that the seriousness of these responsibilities merited a 
standalone role. Head of School A also raised concerns that there was insufficient 
expertise among the Trustees on safeguarding and child protection matters, and that 
this should also be addressed by the Board. 
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3.25 The Board accepted the Head of School's proposal and approved the creation 
of a new Senior Health and Wellbeing Worker role at its meeting in September 2017, 
with an individual being appointed by the Head of School A following interview in 
December 2017. The Board were content that the Trustees did have among their 
number a member with recent experience of running a large boarding school, and a 
member with experience of the Children’s Hearings System and former Chair of the 
Scottish Children’s Reporter Administration. This gave the Board comfort that the 
Trustees' skill set was appropriate. The Board were also of the view that, should the 
need arise, they could consider bringing in external help and advice as required to 
support both staff and the Board. The Board did in fact seek legal advice on a 
safeguarding matter from the School's solicitors in March 2018. 
 
3.26 However, I was told that at various times over this period, the School's Head 
of Care, who had been appointed both Head of Care and Child Protection Officer in 
December 2016, also raised concerns with the Head of School A and the Board that 
their role was too large and that they had received insufficient training and support in 
this role. That the Head of Care was prepared to be so open about these concerns is 
to their credit. The Head of Care told me that they felt confident in delivering the 
reporting required for the School, but did not feel they had the skill base, or capacity, 
to deliver wide-scale change. They also went on to say that this was ultimately raised 
officially at the Board’s Education and Care Committee meeting at the end of 2017, 
with the Board recording that the Head of Care felt their role incorporating Child 
Protection Co-ordinator, Head of Care and Registered Manager was too much. 
Furthermore, in a report to the Education and Care Committee dated September 
2018, a month before the School closed, the Head of Care advised that she had 
attended a two-day training course run by Perth and Kinross Council, which was not 
adequate and that they would like to access further training related to the Child 
Protection Coordinator role. 
 
3.27 Despite these requests, the Head of Care role was not revised, though the 
minutes of the meetings of the Education and Care Committee, and the Board, state 
that the Head of Care’s proposal for the creation of a new position of Senior Health 
and Wellbeing Worker role to the care team was approved in September 2017, and 
the appointment of another member of the care team as Deputy Child Protection 
Coordinator was approved by the Board on 26 April 2018. Furthermore, the Head of 
Care did not receive appropriate training, other than generic training provided by the 
National Society for the Protection of Cruelty to Children (NSPCC). The Board told 
me that they considered that identifying the need for training, accessing it and 
monitoring it was the responsibility of the Senior Leadership Team, with the 
Education and Care Committee receiving regular reports on training and the Board 
authorising specific spending.  
 
3.28 These concerns being expressed by the two members of the School's senior 
staff responsible for delivering on the School's safeguarding and child protection 
policies about their ability to effectively meet their responsibilities should have raised 
alarm bells at Board level. This was a missed opportunity. 
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3.29 The Head of Care also approached the Care Inspectorate, under both Head 
of Schools’ leadership, seeking guidance on basic elements of policy and how they, 
in their role, should manage procedures. There was a fundamental 
misunderstanding not only on the Head of Care’s part, but of the senior team at the 
School generally, of the role of the Care Inspectorate. The Care Inspectorate is a 
Regulatory body, charged with ensuring that the bodies under its jurisdiction are 
operating effectively and within the regulations and procedures laid down for them. It 
is not a training agency, nor is it a helpline for managers. The senior management 
team at times, seemed to rely on the Inspectorate as a management resource. 
Indeed the frequency with which the senior management team approached them for 
the answers to questions, which it would be reasonable to expect a competent 
management team to be able to answer for themselves, should have raised more 
concerns within the Inspectorate about the competence of the senior team in 
safeguarding and child protection matters. This would become a serious issue under 
Head of School B’s headship. Further information on safeguarding and child 
protection is covered in the section ‘child protection incidents’ at 4.41.  
 
3.30 Over the final eighteen months of the School's operation, the School's 
approach to Safeguarding and Child Protection procedures was a constant cause for 
concern to Perth and Kinross Council, the Education Authority in which the school 
was located and the largest of the School's seven placing authorities, and to the 
Registrar, HM Inspectors, the Care Inspectorate, and latterly to Witherslack. The 
Care Inspectorate, HM Inspectors and the Registrar continued to be made aware of 
other pupil related incidents. 
 
3.31 Over this period, around a dozen incidents involving young people at the 
School were reported to the Care Inspectorate by the School, Perth and Kinross 
Council and some parents. It is to be expected that, given the nature of the School, a 
number of reportable incidents would be expected. However, as will be seen later in 
this report (see section on ‘complaints and concerns’ at 4.2), there were serious 
concerns expressed as to whether the senior management at the School fully 
understood their responsibilities for monitoring and reporting incidents to the Care 
Inspectorate. I raise this matter here, because in seeking to understand what was 
happening at the School and its interactions with outside organisations, it is 
important to recognise that there were day-to-day matters around safeguarding and 
protection which were being encountered, as well as the more 'set piece' 
interventions such as inspections and visits. Some of that concern came to light as a 
result of the events leading up to, and the outcome, of the May 2018 inspection of 
the School. 
 
3.32 Furthermore, policy related areas of work were also under scrutiny. For 
example, a further requirement was placed on the School by the Care Inspectorate 
that all service users should be supported appropriately when their placement ends, 
with plans agreed and recorded to deliver the best possible ending. This was in 
response to a complaint about the School in August 2017, where it was felt the 
School wrongly advertised itself as being able to offer ‘lifelong inclusion achievement 
and self-belief’.  
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3.33 Between the inspections in May of 2017 and 2018, the relationship between 
the School senior management and Perth and Kinross Council officials had all but 
broken down. Over this period the Council raised a number of complaints and 
concerns about the School with the Registrar, HM Inspectors, the Care Inspectorate 
and the SSSC. In turn, the School raised complaints with the Council about some of 
its officials. There was little trust evident on either side. This broken relationship 
made the normal informal and formal discussions one would expect to see between 
a placing authority and a receiving school all but impossible to conduct positively. At 
one point, the Head of School A issued an instruction to his staff that all contacts 
between themselves and Perth and Kinross Council officials should be recorded and 
transcribed. 
 
3.34 The officials of Perth and Kinross Council had little confidence in the School's 
ability to meet their requests around safeguarding and reporting, and there was a 
view among the School's staff that Perth and Kinross Council officials were out to 
make life as difficult as possible for the School in the hope that it would fail.  
 
3.35 In February 2018, on the advice of HM Inspectors, the Registrar of 
Independent Schools recommended that the School and Perth and Kinross Council 
enter into mediation with a view to improving their relationship. As far as I have been 
able to establish, this approach was unprecedented. This of itself should have given 
the School and Council officials pause for thought. While on the face of it, each 
agreed to proceed to mediation, the mediation process itself became the subject of 
dispute and delay. In the end mediation never took place as set out in the section 
‘the decision to close the School’ at 4.39.  
 
3.36 Neither the senior management staff of the School, nor Council officials, come 
out of this well. It appears to me that, over the piece, neither was prepared to accept 
that the other was acting in good faith. Having spoken to most of those directly 
involved over the course of this Review, I have concluded that these views are still 
strongly held and that, in some cases, professional disagreements appear to have 
become personal. I am certain that these poor relationships had a bearing upon the 
events of 2017 and 2018 set out in this report. 
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Chapter 4: January 2018 to the decision to close the School 
 
4.1 This period principally covers the time that Head of School B was in position, 
alongside the existing Head of Care. Within this section I cover complaints and 
concerns that were raised about the School, the May 2018 inspections, the 
Witherslack Group’s involvement and the decision to close the School.  
 
As set out earlier in the Finance section of this report at 2.8, the Head of 
Development took up post in January 2018 to boost pupil numbers and support the 
business strategy agreed by the Board. Head of School A retired on 31 March 2018 
and was then succeeded in this role by the existing Head of Development.  
 
Complaints and concerns 
 
4.2 The Care Inspectorate has a locus in handling complaints about bodies under 
its jurisdiction, but the Registrar and HM Inspectors have no formal locus in receiving 
complaints about schools or in complaint handling and resolution. However, during 
this period, complaints were made about the School to the Registrar. These were in 
the main referred on to either the Care Inspectorate, or to HM Inspectors, but the 
Registrar was the continuing point of contact for the complainers, who were almost 
exclusively Perth and Kinross Council. 
 
4.3 In January 2018, Perth and Kinross Council made a complaint to the Registrar 
about the School. While the complaint was wide ranging, at its heart was a complaint 
about the treatment of one young person and the School's response. The Registrar 
passed the complaint to the Care Inspectorate and to HM Inspectors. The Care 
Inspectorate formally investigated the complaint through its complaints procedure. 
HM Inspectors made general enquiries and looked into the issues raised. 
 
4.4 Perth and Kinross Council did not formally raise the complaint with the School 
before lodging their complaint with the Registrar. Indeed, they chose not to do so. 
The first notification the School had was when a senior Council official contacted the 
Head of School to say that a complaint had been raised about the School with the 
Registrar, but that the Council was not prepared to divulge the nature, or terms of the 
complaint, to the School. 
 
4.5 Good practice, indeed the practice that Scottish local authorities themselves 
expect within their own complaints procedure, would require that a complaint should 
be raised in the first instance with the body subject to the complaint to give an 
opportunity for matters complained of to be addressed as quickly as possible. By 
refusing to even divulge the nature of the complaint to the School, Perth and Kinross 
Council denied that opportunity for resolution to the School. If the Council had little 
confidence that the management of the School would deal with their complaint, their 
next step was not to take their concerns externally, but to raise them with the 
School's Board of Trustees. Again this did not happen. Instead, without allowing the 
complaint to be addressed by the School, the matter was escalated to the Registrar, 
who had no locus in dealing with complaints. 
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4.6 The Care Inspectorate, having received the complaint via the Registrar, 
investigated it under its complaints procedure and came to a conclusion that 
safeguarding procedures at the School had not been sufficient. Specifically, it was 
said that “young people were placed at risk due to the service failing to follow their 
protection procedures”. A requirement was also made as follows: 
 

• Review the risk assessment documents for the young people involved to 
ensure that they adequately reflect known risk information;  

 

• Provide the Care Inspectorate with an interim plan of how protection practices 
will be strengthened until guidance and training are completed.  

 
This Requirement was to be addressed by the School upon receipt of the Care 
Inspectorate's decision, and evidence sent to the Care Inspectorate that it was 
completed by 7 May 2018.  
 
4.7 During this time the School challenged the Care Inspectorate decision both on 
the grounds that the pupil involved was a day pupil and not a residential pupil, and 
on its merits. As such, the case was outwith the Care Inspectorate's jurisdiction and 
it had no locus in the matter. Meanwhile, HM Inspectors also carried out their own 
enquiries. They came to the conclusion that there were concerns about the School’s 
approach to safeguarding and its administrative processes and procedures in that 
regard.  
 
4.8 Scottish Ministers received advice from the Registrar, based on reports from 
the Care Inspectorate and HM Inspectors, as well as the Board's response to the 
allegation. Scottish Ministers decided that given the Care Inspectorate's involvement, 
action was not necessary at that time. The School was not in their view 
'objectionable', or ‘at risk’ of being so in terms of section 99 (1A) of the Education 
(Scotland) Act 1980.  
 
4.9 However, Scottish Ministers did determine that there was evidence to 
consider that there may be a risk that the welfare of a pupil attending the School was 
not adequately safeguarded and promoted there under (section 99 (1A) (aa) of the 
1980 Act. The Scottish Ministers concluded that there was “evidence to consider 
there may be a risk ‘that the welfare of a pupil attending the school is not adequately 
safeguarded and promoted there’ (section 99(1A)(aa) of the 1980 Act”. However, the 
Scottish Ministers were not, at that time, satisfied that the imposition of a condition, 
or conditions, was necessary. Instead, Scottish Ministers intimated a series of 
recommendations made by HM Inspectors, which included the School undertaking 
refresher training on recording and reporting concerns. This decision was reported to 
the School in March 2018. The Registrar also wrote to the School and Perth and 
Kinross Council suggesting that they try to improve their relationship through 
mediation. The Board responded to the letter from the Registrar accepting the 
recommendations. With the Board's encouragement, the Head of School B 
confirmed his agreement to engage with Perth and Kinross Council and to take part 
in the mediation process suggested by the Registrar. 
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4.10 So, while the complaints raised by Perth and Kinross Council were technically 
not within the jurisdictions of these three national bodies, serious issues were 
nonetheless brought to light about the School's approach to safeguarding and child 
protection. The School did successfully later challenge the Care Inspectorate's 
finding, but on a technical point related to the status of the pupil involved. However, 
no-one at the School, neither management nor Board, seemed to have grasped the 
point that whether or not their challenge on a technical point was upheld, the Care 
Inspectorate's investigation had highlighted serious areas of concern around 
safeguarding and child protection procedures that needed to be urgently addressed. 
At no point did anyone at the School step back and consider that there was 
emerging a recurring theme around safeguarding and protection, and that repeatedly 
highlighted concerns and shortcomings pointed to a systemic failure at the School. 
Instead, it appears that each time concerns or complaints were made, each was 
regarded as a one-off event. 
 
4.11 In terms of the delivery of training, some generic training on safeguarding and 
child protection provided by the NSPCC did take place. However, training more 
specifically tailored to the needs of the School did not take place. The Head of Care 
described to me that they felt no one could, or would, help them in this regard. As a 
result, (as set out previously at 3.26), they did not feel they had the skill base, or 
capacity, to deliver wide-scale change. Despite these requests for help, the Head of 
Care role was not revised, and the Head of Care did not receive appropriate training. 
 
The inspections of May 2018 
 
4.12 Following the investigation of the complaint made by Perth and Kinross 
Council, Scottish Ministers sought a special inspection of the school by HM 
Inspectors in terms of section 66(1) of the Education (Scotland) Act 1980. This 
inspection was to be carried out concurrently with the Care Inspectorate’s planned 
inspection which was conducted between 7 and 10 May 2018. 
 
4.13 The Care Inspectorate inspection saw a reduction in the Grades awarded to 
the School, compared with those it had gained in 2017: 
 

 May 2018 May 2017 
 

Care and Support (3) Adequate (5) Very Good 

Environment (4) Good (4) Good 

Staffing (4) Good (5) Very Good 

Leadership and 
Management 

(3) Adequate (4) Very Good 
 

 
4.14 The Care Inspectorate report said that they had “found a number of 
deficiencies in protection practices during the inspection” and made two 
requirements and one recommendation specifically on this area as a result, which I 
set out in full below. The complete report can be found on the webpage 
http://www.careinspectorate.com/berengCareservices/html/reports/getPdfBlob.php?i
d=297632 
 

http://www.careinspectorate.com/berengCareservices/html/reports/getPdfBlob.php?id=297632
http://www.careinspectorate.com/berengCareservices/html/reports/getPdfBlob.php?id=297632
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Requirement 1: Young people should experience high quality support and 
protection through effective protection practices. In order to achieve this, the 
provider must:  

 

• Review the child protection policy to ensure it takes account of national 
guidance; 
 

• Review protection processes and recording systems and be satisfied that 
robust processes are in place to report protection concerns, leading to the 
identification of key information which then informs recorded decision 
making and eventual outcomes; 
 

• Develop an effective adult protection policy; 
 

• Provide adult protection training for staff and ensure that staff are clear 
about the circumstances in which an adult protection concern should be 
raised and their role and responsibilities.  

 
This is in order to comply with: The Social Care and Social Work Improvement 
Scotland (Requirements for Care Services) Regulations 2011, SSI 2011/210 
Regulation 4(1)(a). Children's welfare - a regulation to ensure proper provision 
for the health, welfare and safety of children and Regulation 15 (a) Staffing - a 
regulation to ensure staff receive training for the work they are to perform and 
that they are competent to provide 

 
Timescale: By 20 August 2018. 

 
Requirement 2: Young people should experience high quality care, support 
and protection through effective care planning that addresses their individual 
needs. In order to achieve this, the provider must:  

 

• Ensure that all care plans include all identified needs and how these will 
be met; 
 

• Ensure that systems are in place to evaluate progress for all young people 
and that this results in next steps or changes to strategy; 
 

• Ensure that, whenever possible, parents, carers and young people are 
involved in care planning; 
 

• Ensure that all documentation evidencing statutory obligations, such as 
reviews, is available in respect of all pupils.  

 
This is in order to comply with: The Social Care and Social Work Improvement 
Scotland (Requirements for Care Services) Regulations 2011, SSI 2011/210, 
Regulation 5(1) Personal Plans - a regulation to ensure that each service user 
has a written plan which sets out how the service user's health, welfare and 
safety needs are to be met.  
 
Timescales: By 20 August 2018. 
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Recommendation: 
 

1. The provider should ensure that administration of medication meets current 
best practice guidelines. Specifically:  

 

• Recorded instructions and dosage must reflect the pharmacy label; 
 

• A record should be made of when a parent last gave the child medication; 
  

• A copy of the prescription should be kept; 
 

• Proper attention is paid to the disposal of all medication.  
 

This is in order to ensure that care and support is consistent with the Health 
and Social Care Standards 1.24 which state that any treatment or intervention 
I experience is safe and effective. 

 
4.15 The HM Inspectors’ visit led to the following assessment: 
 

• Leadership of Change – Satisfactory; 
 

• Safeguarding and Child Protection – Weak. 
 
4.16 HM Inspectors expanded on their safeguarding and child protection 
assessment in their summarised inspection findings following the 2018 inspection. I 
reproduce below extracts from these findings, to give an indication of the 
seriousness of these conclusions that led to the assessment. The full report is 
available on the webpage:   
 
https://education.gov.scot/media/2rincf3p/thenewschoolbutterstonesif210818.pdf 
 

On 'Policies and Practices regarding Care Plans': 
 

• The school has too many different kinds of plans in place which leads to 
an overly bureaucratic process; 

 

• Plans are not always individualised and do not always demonstrate how 
they will improve outcomes for young people.  

 

• Plans which use the wellbeing indicators can be too generic and do not 
always reflect the specific strengths and needs of young people. 

 
On 'Risk Assessments and Risk Management Plans': 

 

• Risk Assessments do not fully reflect the specific risks young people, 
particularly in relation to information and communication technology (ICT); 
 

• The school should continue to streamline plans in order that all identified 
issues and strategies are in young people's assessments; 

https://education.gov.scot/media/2rincf3p/thenewschoolbutterstonesif210818.pdf
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• Senior managers, together with staff, should analyse all incidents of 
challenging behaviour to identify any antecedents that are leading to 
regular issues for individuals or groups of young people. Regular scrutiny 
of incidents will also help determine if young people are requiring any 
additional support. 

 
On 'The school's Child and Adult Protection Policies: 
 

• The school must improve their systems for reporting and recording child 
protection and safeguarding concerns, in line with national guidance. 
 

• The current child protection policy does not take account of recent legislation 
and national guidance such as the Children and Young People (Scotland) Act 
2014 and Getting It Right For Every Child (GIRFEC). It does not reflect issues 
on child sexual exploitation, or risks associated with radicalisation. A number 
of policies in place to support young people from harm are dated and need to 
take account of national guidance. Senior managers have recognised the 
need to review and improve child protection policies and practices. 

 

• The Board of Governors should also be involved in the development of 
policies and procedures to ensure it is able to monitor, support and challenge 
arrangements for child protection and safeguarding. 

 

• The school needs to ensure that self-evaluation activities include a focus on 
safeguarding and child protection in order to identify what is working well and 
highlight areas for improvement.  

 

• As part of safeguarding and child protection self-evaluation activities, staff 
should engage with national guidance related to exclusions, anti-bullying, 
child protection procedures and staff professional learning.  

 

• The school should continue as planned to engage with the Parent Council on 
child protection approaches.  

 

• The school now needs to further develop learner participation including more 
explicit systems for young people to make a complaint and access support 
and advocacy from organisations outwith the school.  

 
On 'Leadership of Change Theme 1: Governance Framework' : 
 

• The Board of Governors monitors the school's approaches to some aspects of 
safeguarding and child protection… The Board now needs to apply further 
scrutiny to ensure the school's arrangements for child protection and 
safeguarding are robust and result in high quality policies and practices. 
When recruiting new members to the Board, the School should consider 
appointing a member with history and knowledge of child protection and 
safeguarding. 
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4.17 These are concerning comments. I set them out here at some length, as 
many of the issues raised had been raised formally and informally with the School 
before, and would be again in the next few months when serious concerns would be 
expressed about the School's ability to recognise, and effectively process, 
safeguarding and child protection concerns. 
 
4.18 It is of interest that, in suggesting that the Trustees look to recruit someone 
with history and experience of safeguarding and protection to the Board, HM 
Inspectors are in some ways reiterating concerns raised with me by the Head of 
School A. I was advised by the Board that two members with more relevant 
experience had recently left the Board at the time of the May 2018 inspection and 
that despite the Chair of the Board having conversations with two others to replace 
them, no appointments were made, in the case of one as the relevant employer 
would not provide time for the involvement, and for the other because of a potential 
conflict of interest. 
 
4.19 However, it is of real concern to me that despite four unannounced Care 
Inspectorate inspections taking place since the enactment of the Children and Young 
People (Scotland) Act 2014, the School was not meeting the requirements of that 
Act, or GIRFEC, in terms of child protection and safeguarding. That this was likely 
also to have been the case at the time of the pupil suicide in February 2017, appears 
to have gone without comment at the time, and indeed, as far as I can see, since. 
What was, or was not, inspected in 2017 would be a matter for debate around the 
gradings allocated, particularly by the Care Inspectorate, as set out below.  
 
The reaction to the 2018 inspections 
 
4.20 As is the case in all inspections, an informal meeting was held with the Head 
of School near the end of the May 2018 inspection to discuss the initial findings of 
the concurrent inspections before the formal, final reports were produced. The Care 
Inspectorate meeting was held at the School on 9 May 2018, and was attended by 
Head of School B, the Head of Care and an HM Inspector. The reactions of the 
School staff at that meeting, and subsequently, gave the inspectors present serious 
cause for concern. 
 
4.21 Head of School B had an intense immediate reaction to hearing the putative 
gradings of the Care Inspectorate inspection from Care Inspectorate officials. They 
told the Care Inspectorate officials that the fall in Grades from the 2017 inspection: 
could lead to the suicide of a member of staff; that they would have no option but to 
dismiss the School's Head of Care; and that they themselves felt obliged to resign as 
Head of School, despite only taking up post on 1 April 2018. 
 
4.22 While the Care Inspectorate grades do show a significant fall of two points 
compared to the 2017 inspection, and the unannounced inspection held in 2016, 
they were on a par with the School's performance in the inspections of February and 
August 2015, and August 2014, and better than the School's performance in March 
2014. 
 
4.23 Care Inspectorate staff at the meeting were concerned about the impact of 
Head of School B’s reaction upon the Head of Care, who was very upset. At the 
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meeting with HM Inspectors next day, which was also attended by Care Inspectorate 
staff, the Head of Care was still upset and had a copy of a letter which had been 
given to them by Head of School B. This letter was addressed to the Chair of the 
Board, and referred to (among other things) the need, in light of the Care 
Inspectorate's findings, to dismiss the Head of Care from their post. The Head of 
Care confirmed to me later that at that point they believed they were to be dismissed. 
 
4.24 The letter, which I have seen, gave Care Inspectorate officials even greater 
cause for concern. In it Head of School B gave a glowing appreciation of the work of 
the Head of Care, before indicating that they would move to dismiss the Head of 
Care from their post. Head of School B then asserted that the inspection took place 
as a result of complaints made by Perth and Kinross officials, “driven not by any 
concerns for the care and welfare of pupils, but by their desperate need to obscure 
their culpability for recent the (sic) deaths of two young [people], and their failure to 
reduce budgetary pressures arising from their failure to provide an adequate 
education for children who have additional support needs within their schools.” 
 
[Redaction: Personal data removed for confidentiality reasons.] 
 
4.25 Head of School B went on to say of the inspection “…on the basis of no 
credible evidence, the Care Inspectorate have adjudged that there has been a 
serious decline in the quality of care in the School over the last twelve months. This 
is clearly a political decision. Rather than address the serious failing of the local 
authority in their own decision-making and the tragic consequences that followed, 
the inspectors have chosen instead to target the School, which is in a very 
vulnerable position and does not have the resources to 'fight back’”. 
 
4.26 The letter closed with Head of School B indicating that they would resign and 
that “The inevitable closure of the School will sadly mean, for some and perhaps the 
majority, their education will come to an end.” 
 
4.27 However, the letter given to the Head of Care, and which the Head of Care 
had passed to Care Inspectorate officials, was never sent. The Head of Care did not 
become the subject of any disciplinary procedures in connection with the inspection, 
and they were never told formally by Head of School B that they did not intend to 
seek the Head of Care’s dismissal. The matter appears to have been allowed to drift. 
 
4.28 In this letter it is clear that Head of School B believed that there was a hidden 
agenda that led to the inspection and its outcome, which was 'political' on the part of 
the Care Inspectorate and Perth and Kinross Council officials. I have seen no 
evidence to suggest that this was the case. However, this belief underpins Head of 
School B's reaction to the inspection and goes some way to explaining some of the 
management decisions that were to follow in the next few months, before their 
suspension as Head of School. I have had no good explanation as to why the letter 
was given to the Head of Care, but not sent to the Chair of the Board. I am also 
satisfied that the Board were not asked to consider the Head of Care's dismissal, nor 
were they asked to consider Head of School B’s assertions about the reason they 
believed that the inspection was made, or why the Care Inspectorate reached the 
conclusions they did. 
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4.29 Head of School B told me that one of their major concerns at the meetings 
with inspectors was, that given the timing of the inspections, any prospective 
purchaser of the School may have been influenced by a significant fall in ratings. 
Yet, as we have seen, Head of School B did not share their initial reactions with the 
Board. 
 
4.30 I asked Head of School B about the report that they had told Care 
Inspectorate staff that there was risk that a member of staff may react to a drop in 
Care Inspectorate gradings, the same ratings as were given to the School in 2014 
and 2015, by considering suicide. In response, Head of School B mentioned a 
general concern they had about one member of staff's mental health, but provided 
no evidence to suggest that any member of staff at the School was in fact a suicide 
risk. Head of School B confirmed that they did not follow through on giving their letter 
to the Chair of the Board. It is self-evident that the Head of Care was not dismissed 
and that Head of School B did not resign. 
 
4.31 Care Inspectorate officials were so concerned about Head of School B’s 
reactions at the meetings and the letter given to them by the Head of Care, which 
they themselves found very upsetting, that a letter was sent from the Care 
Inspectorate to the School for the attention of the Chair of the Board, setting out their 
concerns, particularly about the impact on the Head of Care, and asking that the 
School take appropriate steps to ensure that future meetings would not face the 
same kind of issues. The letter was sent, but did not reach the Chair, or the Board. 
The Board's first awareness of the events of these post inspection meetings appear 
to have been when shown a copy of the letters from Head of School B, and the Care 
Inspectorate, by me during the course of this Review. 
 
4.32 I make no finding about what happened to the letter sent by the Care 
Inspectorate. However, given that the Care Inspectorate was seeking to bring to the 
attention of the Chair the serious accusations made in Head of School B's letter, 
including questioning the integrity of the inspection process and of the Care 
Inspectorate and its officials, I am concerned that the lack of a reply from the Chair of 
the Board was not followed up by the Care Inspectorate. I accept that over the next 
two months the Care Inspectorate and the school management engaged, however 
robustly, on the content of the inspection report. Regardless, there was no follow up 
on its immediate aftermath. Perhaps, had the matter been pursued at the time, some 
of the later friction between the School and Care Inspectorate might have been 
addressed earlier. 
 
4.33 Scottish Ministers received the inspection report from HM Inspectors, and 
viewed the requirements and recommendations put in place by the Care 
Inspectorate. Both inspections identified significant weaknesses in the area of child 
protection, and evidence gained suggested that it was likely that a finding would be 
made that the School was at risk of being objectionable on one or more of the 
grounds set out in section 99 (1A) of the Education (Scotland) Act, 1980. However, 
given that action was already being taken by the Care Inspectorate, it was not 
considered necessary, or proportionate, for Scottish Ministers to impose conditions 
on the running of the School. The Board of the School was informed of this decision. 
Regardless of Head of School B's view, the findings of these inspections were 
significant and serious. Had the Care Inspectorate not put its requirements in place, 
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which it should be borne in mind followed on action taken by the Care Inspectorate 
only a few months before, then it is very likely that Scottish Ministers would have 
acted on the findings of the HM Inspectors. 
 
4.34 Head of School B's written position immediately following the inspection 
indicates that they believed that the School was in a good place and the victim of a 
co-ordinated attempt to divert attention from the shortcomings of the Perth and 
Kinross Council and the Care Inspectorate. Unless the contention is that Education 
Scotland and Scottish Ministers were also involved in a conspiracy to bring this 
about, Head of School B's assertion does not stand up to serious scrutiny. 
 
4.35 The School was not performing well in the areas of safeguarding, child 
protection processes and procedures, and had not been for a considerable period of 
time. These inspections should have been seen as a warning as to the School's 
ability to meet national standards in this area of its work. However, Head of School B 
was in denial and their judgement was clouded by their view that everyone was out 
to do the School down. The Board, who at that point in time were lacking appropriate 
skills and expertise within their own ranks, were not in a position to challenge the 
management view of the inspections. I was told by the Board that after the 
management agreement with Witherslack commenced in August 2018, they 
understood that Witherslack were providing expertise and engaging with their senior 
staff on these issues. Regardless of the skillset, the Board were also not in receipt of 
the full information provided by the Care Inspectorate, as set out in the section ‘the 
reaction to the 2018 inspections’ at 4.31.  
 
The decision to close the School 
 
4.36 There was a great deal of activity over the period between the inspections of 
May 2018 and the decision of the Board to close the School being announced on 19 
November 2018. In mid-May 2018, the School approached Witherslack with a view 
to Witherslack purchasing the School. Progress was made and agreements signed, 
but the deal fell through in early November 2018 for reasons explored later in this 
report in the Witherslack Group section at 4.83. There were also allegations made 
around child protection matters, and a number of interactions with outside bodies.  
 
4.37 I have set out some of the key dates in Annex E, in an attempt to help 
maintain a sense of the context in which many of these interlinked matters played 
out. Hopefully, this timeline gives a flavour of the hectic activity surrounding the 
School in its last months. I have not listed every occurrence or event in that period, 
but have mentioned those that I consider to have some significance in understanding 
how things turned out as they did. 
 
4.38 Two issues dominate this period: the proposed purchase of the School by 
Witherslack; and the handling of allegations made by a member of staff who claimed 
to witness two separate incidents where other members of staff acted inappropriately 
towards young people. However, other issues are also significant. It should be borne 
in mind that the School, over this period, continued to operate as a school providing 
an important service to young people, some of them vulnerable. 
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4.39 I would also highlight one area where little progress was made. Mediation 
between the School and Perth and Kinross Council, which had been suggested by 
HM Inspectors and the Registrar earlier in 2018, was still being discussed throughout 
this period, but not begun. Perth and Kinross Council and the School continued to 
discuss how to proceed; who should be involved in the process and who should be 
brought in externally to lead the mediation. In October 2018, Head of School B 
indicated to the Chair of the Board that, in their view, relationships had improved 
between the School and Perth and Kinross officials to the extent that they did not 
see mediation as a pressing priority.  
 
4.40 That this important attempt to mend a broken relationship was not in the end 
successful is disappointing and points to the degree of mistrust and hostility that 
existed between the parties involved. As we will see later, the toxicity of the 
relationship would play a part in how activity around the closure of the School was 
perceived.  
 
Child protection incidents 
 
4.41 Over the course of September, October and November 2018, consideration of 
a letter from a member of staff had great significance for the School. It would lead to 
the suspension of three staff members, the serving of an Improvement Notice and 
the threat of further enforcement action on the School by the Care Inspectorate. This 
letter was sent on 23 September and received by Head of School B the next day. No 
mention of the letter having been received was made at a Board meeting on 24 
September 2018. 
 
4.42 The letter sought to inform Head of School B of two incidents witnessed by 
the member of staff. The first allegation was that a member of staff had struck two 
young people on the arms with a book, and the second was that, in a separate 
incident, a member of staff had put their hands around a student’s neck. No member 
of staff was named in relation to either incident within the letter. 
 
4.43 Head of School B did not immediately investigate the allegations, as they 
assessed that the member of staff who had written to them was prone to making 
unfounded allegations and might have a personal agenda for raising a complaint at 
that time. Head of School B also decided that since the letter was marked ‘Private 
and Confidential’, they could not begin any investigation without the author of the 
letter's permission, as to do otherwise would, in the view of Head of School B, be 
breaking their confidence.  
 
4.44 No action was taken by Head of School B to investigate the allegations set out 
within the letter for more than a month. 
 
4.45 On 22 October 2018, the Care Inspectorate received a complaint about the 
incidents. It was similar to the complaint made to Head of School B, but in this 
complaint the staff said to be involved were named. This was followed by contact 
with the Care Inspectorate from a member of the School's staff, who had earlier 
written to Head of School B, to say that they had raised the anonymous complaint. 
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4.46 On 26 October 2018, the senior officer from Perth and Kinross Council’s Child 
Protection and Duty Team contacted the Care Inspectorate to tell them that a 
constituent had approached a local Councillor with concerns about child protection at 
the School. The Care Inspectorate followed procedure and contacted Police 
Scotland to inform them of the Council's contact. The Care Inspectorate forwarded a 
copy of the complaint that they had received about the School to Police Scotland. 
 
4.47 Police Scotland then contacted Head of School B, identifying the members of 
staff involved, one of whom is a close relative of Head of School B, and asked Head 
of School B to carry out a risk assessment and to ensure the safety of the pupils 
involved.  
 
4.48 On 30 October 2018, Police Scotland convened an Inter-Agency Referral 
Discussion (IRD) in Perth, attended among others by the School's Deputy Child 
Protection Officer, a representative from Witherslack, and representatives from the 
Care Inspectorate and Perth and Kinross Council. At that meeting it was agreed that 
the pupils named in the complaint should be interviewed by Police Scotland and a 
social worker. The same day, following the IRD, two members of staff were 
suspended by Head of School B, pending the outcome of any investigation into the 
allegations. Also on the same day, Head of School B wrote to the Care Inspectorate 
explaining why they, and the School's Head of Care, did not believe that the letter 
received by the School should be investigated as a child protection matter, arguing 
instead that the letter contained references to poor practice. 
 
4.49 On 31 October 2018, the Care Inspectorate and the Chair of Trustees 
exchanged emails about the incident and the School's response. The Care 
Inspectorate expressed concern about how the matter was handled, and that staff 
involved should not be in the School until investigations, including the Police 
Scotland investigation, were complete. The Chair of the Board gave some 
reassurance, and informed the Care Inspectorate that, following legal advice, the 
members of staff had been suspended, and that since one of the staff members was 
a close relative of the Head of School, Head of School B had stepped back from the 
investigation. Head of School B had advised the Chair of the Board about the 
allegations only after the IRD had concluded. 
 
4.50 On 2 November 2018, a date of much activity on this matter, Police Scotland 
informed the School that having interviewed two of the pupils named in the 
complaint, they would not be pursuing a criminal investigation into the allegations 
contained in the staff member's letter.  
 
4.51 On the same day, having already had a report from the Care Inspectorate 
about the School's handling of the incident, and in the context of previous concerns 
raised by the Care Inspectorate and HM Inspectors, the Registrar reported to me 
that they had a call from the Care Inspectorate. In this call the Care Inspectorate 
indicated that: they had little confidence in Head of School B’s ability to understand 
what constituted a child protection issue; they did not consider the school’s Head of 
Care/Child Protection Officer to be fully effective and strong in that role; and that they 
were considering enforcement action against the School. Since the pupils mentioned 
in the complaint were day and boarding pupils, both HM Inspectors and the Care 
Inspectorate were preparing an early visit to the School. 
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4.52 The Registrar then wrote to the Chair of the Board to remind them of the 
conclusion of Scottish Ministers in August 2018, that there was evidence to support a 
finding that the School was at risk of being objectionable in terms of the Education 
(Scotland) Act 1980. The Registrar also sought further information about the 
incidents and allegations of breaches in child protection policy, and to ask for 
information on how the School had responded to the complaint. It is clear at this 
point that Scottish Ministers, having not pursued in August 2018 the question of 
whether the School was at risk of being objectionable on one or more of the grounds 
listed in section 99(1A) of the Education (Scotland) Act 1980, would wish to revisit 
that decision. 
 
4.53 Furthermore, on 2 November 2018, the Chair of the Board (having been 
informed by the Care Inspectorate of the likelihood of an Improvement Notice and 
the possibility of further enforcement action being taken against the School), 
contacted the Board to inform them of all of the developments, including Head of 
School B’s role in the matter and view of events, and asked Witherslack to undertake 
an investigation into the School's handling of matter on behalf of the Board. The 
Chair also, separately, began an email exchange with Head of School B, which 
stretched over the next few days. The Chair of the Board formed the view that Head 
of School B lacked an understanding of safeguarding responsibilities. 
 
4.54 On 7 November 2018, Head of School B formally informed the Care 
Inspectorate of the allegations made to the Head of School. The Care Inspectorate 
were concerned at this point that Head of School B was seeking to minimise the 
allegations and to justify the School's initial response. On the same day, acting on 
legal advice, the Board suspended Head of School B, and Witherslack agreed that 
one of their members of staff would act as interim Head of School during Head of 
School B’s suspension. 
 
4.55 On 8 November 2018, the Chair of the Board wrote to the Registrar setting 
out his understanding of the events and noted the failure of Head of School B to see 
the matter as one of child protection. Also on 8 November, both the Care 
Inspectorate and HM Inspectors paid a visit to the School, and met with 
representatives of the Board, and Witherslack. Following this meeting, HM 
Inspectors reported to Scottish Ministers that they should consider placing conditions 
on the School, which should focus on leadership of the School and staff awareness 
of safeguarding responsibilities. 
 
4.56 On 9 November 2018, the Care Inspectorate issued an Improvement Notice 
and indicated that should the terms of the Improvement Notice not be met, then 
further enforcement action may be taken against the School, which could lead to the 
withdrawal of the School's care accommodation registration. The improvements to 
be made by the School were on safeguarding training, whistleblowing, and how 
conflicts of interest should be managed. The School was given until 21 November 
2018 to meet the terms of the Improvement Notice. Failure to do so could lead to 
further enforcement action, which could lead to the School losing its registration for 
care accommodation. The decision of the Trustees on 19 November 2018 to close 
the School on 23 November 2018 overtook these events. 
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4.57 The actions, and inactions set out above have generated a great deal of 
controversy and strong feeling, which still persists. Head of School B, and the Head 
of Care, are both strongly of the view that the letter, which triggered these events, 
was not and could not be considered to be a child protection issue which required to 
be investigated as such. They continue to hold the view that the matter is simply one 
of professional practice. Head of School B also states that the matter was 
progressed to the extent it was, in order that they would be suspended, and not be in 
a position to influence or impact the decision to close the School. Head of School B 
also believes that officials within the Care Inspectorate saw this incident as an 
opportunity to force the closure of the School and that this explains their actions. 
 
4.58 On the other hand, Police Scotland, the Board, Witherslack, Perth and 
Kinross Council, the Care Inspectorate, HM Inspectors and the Registrar all 
separately came to the view that the matter was clearly one which at least required 
to be investigated as a child protection matter. The Board, the Care Inspectorate and 
HM Inspectors also believed that, in any event, the letter received by Head of School 
B should have been investigated under the School's whistleblowing policy, as a 
member of staff was raising with the Head of School their concerns about the 
behaviour of other members of staff. 
 
4.59 It is important here to have regard to the terms of the letter sent to the Head of 
School B: 
 
“Tuesday 11 September 2018 
 
I observed a member of Care Staff in the Dining Room at lunchtime, hitting two 
students, [redacted], from behind on the shoulder/upper arm with a book in order to 
try and modify their behaviour. Both students were sitting at a table at the time.  
 
 
Thursday 20 September 2018 
 
I observed a member of [redacted], staff coming into [redacted] class room, 
approaching student [redacted] from behind and placing their hands quite heavily 
down on [redacted] shoulders and around the sides of [redacted] neck with both 
thumbs towards the back of [redacted] neck. [redacted] was sitting at a table at the 
time.  
 
Regardless of any excuses, I do not believe that either of the above actions is 
acceptable under any circumstances and for many reasons. The latter would include 
the obvious possibility of accusations being made by the students concerned, 
acceptance on both sides that this is normal behaviour and the potential for an 
escalating culture of methods involving what might be construed as physical abuse 
within the organisation.” 
 
[Redaction: Personal data removed for confidentiality reasons.] 
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4.60 As set out previously, the initial response of Police Scotland on seeing the text 
of the complaint was to set up an IRD. That meeting, attended by the School's 
deputy Child Protection Officer and Witherslack, both representing the School's 
interests in the matter, agreed that an initial investigation, including interviewing the 
pupils named in the letter, was merited. It was investigated as a child protection 
issue and, after interviewing two of the pupils, Police Scotland decided that there 
were no grounds for pursuing the matter further as a criminal investigation. The bar 
for such an investigation is set higher than that for a child protection investigation 
under the procedures applying to the School.  
 
4.61 Head of School B, the Head of Care and others have presented this decision 
publicly, and to me, as showing that there were indeed 'no allegations' and that the 
letter sent to Head of School B was not a child protection matter. I put these points to 
the Police Scotland officer who called the IRD, and who led the investigation. It is 
their view that the decision of Police Scotland not to investigate the matter further 
has been misrepresented. They are very clear that the letter to the Head of School B 
did contain allegations, which required to be investigated. They are also clear that 
the content of the letter merited investigation, even at the higher bar that is set for 
criminal investigation, and that an initial investigation was required before any 
decision on the matter, at whatever level, could be taken. They expressed concern to 
me that their own contact with Head of School B had been made public, and that 
their position and views were being portrayed inaccurately. 
 
4.62 When I asked the Board for their view of events, the Chair told me, (as set out 
in paragraph 4.49), that they first became aware of the letter sent by the member of 
staff only after the IRD had been held in Perth. This was over a month after Head of 
School B had received the letter. They expressed concern and disappointment that 
the letter had not been immediately brought to their attention and that Head of 
School B had not contacted the Board earlier; and certainly before the IRD was held. 
The Board are very clear that in their view, the letter should have been addressed as 
a child protection matter and, given the source of the letter, also under the School's 
whistleblowing policy. 
 
4.63 The Care Inspectorate and HM Inspectors view is clear by the actions that 
they deemed it necessary to take. The issuing of an Improvement Notice with an 
indication that if the terms of the Improvement Notice were not met further 
enforcement action may be taken which may lead to the School's registration being 
withdrawn, is a very rare and serious step for the Care Inspectorate to take. 
 
4.64 For these agencies, this incident came very much as the final straw. Having 
tried to work with the School over a period of almost two years to help improve their 
safeguarding and child protection policies and approach, the Care Inspectorate 
indicated to the Registrar that they now had little confidence in Head of School B and 
the Head of Care to recognise child protection issues. HM Inspectors believed that 
the handling of this matter raised the question of whether the School was now 'at risk 
of being objectionable' on one or more of the grounds listed in section 99(1A) of the 
Education (Scotland) Act 1980, also a rare and serious course of action for the 
Registrar of Independent Schools to offer advice to Scottish Ministers on. 
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4.65 Witherslack, who by this time had taken on administrative and reporting 
responsibilities at the School under the management agreement signed in August 
2018, became aware of the matter only when the IRD was called. They reached the 
conclusion that the matter should have been investigated as a child protection and 
safeguarding issue within the School, and at a meeting on 6 November 2018, raised 
serious concerns with the Board about the ability of Head of School B and the Head 
of Care to recognise and deal appropriately with safeguarding and child protection 
issues. Witherslack had already been asked to undertake an investigation into the 
School’s handing of the specific child protection allegations matter for the Board. In 
response to the wider concerns expressed by Witherslack at the meeting on 6 
November 2018, and indications that the Care Inspectorate intended to serve an 
Enforcement Notice on the School, the Board also asked Witherslack's director with 
responsibility for safeguarding to undertake a separate and more wide ranging report 
on safeguarding at the School as a matter of urgency. This was undertaken by 
Witherslack's Safeguarding Officer. 
 
4.66 The Report on the handling of the specific child protection allegations 
recommended that disciplinary action should be considered against Head of School 
B, who had already been suspended by the Board, for among other things, 'failing to 
follow guidelines in relation to the management of allegations'. It also recommended 
that the Head of Care, among other things, “undertakes training in order to 
understand the requirements of dealing with child protection and welfare concerns.” 
Head of School B and the Head of Care argue strongly that this Report was biased, 
and challenge its methodology and the conclusions it reached. Head of School B 
also believes that Witherslack used this incident as an excuse to withdraw from the 
purchase of the School, and that their suspension at this time was convenient for 
both organisations. I have found no evidence to support these allegations.  
 
4.67 Even if these assertions were true, the positions arrived at separately by 
Police Scotland, the Board, the Care Inspectorate, HM Inspectors and Perth and 
Kinross Council were that, at the very least, the allegations contained in the letter 
sent to Head of School B merited investigation under either the Schools child 
protection policy and/or whistleblowing policy, would still stand. As far as I am aware, 
it has not been suggested that all of these organisations were seeking to bring about 
the closure of the School. 
 
4.68 The primary concern of any school must be the safety of the young people in 
its care. By regarding the letter sent to the Head of School as simply a letter from a 
disgruntled, and in the view of Head of School B and Head of Care, difficult member 
of staff, the duty of care the School had to their young people could well have been 
compromised. I do not think that it was sufficient for the Head of School's views 
about the source of the allegations to be a good reason to preclude at least an initial 
investigation into the allegations they made. By assessing the complainer, rather 
than the complaint made, on this occasion Head of School B and Head of Care 
acted on their own assumptions and presumptions, when the correct course of 
action, regardless of their personal views about the complainer, should have been to 
implement the proper processes, engage with the complainer and to investigate the 
concerns raised. It has been put to me by some former members of staff that since 
no young person was harmed, there was nothing to investigate. This is to 
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misunderstand why child protection and safety procedures have been put in place for 
all our schools and establishments caring for young people. 
 
4.69 Various inquiries and reviews in Scotland have found that young people have 
come to harm when those responsible for their care have ignored warnings or 
concerns raised with them either by young people, or by adults. That is why robust 
child protection and safeguarding procedures are mandatory in our schools. They 
place obligations on those responsible for young people's safety to follow up 
expressions of concern using fair and objective methodologies. Only after concerns 
have been investigated, can anyone be sure of what did or did not happen. To 
assume that they have not happened, or to presume why complaints have been 
made without investigation, potentially puts young people at risk. 
 
4.70 I have seen evidence of poor leadership of safeguarding and child protection 
matters by the School's senior management. In this case, the description of the 
alleged incidents reported by the staff member were too quickly rationalised and 
given insufficient weight by Head of School B and Head of Care. Given the very 
same information, Police Scotland regarded them serious enough to merit an initial 
investigation to determine whether they represented criminal actions. 
 
4.71 This was a School whose ability to recognise and manage safeguarding and 
child protection procedures had been a cause for concern, and remedial actions put 
in place by outside bodies, over a period of almost two years. The School had not 
understood the seriousness of the criticisms made about it, nor the extent to which it 
was falling short. It appears to me that the School’s senior management team saw 
even constructive criticism as a challenge to the School's reputation. The extent to 
which relationships with outside bodies seemed consistently difficult should have 
signalled to the Board that they had a problem. Indeed, after the concurrent 
inspections by the Care Inspectorate and HM Inspectors a few months earlier, the 
School management's aggressive response to the outcome of those inspections, and 
the constructive criticism made by inspectors, should have set alarm bells ringing for 
both the inspection bodies and the Board. 
 
4.72 It is clear to me that Head of School B, in the seven months or so in which 
they were in post, developed relationship difficulties with the Care Inspectorate, with 
Witherslack, with Perth and Kinross Council, and latterly with the Board themselves. 
As mentioned previously, Police Scotland also consider that their position has been 
misrepresented by Head of School B. This poor relationship building with the 
School's key stakeholders undoubtedly hampered the School. However, it is not 
clear to me that Head of School B understood the impact their own behaviour and 
actions had on these deteriorating relationships. 
 
Witherslack Group 
 
4.73 In late May 2018, Head of School B approached Witherslack on behalf of the 
Board to discuss the possibility of Witherslack purchasing the School. After this 
approach, and after the Board indicated to Witherslack that if Witherslack did not 
step in and purchase the School it would have to close at the end of the summer 
term, meetings were held between Witherslack, the Board and the School's 
management. These meetings led to a Business Transfer Agreement being signed in 
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August 2018 to the effect that Witherslack intended to purchase the School. A 
separate management agreement was also agreed, which set out how Witherslack 
would administer the School on behalf of the Board of the School until December 24 
2018, by which time it was expected that the Business would have transferred from 
the Trustees to Witherslack. These arrangements effectively meant that Witherslack 
would underpin the School's finances over the period between the agreement being 
signed and the sale of the School being completed, but would not in any way 
derogate from the responsibilities of the Board in the intervening period. It also 
included Witherslack providing ‘Administration of the conduct of the Business by the 
Employees of the Business’. This agreement enabled the Board to keep the School 
open as a going concern. 
 
4.74 Of necessity, the urgent need for an external intervention to support the 
School to stay open, and continue to trade, meant that a 'normal' due diligence 
process, which would be expected to take place before a transaction of this kind was 
completed, was not possible. However, adequate provision had been made in both 
agreements sufficient that, should anything emerge which meant that Witherslack no 
longer wished to proceed with the transaction, and as a consequence withdraw from 
the Business Transfer and management agreements, there was a mechanism which 
permitted them to do so. 
 
4.75 A further complication arose over the accreditation status of Witherslack staff 
in Scotland. As regulations on the management of service providers and their staff 
differ between Scotland and the rest of the United Kingdom, all Witherslack 
employees wishing to work at the School were required to apply to Disclosure 
Scotland to join the Protection of Vulnerable Groups (PVG) scheme to ensure that 
they are suitable people to be working with children or protected adults. 
Consequently, until they had applied to the scheme and PVG membership was 
granted, Witherslack staff could not be in the School unaccompanied. 
 
4.76 Witherslack, before signing the agreements, had had limited access to the 
School its management team and its administration, as the School was closed for 
the Summer break. Therefore, between the signing of the agreements and the 
attainment of PVG membership for Witherslack staff, there was only a limited 
opportunity for Witherslack to form a definitive view of the School and how it 
operated in practice. In their evidence to me, Witherslack were very clear that their 
initial view of Head of School B had been positive, and the initial access they had 
had to files and safeguarding records at the School, while accompanied by school 
staff, did not highlight any issues of concern. 
 
4.77 Witherslack staff spent the period until late October 2018, when PVG status 
was attained, trying to familiarise themselves with the School, its staff and how the 
School worked in practice, as opposed to relying on the overview they had in the 
discussions leading up to the signing of the agreements. While Witherslack had been 
impressed by Head of School B in the initial period, that view began to change as 
time went on and they became more conversant with the School. Witherslack staff 
began to form the view that some staff, including senior staff, did not understand how 
to appropriately record, or pursue, safeguarding and child protection issues. 
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4.78 In Witherslack's view, when their concerns were drawn to the attention of 
senior staff at the School, relationships began to deteriorate and Witherslack 
became increasingly concerned that the work required to bring the School up to a 
standard that they would find acceptable would not be possible under the existing 
school management. Furthermore, the extent of the work required to bring the rest of 
the School staff up to that standard would no longer make the purchase of the 
School a viable proposition. 
 
4.79 Within three weeks of gaining full access to the School, and immediately 
following their participation at the IRD, Witherslack sought a meeting with the Board. 
At that meeting, on 6 November 2018, Witherslack told the Board that it was their 
intention to withdraw from the Business Transfer Agreement, but that they would 
honour the agreement to administer the School on behalf of the Board until 24 
December 2018. 
 
4.80 In evidence to this Review, Witherslack shared a number of reasons for their 
decision: 
 

• The Head of School had little appreciation of safeguarding regulations; 
 

• The staff team at the School did not have the capacity to assess risk and 
operate safely as a result of lack of training; 
 

• The School had no effective leadership, or senior team; 
 

• It was unrealistic to believe that a replacement leadership would be found for 
the School in the short term; 
 

• The quality of teaching was questionable and very little teaching was taking 
place; 
 

• The School had an attritional attitude to Perth and Kinross Council, the Care 
Inspectorate and HM Inspectors; 
 

• Even under a new registration, if the School continued with the same staff, 
past gradings and interventions by the Care Inspectorate would need to be 
borne by the new proprietors; 
 

• Purchasing the School, closing it, and then reopening it under a different 
management was not an option since under TUPE, existing staff would have 
rights of employment in the School. 

 
4.81 It can be seen that by mid-October 2018, serious differences were beginning 
to emerge including Head of School B’s questioning of Witherslack's knowledge of 
the Scottish system, and Witherslack’s doubts about Head of School B and the 
shape of leadership roles. The involvement of Witherslack personnel in the IRD on 
30 October 2018 (as set out in the section ‘child protection incidents’ at 4.48), held 
after allegations had been made to Head of School B and the Care Inspectorate, and 
the subsequent responses by the School and the Care Inspectorate, were seen by 
Witherslack as confirming that their analysis was correct and their concerns justified.  
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4.82 Witherslack wrote to the Chair of the Board in a letter dated 5 November 
2018, and handed over at the meeting on 6 November 2018, formally notifying the 
Board that Witherslack was withdrawing from the Business Transfer Agreement. In 
that letter they offer a damning assessment of the School's current position: 
 

“In spite of our best efforts, the relationship with the Care Inspectorate 
appears damaged beyond repair due to continued substandard performance 
by staff. This results from inadequate training and supervision, and poor 
management and leadership from the Head Teacher and Directors. The Care 
Inspectorate is threatening to withdraw authorisation from the School and 
requires the removal and replacement of the Head Teacher. Education 
Scotland have also made it clear… that the school had received its final 
warning regarding the operation of its safeguarding policy. The staff team 
have no appreciation of risk to young people, and the vast majority (including 
the whole Senior Leadership Team) have no understanding of safeguarding 
requirements, meaning they do not recognise when referrals to appropriate 
authorities are needed.”  
 

4.83 At the meeting with the Board on 6 November 2018, in light of the withdrawal 
letter, the serious concerns raised and the allegations made against Head of School 
B, the Board asked Witherslack to undertake a Safeguarding Review of the School. 
This was carried out by Witherslack’s Director who had a responsibility for 
safeguarding. This report was submitted 4 days later on 10 November 2018. 
 
On 7 November 2018 Head of School B was suspended by the Board, and the 
School was operating with an interim Head of School provided by Witherslack at the 
request of the Board. 
 
4.84 The report carried out by Witherslack’s Director lists 'incidents', which had 
been noted by Witherslack staff in the 4 days between the Report being 
commissioned and being published including: 
 

• Failure to record appropriately on a young person’s risk assessment 
information, from a placing authority, that a student had expressed suicidal 
ideation; 
 

• Failure to comply with regulations on the handling of prescription medicines, 
which had already been a requirement from the Care Inspectorate inspection 
in 2018; 
 

• Failure to ensure that external contractors who did not have PVG registration 
were supervised; 
 

• Students wandering the grounds during lesson time with staff unaware of their 
whereabouts; 
 

• A student left unsupervised despite a risk assessment including a previous 
history of absconding and physical assault; 
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• A student, whose admission process allocates 1:1 staffing due to the level of 
risk presented by the young person, was left unsupervised; 
 

• A student on 1:1 supervision, with known risk of inappropriate sexualised 
behaviours requiring close supervision, left unsupervised during lunch time 
and breaks. 

 
The Risks identified in the report for the Board to be aware of are listed as: 

 

• A lack of knowledge of safeguarding regulations at all staff levels; 
 

• An inability to recognise risk, resulting in inappropriate risk assessments; 
 

• The level of supervision of some young people is disturbingly poor; 
 

• There is extremely limited evidence of any form of monitoring, evaluation and 
governance as regards safeguarding. 

 
4.85 Urgent practical actions to improve the management of safeguarding 
arrangements were also set out in the report including: “increasing the presence of 
the senior leadership team during the day, weekly senior leadership team meetings, 
safeguarding training, and daily rotas, for both care and education regarding who is 
responsible for what (sic) young people”. The recommendations were accepted by 
the Board and Witherslack were authorised to put them in place immediately. 
 
4.86 The contents of this report were, in many if not all aspects, strongly disputed 
by Head of School B and the Head of Care. They were of the view that: many of the 
incidents mentioned in the Report were misrepresented; that each can be explained; 
that some were trivial and have been blown out of proportion; and that the School's 
systems were efficient, and policies and procedures applied appropriately. 
Witherslack’s view is that each incident highlighted in the report is serious in itself, 
and represented a very serious risk to the young people concerned. It should be 
noted that by the time this report was published, Head of School B had been 
suspended by the Trustees.  
 
4.87 The report made one recommendation to the Trustees: 

 
“It is recommended that all actions set out in this report take place urgently. 
It is further strongly recommended that the School be closed as quickly as 
is achievable in an orderly manner in order to ensure safety of young 
people without unnecessary disruption.” 

 
4.88 On 15 November 2018, Witherslack wrote to the Board to tell them that they 
would cease to support the School from 23 November 2018. In their evidence to me, 
Witherslack explained their decision and its timing: 
 

“The inaction of Trustees and senior staff, both to the concerns of the 
regulators and the recommendations of our safeguarding report, highlighted to 
us that the situation at the school, where it was almost impossible to ensure 
the safety of young people, was not being taken seriously as was warranted. 
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Unable to guarantee the safety of young people (as evidenced by our 
safeguarding report and the investigation into suspended staff), and with the 
inaction of Trustees, we were left with no option, but to bring the management 
contract to an end early.” 
 

4.89 This was a devastating report, delivered at a challenging time for the School. 
Witherslack had already indicated their withdrawal from the Business Transfer 
Agreement before this report was commissioned. The School's closure was therefore 
almost inevitable before the Board received the report. I make this point because in 
speaking to people about the closure of the School, there is some misunderstanding 
about Witherslack's role in the closure of the School. From the Witherslack 
perspective, the School could not be operated safely under the existing Senior 
Leadership Team, and there was no reasonable prospect of sourcing a replacement 
team therefore, the logical thing for them to do was withdraw and to apply the 
provision in the Business Transfer Agreement that allowed them to do so. At that 
point, unless they could find an alternative source of income, or an alternative buyer, 
the Board would have had little or no option but to close the School, as they would 
have had to have done at the end of the previous summer term had Witherslack not 
stepped in. Witherslack's involvement therefore bought the School a few months 
grace, nothing more, if they determined not to proceed. 
 
4.90 The decision of Witherslack to agree to prepare a safeguarding report for the 
Board, at the request of the Board, coming as it did after their decision to withdraw, 
has been presented to me by some as an attempt by Witherslack to justify their 
withdrawal. However, the concerns that Witherslack had around safeguarding and 
child protection had already been made clear to the Board in the letter of 5 
November 2018, and at the meeting of 6 November 2018. It is difficult therefore to 
see how Witherslack would gain from conducting such a review in the way 
suggested. It also should not be lost sight of that the review was sought by the Board 
and commissioned from Witherslack. It was not a Witherslack initiative. 
 
4.91 While there is some dispute over the incidents which the Witherslack report 
gives as examples of poor practice over a period of less than a week, the report is 
clear that there were, in the view of the Witherslack Director of Safeguarding, 
systemic failures at the School on safeguarding and weaknesses in leadership. The 
most disturbing part of the report is the recommendation that the School should be 
closed 'as quickly as achievable in an orderly manner in order to ensure the safety of 
young people without unnecessary disruption'.  
 
4.92 And yet, just five days after the report was presented to the Board, 
Witherslack decided to bring forward the date of their withdrawal from the 
management agreement, from 24 December to 23 November 2018, citing the unsafe 
nature of the school and inaction by the Board in the 10 days since they confirmed 
their withdrawal from the purchase agreement. It is not immediately apparent how 
that decision would 'ensure the safety of young people without unnecessary 
disruption' set out in the report's recommendation; indeed, it might appear to be 
contrary to that part of the recommendation and even put the wellbeing of young 
people at risk. I put this to Witherslack when I met them. Their response was that in 
Witherslack's view, matters were so serious at the School in terms of the safety of 
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the young people attending there, that they would be safer at home than in the 
School. 
 
4.93 In summary, the Board knew on 6 November 2018 that the School would 
almost certainly have to close at the end of the term. There was no alternative 
source of finance available without Witherslack's involvement, and no potential buyer 
in the offing. On 7 November 2018 Head of School B was suspended by the Board, 
and the School was operating with an interim Head of School provided by 
Witherslack. The Board met and discussed the School closure at the end of term on 
16 November 2018, After the meeting on 16 November, Witherslack intimated their 
intention to withdraw from the management agreement on 23 November 2018. The 
Board met again on 19 November 2018 to inform outside bodies of their decision 
and to seek their assistance in keeping the School open until at least the end of the 
term at Christmas. There were in effect only six days between the Board receiving 
the Witherslack safeguarding report and formally accepting that the School should 
close. 
 
4.94 It seems to me that apart from the examples of 'incidents' at the School 
between 3 and 10 November 2018, some of which would have in any event been 
known to Witherslack when they met the Trustees on 6 November 2018 to intimate 
their withdrawal, nothing in the report was new or material and of sufficient gravity to 
alter the position. Yet, in their evidence to me, Witherslack say 'the situation at the 
School, where it was almost impossible to guarantee the safety of young people, 
was not being taken as seriously as was clearly warranted.'  
 
4.95 I do not think that it could reasonably have been foreseen by the Board that 
the report that they had commissioned into safeguarding at the School would result 
in a recommendation from Witherslack that the School should close 'as quickly as 
achievable.' Nor do I think that the Board would anticipate that the Witherslack 
position would change so soon after they had given the Board their assurance that 
they would see out the remainder of their management agreement to administer the 
School on behalf of the Trustees.  
 
4.96 Witherslack took the decision to withdraw, in what they say was the best 
interest of the young people at the School and of Witherslack, as they were entitled 
to do. However, experienced as they are in the running of schools of this type, they 
must have known that giving only eight days’ notice of the intention to withdraw from 
the management agreement, at a time when the Head of School had recently been 
suspended, would mitigate against an orderly, well planned closure of the School. 
The Witherslack senior managers told me in evidence that they considered that they 
had no alternative but to bring the management contract to an early end. I was not 
made aware of any alternative courses of action that were considered. The decision 
on when the School would close was effectively taken out of the Board's hands by 
Witherslack's decision to withdraw on 23 November 2018. 
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Chapter 5: The School Closure 
 
5.1 This Chapter covers decision making, roles and responsibilities and 
communications in the week of the School closure.  
 
The last week 
 
5.2 Two recommendations were made that the School should close. One was by 
Witherslack's Director responsible for Safeguarding in his Report on safeguarding of 
10 November 2018, as mentioned earlier. The second recommendation for closure 
was made by Head of School B. 
 
5.3 I am clear that the decision to close the School became inevitable because of 
the financial position it found itself in. To the extent that Witherslack's decision was 
impacted by the safeguarding incident described above is more difficult to say. I am 
certain that, of the issues weighed up by Witherslack in making their decision to 
withdraw, their doubts about Head of School B’s leadership was an important factor. 
Witherslack assert that these doubts were confirmed by Head of School B’s handling 
of this affair, and that judgement was one they were entitled to make. 
 
5.4 On 18 November, the day before the Board met the Relevant Bodies to try to 
persuade them to provide support to allow the School to stay open, Head of School 
B wrote a long letter to the Chair of Board giving their analysis of events over the 
past year. This letter concluded: 

 
“In conclusion, and given that my judgements have been correct on all 
occasions over the last 11 months, I have to recommend that the Board 
closes the school. [Head of School B's emphasis] The regulatory authorities 
do not wish us to exist and will do all that they can to undermine the important 
role that we play.” 

 
This extract from this letter to the Chair of the Board perhaps gives an insight to 
Head of School B's attitude to constructive criticism from the Care Inspectorate, HM 
Inspectors and Witherslack, and the inspection findings of the regulatory authorities, 
of Head of School B’s management of the school. As stated previously, I have 
neither seen nor heard any evidence to suggest that there was any plan, or intention, 
on the part of any of the Relevant Bodies named in the Terms of Reference of this 
Review, to seek the closure of the School. 
 
5.5 The Board convened a meeting on 16 November 2018 to discuss the 
implications of Witherslack’s decision to withdraw on 23 November 2018. At that 
meeting the Board considered whether it would be possible to continue without 
Witherslack's support. 
 
5.6 The Board noted that, with Witherslack's support, the conditions placed on the 
School by the Care Inspectorate were in the process of being met. However, this had 
been overtaken by Witherslack's decision to withdraw earlier than previously 
indicated, since Witherslack's presence at the school had been an essential 
assurance for the outside agencies that the School was in a position to make the 
improvements required. Although Witherslack had agreed to provide a member of 
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staff to take on the role of Acting Head of School until the School closed, they had 
also made it clear to the Board that in their view the correct decision for the Board to 
take would be to close the School even sooner than 23 November 2018. 
 
5.7 The Board considered whether there were any options open to them that 
would enable the School to continue to operate; but concluded that without another 
provider being found to take over immediately, the School was not financially viable. 
In addition, the early closure of the School may of itself make the financial position 
worse, particularly if there was a requirement to repay fees, which had already been 
paid in advance. There was also some doubt as to whether, without the financial 
backing of Witherslack, the School would be able to meet its liabilities, including 
redundancy and notice payments, given its projected cash flow position and the 
likelihood of a significant cash deficit for the year. There was also some discussion 
about the School's lease and the landlord's likely position, the landlord having been 
sympathetic in the past to the School's financial difficulties, given that Witherslack 
would no longer underpin the school's finances. 
 
5.8 Having considered their options, the Board decided that the Charitable Trust 
should be wound up. But they also decided that they would in the meantime try to 
find an interim arrangement to allow the School to continue at least until the end of 
term. They intended to seek a solution at a Board Meeting on 19 November 2018, 
and agreed to invite Perth and Kinross Council, the Care Inspectorate and HM 
Inspectors to be present at that meeting. 
 
5.9 There is a criticism made by Witherslack that the Board acted too slowly, 
indeed Witherslack use the term 'inaction', between their meeting with the Board on 
6 November, where they informed the Trustees of their decision to withdraw from the 
Business Transfer Agreement, and the Board's closure decision on 16 November. 
Witherslack have also criticised the Board for the decision not to close the school 
immediately on receipt of their safeguarding Report and its recommendation for 
closure.  
 
5.10 However, over that period, the Board had: suspended the Head of School; 
arranged for an Acting Head from Witherslack to take over Head of School duties; 
and initiated an investigation of the School's handling of the child protection issue set 
out in the section above. They had also accepted the recommendations in the 
Witherslack report and authorised their implementation. The Board had also 
participated in a meeting with the Care Inspectorate, HM Inspectors and Perth and 
Kinross Council, where neither the Care Inspectorate, nor HM Inspectors, nor indeed 
Witherslack had argued that the School was not in a position to ensure the safety of 
the young people in its care, but where there was some indication that, with 
Witherslack's support, the School was making progress towards making the 
improvements required by the Care Inspectorate. Furthermore, while Witherslack 
has said that in their view, for safety reasons, the School should have closed prior to 
23 November, nonetheless they were over that period still prepared to support the 
School, and to have a member of their team act as the School's Head Teacher until 
that date. 
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5.11 It cannot be argued therefore that the Board were not engaged or active in the 
ten days between the announcement of Witherslack's withdrawal and the decision to 
close the School. It can be argued that the Board did not decide to act to close the 
School immediately, but the Witherslack Report's recommendation was not for the 
School to close immediately. The Report's recommendation was that the School “be 
closed as quickly as is achievable, in an orderly manner in order to ensure the safety 
of the young people without unnecessary disruption.” 
 
5.12 Had the Board acted only on the recommendation of the Witherslack Report, 
without testing whether the recommendation stood up to scrutiny and without testing 
whether any other practical courses of action were open to them, and weighing up 
their options, they would have been remiss. For Witherslack to believe that their 
recommendation was the only course the Board should have considered was to 
ignore the governance responsibilities of the Trustees.  
 
5.13 It was therefore not only a reasonable course of action for the Board to take, 
but incumbent on the Board that they consider and weigh all the information they had 
available to them before reaching such a serious decision as closing the School, 
taking account of all of the ramifications such a decision would have for the young 
people in their care and their families, and the staff whom they employed. Just as it 
was Witherslack's responsibility as they saw it to offer advice to the Board, equally it 
was the responsibility of the Board to test that advice and to consider that advice in 
the round. By 16 November 2018 only Witherslack had come forward to say that the 
School needed to be closed almost immediately, although on 18 November, but for 
different reasons, Head of School B was to advocate a similar decision. Neither the 
Care Inspectorate, nor HM Inspectors, had offered an assessment that the School 
should be closed. Equally, despite the difficult relationship between Perth and 
Kinross Council officials and the School, Perth and Kinross Council had not 
advocated for the closure of the School. 
 
5.14 However, it would in my view have been prudent had the Board, and 
Witherslack, who were still contracted to administer the School on behalf of the 
Board until 24 December though they actually withdrew on 23 November, begun to 
plan for the practicalities of a possible closure as soon as possible after their meeting 
of 6 November. Closure was, from that date, the likely outcome. This work could 
have been undertaken confidentially so as to avoid the possibility of closure 
becoming public knowledge and affecting the School, or Witherslack, commercially. 
The consequence of not doing so was that the closure arrangements in the last week 
of the School were poorly managed, and that poor management unnecessarily 
increased stress and pressure, particularly for the young people for whom the School 
was such a large part of their lives. It is not sufficient for Witherslack to accuse the 
Board of inaction. 
 
5.15 While it is true that from 6 November, the Board was aware that the financial 
support from Witherslack on which the future of the School depended would be 
withdrawn, at that point all indications pointed to the withdrawal of support, and 
therefore the closure of the School, on 24 December, seven weeks later. If no 
closure plan was put in place beforehand, then when a decision to close was taken, 
it would have been essential and good governance for the Board, or subset of the 
Board, to work with the School's management, whether Witherslack, or the existing 
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management team of the School, to begin to plan for closure as soon as it was clear 
to them that no other solution was viable. I am clear that that position was not 
reached until 19 November, four days after Witherslack changed the date of their 
withdrawal of management support. The Trustees in my view, acted reasonably in 
examining all their options to try to secure the School's continuing existence, before 
moving to close the School. But, a consequence of this was that immediately 
following the Board meeting, the process of closure rapidly began without a plan in 
place. One very significant omission was a plan for how to communicate with the 
School's young people and their families. 
 
5.16 The Board reconvened on 19 November at the School, with representatives of 
Perth and Kinross Council, the Care Inspectorate and HM Inspectors in attendance. 
After setting out the serious position facing the School, the Board asked the Perth 
and Kinross Council representative, whether, given that around half of the pupils 
placed at the School were from that local authority, the Council would be in a 
position to offer support to the School. The support requested was similar, the Board 
said, to putting the School into 'special measures', that is, by providing staff and 
management resources to enable the School to continue after the withdrawal of 
Witherslack. The Perth and Kinross Council representative made it very clear that 
they could not commit the senior staff that would be required to manage the School, 
but did commit to working with the School, families and staff to ensure as smooth a 
transition to new arrangements as possible. 
 
5.17 It has been suggested to me by some of the previous staff members that this 
decision by Perth and Kinross Council effectively closed the School. It did not. This 
was, on the Board’s part, a last throw of the dice. Perth and Kinross Council's 
representative was doing just that, representing the Council's view. Responsibility for 
the continuance and management of the School lay with the Board, not with Perth 
and Kinross Council. It was entirely a matter for the Council, as a public body, to 
decide whether it had the resources available that could be released immediately 
from other commitments and responsibilities to comply with the Board's request. 
That the Council decided that it could not undertake the management of the School, 
however disappointing for the School, was a legitimate and reasonable decision for 
the Council to take. It did not cause the closure of the School. 

 
The closure of the School 
 
5.18 Much of the Board meeting of 19 November was taken up with discussing the 
arrangements for the closure of the School. It is important here to remember the time 
pressures at play. After this meeting, the School was due to close on the afternoon 
of Friday 23 November, four and a half days later. Although there were discussions 
at the Board meeting about arrangements for closure, these were high level 
discussions. There was no closure plan in place for management and staff to work 
with. The School's young people, their families and carers, most of the placing 
authorities, and importantly the School's staff, were unaware until that Monday 
afternoon that the School would be closed by Friday. 
 
5.19 The word most commonly used when people have been talking to me of their 
experience of the School's last week is 'chaotic’. I have received a large amount of 
evidence from individuals and organisations over the period of this Review about 
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what took place in the last week of the School. There have been diametrically 
differing views expressed to me about how decisions were made, who took them and 
why. These include accusations of mismanagement, poor relationships, incoherent 
record keeping, cancellation of school events and a lack of clarity and settled plans 
for young people leaving the School. 
 
5.20 However, there is universal agreement from all concerned that for the young 
people who attended the School, whether as day pupils or as boarders, this was a 
very traumatic and extremely difficult experience. I have had many representations 
from young people and their families, and concerns have also been raised with me 
on behalf of the young people by Scotland's Children and Young People's 
Commissioner. 
 
5.21 Through no fault of their own, a major foundation upon which their lives were 
built was removed from under them with little or no warning. It is important to 
recognise the part played by the School in these young people's lives. For many, the 
School was their first positive educational experience and a place where they could 
develop as individuals; a place where they were happy. This should not be lost sight 
of or underestimated. Equally, the distress and concern caused to the young 
people's parents and carers should not be forgotten. This closure decision impacted 
on many people's lives and is still impacting on many of them today. Not many 
parents, carers or young people would agree that the admonition in the Witherslack 
Safeguarding Report that the School should close, 'in an orderly manner', was met. 
 
5.22 The most important decisions that should have been made that week were 
how best each of these young people, and their families, could be guided through 
this traumatic and unexpected school closure. This did not happen. The manner in 
which the closure of the school was managed, in my view, added to that trauma and 
made what for many of the young people and their families was an already difficult 
week immeasurably worse. While nominally adopting a child centred approach, the 
management of the closure of the school to achieve minimum external fuss and 
reputational damage seems to have become the primary focus of those making 
decisions. 
 
5.23 To a large extent, the ability to manage an orderly closure of the school was 
severely constrained by the timescale set. It was also not helped by the lack of any 
plan for the School's closure, or any clear definition of roles and responsibilities in 
the School's last week. The Board agreed at its 19 November meeting to the 
suggestion that Perth and Kinross Council should locate a team within the School; 
that there would be collaboration between Witherslack, Perth and Kinross Council 
and the regulators; and that Witherslack's Acting Head of School, along with other 
Witherslack staff, would take the lead in supporting the transition of the School's 
students. 
 
5.24 It is important to take a moment to remember the context in which that last 
week of the School was played out. Already in November: the Care Inspectorate had 
served an Improvement Notice, with the threat of possible further enforcement 
action, on the School; two members of staff had been suspended to allow child 
protection allegations to be investigated; and the Trustees had recently suspended  
Head of School B. The School was therefore understaffed, and morale among staff 
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in the School was already under serious strain before the closure announcement 
was made. 
 
5.25 Following the Board meeting on 19 November, where arrangements for the 
last week had been briefly discussed, a meeting was quickly held to inform staff of 
the closure of the School. It should be remembered that this was a normal school 
day, and, given their on-going responsibilities, not all staff members could attend this 
meeting. In their submissions to me, and in filmed interviews I have seen with staff 
members, many left that meeting unclear about what was to happen over the next 
week and who was in charge. However, in his communications with Witherslack 
through their acting Head of School, and in his communications with the Care 
Inspectorate, the Chair of the Board made clear that the acting Head of School 
remained in charge during that week. 
 
5.26 The commonly held staff view up to that point, that is before staff were told of 
the closure immediately after the Board meeting had concluded, was that two of their 
colleagues and Head of School B had been suspended on the insistence of the Care 
Inspectorate and that this was the culmination of a campaign waged against the 
School by Perth and Kinross Council. Indeed, during the closure week, some parents 
received an anonymous letter, clearly written by a school insider, telling them that 
this was the case. This view is still perpetuated today in a campaigning website set 
up after the School's closure.  
 
5.27 As I have set out earlier in this Review, the relationship between the senior 
management team and some Perth and Kinross Council officials had broken down 
over the previous two years, with a lack of trust and professional respect that 
appears, at some points, to have strayed into personal bitterness. I have seen no 
evidence that Perth and Kinross Council officials actively campaigned for the 
School's closure, but I am certain this is what many staff believed at the time, and 
still believe, and was a critical lens through which the Council's representatives’ 
actions in the week's unfolding events have been seen. 
 
5.28 There is also a commonly held view among the School staff and others, that it 
was the Care Inspectorate who insisted upon and forced the suspensions of two 
members of staff, and Head of School B. This is simply not the case. The Board, as 
well as taking their own legal advice, did receive advice from Witherslack and the 
Care Inspectorate on processes to follow in investigating child protection allegations, 
but they, and they alone, were entirely responsible for taking the decision to suspend 
the members of staff named in the child protection allegations and the suspension of 
Head of School B. Indeed, had the Board not acted as they did, in my view they 
would have left themselves open to serious criticism. They acted properly. 
 
5.29 There was little or no information given by the Board to staff about their own 
situation, about for example, notice periods or redundancy payments at the meeting 
on 19 November. Naturally, as well as concerns for the School's young people, staff 
members were worried and concerned about what the closure decision would mean 
for themselves and their own families. In the discussions I have had with many of 
those involved with the School at this time, I do not think that the impact of the 
closure decision on staff members was fully appreciated, or given sufficient weight. 
Staff were asked to work as normal over the School's last days, to manage the 
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impact that the decision had on the young people in their care, while coming to terms 
with the impact on themselves of the closure decision. That feelings were running 
high in the staff group is understandable. 
 
5.30 There was certainly, therefore, a difficult atmosphere at the beginning of the 
week between some staff and the outside bodies and with the management team 
from Witherslack. The attendance of the Perth and Kinross Council officials and 
members of the Care Inspectorate and HM Inspector teams at the School in the last 
week proved to be controversial and led to the belief, still held by some, that in effect 
the management of the School, in its last week, had been handed over to the outside 
bodies. As the week progressed, and some decisions made by school staff about 
how the young people would spend the last week were amended, or simply 
overturned, the atmosphere deteriorated and staff suspicions and anger grew. It is 
not my intention to go through all of these adjudicating on each. What is clear to me 
is that there is still a high level of animosity and attempts to allocate blame between 
many of those involved, from almost all directions. 
 
5.31 The Board had asked Perth and Kinross Council to be at the School to fulfil 
two functions, firstly to plan for the transition of the young people, and secondly to 
liaise with other local authorities who had young people placed at the School. The 
Board had agreed that a team of people from the Council would attend the School 
that week. They had also asked the Care Inspectorate and HM Inspectors to visit the 
School to help ensure a smooth transition. However, the role of the officials from 
these outside bodies was never clearly defined nor communicated to the staff at the 
School. Witherslack have also suggested to me that the Board had not made them 
aware of these decisions.  
 
5.32 I have found that the management of the last week was unplanned, lacked 
coherence and structure, and that mixed and inconsistent signals were sent to staff 
about management roles, staff responsibilities and who in the final analysis was 
determining where the best interests of the young people at the School lay. It is clear 
to me that, in some cases, personal relationships, particularly between some staff 
members and some representatives of Perth and Kinross Council, were not good 
and this hampered the effective management of the School's rundown to  
closure. 
 
5.33 I am unclear why, having been given responsibility to manage the School and 
to co-ordinate the input of the outside bodies invited in to help the School, the 
Witherslack staff did not take firmer control of the decision making process. If 
Witherslack staff were unclear as to what their role was to be, then I would have 
expected them to have sought clarity from the Board.  
 
5.34 It was put to me in evidence from members of staff, that all major decisions in 
the School's final week appeared to have to be approved by the outside bodies. On 
the one hand, I am told by Witherslack, Perth and Kinross Council, the Care 
Inspectorate and HM Inspectors, that this was not the case. Yet, I was told by a 
representative of one of the outside bodies that they had felt so strongly that no-one 
appeared willing to take important decisions, that they felt compelled to step in to 
make the decisions for the School themselves, 'to fill the void'. In evidence I received 
from Witherslack, I was also told of a controversial decision to ask Police Scotland to 
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be in attendance at the School because parents, young people and media might be 
planning to stand at the school gates. The telephone call made to Police Scotland, 
on behalf of the School, was made by a representative of an outside agency. Risk 
assessments on school activities planned for the young people were certainly seen, 
assessed and on occasion approved or disapproved by, outside representatives.  
 
5.35 The outside bodies, despite their different roles and responsibilities, appear to 
have operated as a single unit, working together from a separate room in the School. 
The Registrar, HM Inspectors, the Care Inspectorate and Perth and Kinross Council 
were co-ordinating their activities and nightly updates, co-ordinated by the Registrar 
of Independent Schools, were provided to the Deputy First Minister and senior civil 
servants. It is not difficult to see how the impression was formed by staff in the 
School that an alternative management structure was in place. As the week 
progressed, so it appears more interventions were made. 
 
5.36 I give these as examples simply to illustrate that, in the absence of a clear 
management plan and strong management from the Board, the decision making 
process in the final week appears to have been fluid and to have evolved 
incoherently. I am of the view that important decisions about what the young people 
would do in the School's last week, and how the young people would leave the 
School, were taken by the outside bodies acting collectively. 
 
5.37 The School was still functioning as an entity. The management of the School, 
and the responsibility for the care and education of the young people attending the 
School, was still the responsibility of the Board and their management team, led by 
the Acting Head of School supplied by Witherslack. The role of the outside bodies 
was to help with transition and give support. I have found that, by influencing and 
taking part in management decisions during that critical week, the representatives of 
the Care Inspectorate, HM Inspectors and Perth and Kinross Council, strayed 
beyond that remit. 
 
5.38 There is a learning point here for Perth and Kinross Council, the Care 
Inspectorate and HM Inspectors about the need to maintain clarity around their 
purpose and roles in this and any future similar situations. The respective roles of the 
bodies in their day-to-day functions are clear. The impression I have been left with by 
the evidence I have received, and the interviews I have had with them, suggests to 
me that a degree of 'mission creep' set in among them. While I have no doubt that 
there was a real sense of frustration among this group as to the situation and lack of 
direction and leadership from the Board and senior management team of the School, 
it was not their responsibility to manage the closure of the School. The young people 
were the responsibility of the Board and the School management until the School 
closed. They were still liable for what happened in the School. The outside bodies 
were not. The School staff were the ones who worked most closely with each of the 
young people, who understood their personalities and needs and who had most 
contact with their families, and were best placed to decide how to guide them 
through the difficult week of the School's closure. 
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5.39 The School's staff formed a strong impression that the room used by the 
outside bodies was a decision making hub. Each of the outside bodies have told me 
that this was neither their intention, nor is it in their view a true reflection of their 
activities. Whether or not that is so, the impact of the way in which interventions were 
managed did have a detrimental effect on the staff of the School. I readily accept that 
relationships between some of the representatives of the outside bodies and some of 
the staff were strained prior to the closure decision, and that this may well have 
influenced some staff reactions, but in my view insufficient care was taken to take 
account of this important consideration by the outside bodies. They had not been 
invited into the School to assist with managing the School, but to assist with the 
transitional arrangements for the young people. 
 
5.40 It seems evident to me that the outside bodies lacked confidence in the 
School staff, including the staff provided by Witherslack, to manage the School in its 
last week, which led to them acting in the way that they did. 
 
5.41 The Board of Trustees are a non-executive team. It would not be reasonable 
to expect them to take on an operational management role. However, it was their 
role to ensure that management responsibilities were clear. It was then the 
responsibility of the School's management team to deliver on the Boards strategic 
direction for the closure of the School. The lack of clarity coming from the relatively 
brief discussion at the Board meeting on 19 November, just a few hours before the 
closure announcement was made, left too many questions unanswered and, 
perhaps, too many questions unasked. 
 
5.42 While the overall responsibility for the School undoubtedly lay with the Board, 
the primary responsibility for recognising that this was a problem that needed to be 
nipped in the bud, lay with the school management, that is the Acting Head of School 
and the Witherslack team who were responsible to the Board for the efficient 
administration of the School in its last week. Witherslack's representatives in their 
evidence to me and in my discussions directly with them, failed to convince me that 
they were in control of the situation. The lack of firm management enabled lines to 
become blurred and confusion over roles to go unchecked. There is also a power 
imbalance to consider here. The Care Inspectorate and HM Inspectors had 
effectively, in non-technical terms, placed the School on a last warning. They were 
effectively holding the School to account. It is not difficult to imagine that school staff 
might be reticent about challenging these outside bodies in these circumstances. 
 
5.43 I am satisfied that, during this period, management was weak. There was no 
overall plan for managing the young people's last week at the School, nor was there 
a consistent plan for the young people as individuals, each with their own needs. It 
seems to me that decisions and plans were subject to constant scrutiny and change, 
often with little warning, and that on occasions during the last week of the School 
officers of Perth and Kinross Council, HM Inspectors and the Care Inspectorate, 
effectively took part in, or influenced, some management decision making. While I 
understand the view expressed to me that there was a perceived void in the decision 
making process, the School and the children's care was still the responsibility of the 
Board and their nominated management team from Witherslack and their own staff. 
The Council representatives, HM Inspectors, and the Care Inspectorate strayed 
beyond their remit. 
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Parents and carers in the closure week 
 
5.44 An announcement that the School was to close was officially sent to parents 
and carers by an email from the Board on Monday 19 November in the late 
afternoon. By that time some students, many of them distressed, had already called 
home with the news. In the course of the afternoon and evening parents and carers 
tried to contact the School for clarification and information about how the 
announcement would affect their children. Many have told me that they could not get 
through to the School and that calls went unreturned.  
 
5.45 Effectively, therefore, parents and carers were the last to know about the 
closure of the School. The School had no coherent communication plan at any point 
in the School's last week.  
 
5.46 Over the next two or three days, various local authorities contacted the 
families of students at the School to discuss their young person's transition 
arrangements. Parents wanted to know why the School was closing and why it was 
closing so abruptly. The Board’s email cited financial difficulties. However, it is clear 
that the message being given to some parents by some local authorities who 
engaged with them at that time was that the School was being closed because it was 
unsafe, or because of child protection issues. The rumour mill, fuelled by the 
anonymous letter to some parents, went into overdrive. Parents have expressed to 
me that the immediate impact of the School's closure was exacerbated by a lack of 
meaningful information and confusion about how the School intended to operate in 
its last week and by a similar lack of information and confusion about the next steps 
in their young person's care and education. 
  
5.47 Many of the School's young people find coping with uncertainty in their lives 
difficult at the best of times. Some young people chose to leave the School 
immediately, and some did not return to school for the rest of the week. Extra care 
needed to be taken to ensure that each young person's needs were considered and 
individual plans put in place to support them and their parents and carers. I have 
seen little evidence that this was the case. 
 
5.48 My findings indicate that the parents and carers of the young people were not 
given sufficient consideration in this week. I have been told of parents who were 
instructed not to pick up their children from the School, but to collect them from the 
car park of an adventure playground centre in Perth instead. This meant that, for one 
family, they had to pass the School to pick up their young person and add a thirty 
mile round trip to an already lengthy journey, with no reasonable explanation given. 
Another parent told me, movingly, of the great distress caused to one young person 
who boarded at the School who was asked to clear their room and leave the School 
with an adult social worker whom they had not met before. 
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5.49 Some young people had their departure times from the School changed at 
short notice. Events planned for the last week by the School's staff were amended or 
cancelled, often after the young people and their parents and carers had been 
informed of them, without explanation. As set out in paragraph 5.34, Police Scotland 
was called to patrol around the entrance to the School because it was believed that 
on the School's last day some parents, young people and media might gather there. I 
have not been shown any evidence that it could be reasonably expected that 
anything untoward was being planned, indeed, many parents have expressed their 
anger that anyone at the School at that time could believe they would do anything to 
upset or harm their own young people or their friends and fellow students. 
 
5.50 While I accept that the Board was searching to find ways to ensure the School 
was safe and to keep it open, and that that option would have been best for the 
young people, it was clear to them from 6 November that the almost inevitable 
outcome would be the closure of the School in a matter of weeks. More notice of the 
School's difficulties could have been given to the parents, carers and placing 
authorities and of the likelihood of closure. However, I accept that Witherslack's 
decision to bring forward the date of their withdrawal from the School severely 
constrained the Board's ability to do so. 
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Chapter 6: Conclusions  

 
6.1 As summarised in the financial section of Chapter 2, the School, which had 
been in a difficult financial position for some time, closed because in the view of 
the Board the Charitable Trust should be wound up (paragraph 2.26).  
 
In carrying out this review, I have come to further conclusions, which I have set out 
below, referenced against the sections they relate to. 
 
Financial considerations 
 
6.2 The Board’s attempts to improve the School's financial position over 2017 and 
2018, by seeking to increase pupil numbers, reducing staff costs and through 
fundraising, were insufficient to keep the School in business (paragraph 2.20). 
 
6.3 The deciding factor in winding up the Trust was the notice of withdrawal by 
Witherslack from a Business Transfer Agreement, which had effectively underpinned 
the School's finances (paragraph 2.26). 
 
6.4 Witherslack withdrew from the Agreement because its senior management 
team had lost confidence in the School's management team and the school's staff, 
principally over their perceived inability to recognise, report and manage 
safeguarding and child protection issues (paragraph 5.40). Replacing both 
management and staff was deemed by Witherslack to be an unrealistic option. 
 
External relations 
 
6.5 Not enough notice was taken of poor relationships between the School's 
management team and outside bodies. The relationship between the School's staff 
and officials of Perth and Kinross Council and the Care Inspectorate was, for the 
period under review, at times poor. 
 
In the case of some of the School's management and some officials of Perth and 
Kinross Council, relationships over the few years leading up to the closure of the 
School had, on occasion, become extremely difficult. There was an apparent lack of 
professional and personal trust between some of the individuals involved from both 
organisations, which had a detrimental impact on the School (paragraph 3.36). 
Furthermore, there could have been an attempt to rebuild the relationship between 
Perth and Kinross Council and the School through mediation, yet this in itself 
became the subject of dispute (paragraph 4.39). 
 
6.6 Assertions that Perth and Kinross Council and the Care Inspectorate were 
involved in a conspiracy to bring about the closure of the School do not stand up to 
any serious scrutiny (paragraph 4.28). However, friction between the School and the 
Care Inspectorate could have been addressed earlier if the Care Inspectorate had 
pursued a response to its letter to the Chair of the Board of the School setting out 
concerns over Head of School B’s response to the May 2018 inspection (paragraph 
4.32). That letter, which was addressed to the School and marked for the Chair of 
the Board's attention was never received by the Chair. 
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6.7 In addition, the suggestion that the School was the target of an even larger 
widespread conspiracy to see the School close does not stand up to serious 
scrutiny. I have found no evidence to support such allegations, which appear to be 
an attempt to divert attention from the School's management team's own poor 
decision making and assessment and handling of risk (paragraph 4.91). 
 
Processes and procedures 
 
6.8 There is a clear learning point for regulatory and inspection bodies, related to 
the differences in the gradings awarded to the School between the May 2017 and 
2018 unannounced inspections and how these were perceived by the School. This is 
that there is a need for clarity in those bodies own processes and what is, and is not, 
the subject of inspection and assessment (paragraph 3.19). 
 
Support and Guidance 
 
6.9 There is little doubt that the suicide within the School, and its aftermath, had a 
long-term effect on the management team in the School, and particularly on external 
relationships. The impact on the management team of the School, particularly in a 
small school like this, may not have been fully appreciated by the School's Trustees 
(paragraph 3.14). 
 
6.10 There was a fundamental misunderstanding within the senior management 
team at the School of the role of the Care Inspectorate, expecting significant support 
and guidance. Additionally, alarm bells were not raised at Board level arising from 
such requests for support, alongside the requests from Head of School A and the 
Head of Care to review the senior staff responsibility for the School’s safeguarding 
and child protection responsibilities (paragraph 3.29). 
 
6.11 The School's Board and Senior Management failed to adequately consider the 
emerging recurring theme and number of concerns around safeguarding and 
protection, and did not put in place the appropriate training for those in key positions, 
which ultimately led to the conditions and recommendations that were applied to the 
School (paragraph 4.10). 
 
Safeguarding and protection 
 
6.12 Despite four unannounced Care Inspectorate inspections taking place since 
the enactment of the Children and Young People (Scotland) Act 2014, the School 
was not meeting the requirements of that Act, or GIRFEC, in terms of child protection 
and safeguarding (paragraph 4.19).  
 
6.13 Assertions that Witherslack wrote the safeguarding report to justify its 
withdrawal from the School, do not stand up to scrutiny. Witherslack agreed to 
prepare a safeguarding report for the Board after the decision to withdraw had been 
made. Furthermore, Witherslack’s concerns around safeguarding and child 
protection had already been made clear to the Board in its letter of 5 November 2018 
and at the meeting of 6 November 2018. It is difficult, therefore, to see how 
Witherslack would gain from conducting such a review in the way suggested. It also 
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should not be lost sight of that the review was sought by the Board and 
commissioned from Witherslack. It was not a Witherslack initiative (paragraph 4.90). 
 
The closure of the School 
 
6.14 The Board, while considering options for keeping the School open, gave 
insufficient consideration to planning for the closure of the School (paragraph 5.18). 
 
6.15 By reneging on its commitment to administer the School on behalf of the 
Board until 24 December 2018, and instead giving only eight days’ notice of its 
intention to quit the School on 23 November 2018 to the Board, Witherslack created 
conditions that led to the abrupt closure of the School (paragraph 4.96). 
 
6.16 The Board sought assistance from Perth and Kinross Council and the outside 
bodies too late in the day. It was unrealistic to expect that Perth and Kinross Council 
would have the resources to deploy a management team to the School at only a few 
hours’ notice, or that the Council would be able to underwrite the continuing 
existence of an independent school in financial difficulty (paragraph 5.16). 
 
6.17 It was entirely a matter for the Council, as a public body, to decide whether it 
had the resources available that could be released immediately from other 
commitments and responsibilities to comply with the Board's request. That the 
Council decided that it could not undertake the management of the School, however 
disappointing for the School, was a legitimate and reasonable decision for the 
Council to take. It did not cause the closure of the School (paragraph 5.17). 
 
Communications and the impact of the closure 
 
6.18 The School had no coherent communication plan at any point in the School's 
last week (paragraph 5.47). 
 
6.19 The needs of the young people should have been the priority. While I accept 
that the Board were searching to find ways to keep the School open, and that that 
option would have been best for the young people, it was clear to them from 6 
November that the almost inevitable outcome would be the closure of the School in a 
matter of weeks. More notice of the School's difficulties should have been given to 
parents, carers and placing authorities and of the likelihood of closure. Alerting 
placing authorities, parents and carers with only four days’ notice of the School's 
closure, almost two weeks after they knew that Witherslack would withdraw their 
support, and that it was unlikely that the School would be able to continue beyond 
Christmas, left insufficient time for person centred planning for the future education 
of the young people at the School. However, I accept that Witherslack's decision to 
bring forward the date of their withdrawal from the School severely constrained the 
Board's ability to do so (paragraph 5.50).   
 
6.20 Furthermore, even had Witherslack honoured their original agreement to 
administer the School on behalf of the Trustees until 24 December, rather than 
bringing that date forward by a month, placing authorities and privately funding 
parents would still have faced a considerable challenge in planning for the young 
people's transition to another educational provision suitable to their needs.  
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6.21 Insufficient guidance was given by the Board as to the roles and 
responsibilities of the School's management team and outside agencies they had 
invited to attend the School in its last week. This led to confusion and flawed 
decision making procedures among staff, the School's management team, 
Witherslack and officials of Care Inspectorate, HM Inspectors and Perth and Kinross 
Council, which increased the tension within the School (paragraph 5.32). 
 
6.22 In the absence of clear guidance, officials from Perth and Kinross Council, HM 
Inspectors and the Care Inspectorate, took on decision making responsibilities in the 
School's last week, which should properly have been the responsibility of the 
School's Trustees and their nominated management team. This overstepped their 
roles and added to the already difficult atmosphere and relationships with the School 
(5.43). 
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Chapter 7: Recommendations 
 
7.1 As set out at the beginning of this report, this Review was commissioned to 
gather relevant information, which would determine whether any lessons may be 
learned from the closure of the School. I believe that the Review has brought 
together a full picture of the events leading up to the School closure, which will 
enable the Relevant Bodies, staff and other organisations, to reflect on ways that 
their approach might be improved for the future. While recognising that much of the 
Review arises from the particular circumstances faced by the School, it may well be 
that other independent school Boards and local authorities can find lessons that they 
might learn from the experience of the New School Butterstone. I therefore 
recommend that this Report should be widely circulated among them. 
 
7.2 I have also considered ways that I feel practice could be improved in relation 
to external relations, processes, support and guidance, safeguarding and 
communication, and have set out some suggestions below. 
  
7.3 In order to minimise the impact of a breakdown in external relations between 
a school and other Relevant Bodies in the future, I ask HM Inspectors, the Care 
Inspectorate and the Registrar to work together to consider how best to embed 
mediation, or similar relationship building activities, in recommendations and 
requirements where required. This would include monitoring feedback from the 
school on the outcome of such activity. 
 
7.4 I also suggest that Perth and Kinross Council review the impact of their 
approach to the School, over the period of the Review.  
  
7.5 In relation to professional development for those holding key positions, I 
suggest that HM Inspectors, the Care Inspectorate and the Registrar jointly agree a 
way to encourage the Boards of independent schools of this type to ensure that they 
are able to scrutinise closely the safeguarding decisions of those holding positions 
similar to that of the School's Head of School and Head of Care. I am not suggesting 
that these schools should be singled out, more that guidance should be published 
highlighting the need for Boards to assure themselves that they are equipped to 
consider in detail the actions of those working directly to them. 
  
7.6 In terms of the simple practicalities of ensuring that inspection processes are 
clearly understood, I would encourage the Care Inspectorate and HM Inspectors to 
ensure their assessment criteria and processes are always published, or shared with 
a School, in advance of inspections. 
  
7.7 Similarly, I would welcome the publishing of clear guidance for independent 
schools on the roles and responsibilities of the Care Inspectorate, HM Inspectors, 
local authorities and the Registrar, written in a way that parents and carers will 
understand. I also suggest that a plain English guide on complaint procedures of 
independent schools should be published.  
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7.8 The rapid closure of the School undoubtedly had a huge impact on all of those 
involved. The boards of independent schools should already be aware that 
cancellation of service legislation exists for all types of care service (under section 64 
and section 65 of the Public Services Reform (Scotland) Act 2010). However, I would 
encourage the Care Inspectorate to use this Review, to highlight to other schools of 
this type, the need for sufficient time to be considered regarding closures to enable 
relevant bodies and organisations to plan for the best outcome for the associated 
young people, carers, parents and local authorities. 
  
7.9 In addition, I would like the Registrar and HM Inspectors to use this Review, 
and its learning, as an example of how important it is for schools to evaluate 
regularly the effectiveness and impact of their policies, procedures and 
training/professional learning approaches for safeguarding, building on How Good is 
Our School? (2015), Quality Indicator 2.1 Child Protection and Safeguarding in order 
to do this. 
  
7.10 I hope that in explaining the circumstances of the New School Butterstone 
closure, there will be greater clarity for all those involved on the actions and 
decisions that were taken. Furthermore, by encouraging the need for an ongoing, 
joined-up discussion around lessons learned, I believe that improved processes and 
information could be put in place. 
  

https://education.gov.scot/nih/Documents/Frameworks_SelfEvaluation/FRWK2_NIHeditHGIOS/FRWK2_HGIOS4.pdf
https://education.gov.scot/nih/Documents/Frameworks_SelfEvaluation/FRWK2_NIHeditHGIOS/FRWK2_HGIOS4.pdf
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Annex A: Terms of Reference  
 
Purpose 
  
1. The Deputy First Minister and Cabinet Secretary for Education and Skills has 
commissioned this Review to consider the procedures followed by the Board of The 
New School Butterstone (the school), the Care Inspectorate, Education Scotland 
(HM Inspectors), Registrar of Independent Schools, all relevant local authorities and 
the Scottish Government (the Relevant Bodies) in advance of the decision by the 
Board of Governors to close the School, and the School’s care accommodation, on 
23 November 2018.  
 
2. The Review will focus on these procedures and circumstances (such as the 
imposition of conditions on the running of the school by the Scottish Ministers via the 
Registrar of Independent Schools and the serving of an improvement notice on the 
school by the Care Inspectorate) to provide reassurance to all those affected. 
 
3. The overriding purpose of the Review is to consider this information fully and, 
if applicable, identify any learning that could enhance practice in the future. 
 
4. The Review will be led by James Martin CBE (the Reviewer) and will be supported 
by officials from the Scottish Government who will act independently in this regard. 
The Reviewer will report to Scottish Ministers and the Relevant Bodies, and will hold 
information on their behalf with due regard being taken to any issues related to 
General Data Protection Regulation (GDPR). Appropriate information sharing 
protocols with Relevant Bodies will be established.  
 
Scope 
 
5. The scope of the Review is set out below. In the first instance the Reviewer will 
consider the following,  
 

• The roles and responsibilities of the Relevant Bodies in relation to the educational 
quality, safety, and wellbeing of the children and young people attending the school.   
 

• The actions and decisions the Relevant Bodies took from 1 January 2017 to the 
school closing on 23 November 2018. This includes the interactions with the school, 
each other, and the basis on which recommendations and requirements were placed 
upon the school.  
 

• Any written contributions received from the Relevant Bodies, or individuals affected 
by the decision to close the school 
 
 
6. Having considered the roles, responsibilities and actions of the Relevant Bodies 
and any written contributions, and having met with these organisations, the Reviewer 
will then be in a position to decide if they wish to meet with other relevant 
organisations and persons affected by the decision to close the school, with due 
regard being taken again to any issues related to GDPR and the duty of care to 
employees. 
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Arrangements 
 
7. It will be for the Reviewer to develop their own work plan and timescales for the 
Review, dependent on the final scope of the work.   

Reporting 

8. The Reviewer will prepare a written report to the Deputy First Minister and Cabinet 
Secretary for Education and Skills and the Relevant Bodies, outlining any 
recommendations that the Reviewer sees fit. As previously stated, all information 
gathered and published will be processed in accordance with GDPR. 
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Annex B: Relevant Bodies 
 
The Board 
 
The Board of Governors at the time of the school closure consisted of a Chair and 
six trustees. There were two further Governors who retired during the period this 
Review covered. These Governors were responsible for the School’s education 
activities and operations. The Head of School, teachers and support staff were 
employed by the Governors. All legal and regulatory duties were the responsibility of 
this Board. Much of the implementation of the Board's policies at the School were 
overseen on behalf of the Board by two committees: the Business Committee and 
the Education and Care Committee.  
 
https://beta.companieshouse.gov.uk/company/SC128867/officers 

The Care Inspectorate  

The Care Inspectorate is the national regulator for care services in Scotland. Their 
role is to provide assurance and protection for people who use social services, their 
families and carers and the wider public. They also play a key part in improving 
social services for adults and children across Scotland and act as a catalyst for 
change and innovation. Lastly they work to promote good practice. It is a body 
corporate, constituted by s44 of the Public Services Reform (Scotland) Act 2010 (the 
2010 Act). 

In terms of section 114 of the Public Services Reform (Scotland) Act, the Care 
Inspectorate has a duty to co-operate and co-ordinate their scrutiny activity with 
other persons, bodies and office-holders listed in that Act and, where appropriate, 
with Scottish Ministers. A memorandum of understanding between the Care 
Inspectorate and HM Inspectors sets out a framework for co-operation and 
collaboration between the two organisations in respect of Joint Inspections 
responsibilities and areas of mutual interest in relation to their respective inspection 
responsibilities. This is in recognition of this complimentary provision in order to 
avoid duplication and regulatory burdens, improving efficiency, effectiveness and 
economy. 

These joint or shared inspections, which are relevant to the period under review at 
the School can focus on, for example, services for children and young people, 
including safeguarding 

The 2010 Act a gives the Care Inspectorate legal powers to take enforcement action. 
This means the Care Inspectorate can change or impose new conditions of 
registration, which control how a service can operate. It can also serve an 
improvement notice on a service to require it to improve within a set timescale. If the 
service doesn’t make these improvements, the Care Inspectorate can cancel its 
registration. The Care Inspectorate also has power to make an application to the 
sheriff court for cancellation of the registration of a care service, should any person 
be at serious risk to their life, health or wellbeing. 

https://www.careinspectorate.com/ 

https://beta.companieshouse.gov.uk/company/SC128867/officers
https://www.careinspectorate.com/
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Education Scotland 

Education Scotland is the Scottish Government executive agency charged with 
supporting quality and improvement in Scottish education. Its status as an executive 
agency means that it operates independently, whilst remaining directly accountable 
to Scottish Government ministers for the standards of its work. This status 
safeguards the independence of inspection, review and reporting within the overall 
context of the National Performance Framework. 

Scottish Minister’s powers to cause inspection of educational establishments and 
services are set out in legislation, namely the Education (Scotland) Act 1980 at 
section 66 where power is given to cause inspection of every school, including 
independent schools. Inspectors are referred to as ‘Her Majesty’s inspectors’ and are 
referred to within this report as HM Inspectors.  

Inspection and review supports improvement and provides assurance on quality and 
improvement in Scottish education in order to promote the highest standards of 
learning. Following these inspections by HM Inspectors, or any combination of 
inspectors and appointed persons, Scottish Ministers can then take enforcement 
action against an independent school through serving a Notice of Complaint on a 
school’s proprietors, or imposing conditions on the running of the school.  

The Scottish Ministers may determine whether a school is objectionable, or at risk of 
becoming so, on one or more of the grounds listed in section 99(1A) of the Education 
(Scotland) Act 1980. Where the Scottish Ministers are satisfied a school is at risk of 
becoming objectionable, the Scottish Ministers may impose conditions on the 
running of a school to seek improvement. Where a school is found to be 
objectionable, the Scottish Ministers will serve a Notice of Complaint which outlines 
why the school has been found objectionable and direct the school to make changes 
to improve. The Registrar of Independent Schools administers these processes.  

The Independent Schools (Special and Residential Special Schools) Inspection team 
carried out a range of activities relevant to the School. These includes annual 
engagement visits, full inspections and short model inspections, and death in care 
reviews. Information gathered from these inspections and visits is shared with the 
Registrar of Independent Schools and Ministers, Each independent School has its 
own HM Inspector allocated to it as the main point of contact. The wider team 
includes a Head of Scrutiny, a sector Lead Inspector.  

In some cases Scottish Ministers invite HM Inspectors to undertake a special 
inspection under Section 66 (1AA)(b) of the Education (Scotland) Act 1980.  

The Registrar of Independent Schools 

The Registrar of Independent Schools (the Registrar) is a Scottish Government 
official, appointed by Scottish Ministers, who has a statutory responsibility for the 
maintenance of the Register of Independent Schools. Part 5 of the Education 
(Scotland) Act 1980 (the 1980 Act) as amended sets out the legislative framework 
within which all independent schools must operate.  
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While the Registrar is housed within Education Scotland, the role of Registrar is 
separate and distinct from the inspection functions. HM Inspectors liaise with the 
Registrar in order to provide independent scrutiny, carrying out pre and post 
registration inspections including visits to Schools who wish to amend their 
registration, and provide advice to the Registrar and Scottish Ministers who deal with 
Section 99 Complaints about independent schools. This can be done through 
reviewing documents and/or carrying out visits to the school or special inspections to 
determine whether policies and procedures are appropriate and being implemented 
effectively.  

Whilst the Registrar is regularly updated on appropriate matters by both the Care 
Inspectorate and HM Inspectors, it is also the case that the Registrar then shares 
information proactively in return, including intelligence gathered from ongoing 
discussions with schools. This is detailed in a Memorandum of Understanding 
between the Registrar of Independent Schools and the Care Inspectorate. 

It is important to note that neither the Registrar or HM Inspectors have the locus to 
investigate individual complaints and the purpose of an inspection is to consider the 
methods used by the school to assess the policies and procedures in place.  

https://www.gov.scot/publications/registration-independent-schools-scotland-
guidance-notes-nov-2014/pages/1/ 
 

Perth and Kinross Council and other local authorities 

All Councils are the Education Authority for their own local government area. As 
Education Authority, the Council has a range of powers and duties in relation to 
pupils in its area which are relevant for the purposes of this Review.  

The Council has a general duty to secure adequate and efficient provision of 
education in its area). In this context, school education means progressive education 
appropriate to the requirements of pupils, with regard also being had to the age, 
ability and aptitude of pupils (Education (Scotland) Act 1980 section 1).    

The Council has a duty to ensure that where it provides, or arranges education for 
pupils, this is directed to the development of the personality, talents and mental and 
physical abilities of the child or young person to their fullest potential (Standards in 
Scotland’s Schools Act 2000 section 2(1)). The Council also has a duty to identify 
and meet the additional support needs of pupils in its area. The Council has a range 
of duties in relation to pupils with additional support needs (Education (Additional 
Support for Learning) (Scotland) Act 2004 section 4).  

The Council must: make adequate and efficient provision for such additional support 
as is required by that child or young person; and make appropriate arrangements for 
keeping under consideration the needs and adequacy of support provided for each 
child or young person. 

In the majority of cases, children are educated within their local catchment school or 
another school managed by the Education Authority. A small number of children with 
additional support needs are educated in independent educational establishments 

https://www.gov.scot/publications/registration-independent-schools-scotland-guidance-notes-nov-2014/pages/1/
https://www.gov.scot/publications/registration-independent-schools-scotland-guidance-notes-nov-2014/pages/1/
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such as The New School Butterstone. This may be the case where the Education 
Authority has determined that the needs of that pupil are such that a placement in 
such a school is necessary (section 14 of the Education (Scotland) Act 1980). It may 
also be as a result of a parental placing request under the 2004 Act. Such requests 
must be granted by the Education Authority unless a ground of refusal under the Act 
exists (section 22 and Schedule 2 of the 2004 Act). If those requests are granted, the 
Education Authority has to pay the fees and other outlays of that placement.  

In both of these cases, the Education Authority remains responsible for the school 
education of the pupil (section 2(1) of the 200 Act) and for ensuring that additional 
support needs are met (section 4 2004 Act).  

Education Authorities have a duty to raise standards in the delivery of school 
education. The Council must “endeavour to secure improvement in the quality of 
school education which is provided in schools managed by them”. This duty also 
applies where the Council has made arrangements for the pupil to be educated in an 
independent educational establishment (section 3 of the 2000 Act).  
 
The Council is also social work authority and as such is responsible for child 
protection, safeguarding and wellbeing within the area. The Council has duties under 
the Children (Scotland) Act 1995 and the Children’s Hearings (Scotland) Act 2011, to 
assess and investigate where children may be a risk of harm or in need of support.  
 
There is a national framework for Child Protection set out in the National Child 
Protection Guidance published by the Scottish Government (2014). This sets out the 
roles, responsibilities and expectations placed on the Council, other statutory 
agencies and other providers of services to children, such as independent schools. 
In particular, it sets out the collective responsibility for child protection (at page 40).  
 
Each local authority area also has a Child Protection Committee working to improve 
and promote good practice for all involved in child protection, ensure consistency in 
practice and procedure and support multi-agency training and development. For 
example in the case of the School, the Perth and Kinross Child Protection 
Committee publishes multi-agency guidance for all services operating within the local 
authority area. These Perth and Kinross Inter-Agency Child Protection Guidelines 
support and empower the practice of all practitioners in the public, private and third 
sector organisations across Perth and Kinross, including services within the local 
authority. The guidelines complement, but do not replace existing single service and 
agency child protection guidance and cover comprehensively the locally agreed 
processes for reporting concerns about children who may be at risk and how to 
respond.   
 
The Council also has responsibilities in relation to adult support and protection, 
which applies to adults over the age of 16. The Council has duties to make inquiries 
in relation to adults at risk under the Adult Support and Protection (Scotland) Act 
2007. There is both national and local multi-agency guidance in relation to the 
protection of vulnerable adults which provides a framework for those working in this 
field. The Council also has responsibility for the establishment of the Adult Protection 
Committee, which undertakes a similar role to the Child Protection Committee.  
 



74 
 

https://www.pkc.gov.uk/ 
https://www.pkc.gov.uk/article/17688/National-child-protection-guidance-and-inter-
agency-child-protection-guidelines 
 
 
Scottish Government  
 
The Scottish Government and Scottish Ministers are responsible for overseeing the 
work of Education Scotland, and have the power to cause inspections of schools as 
well as impose conditions on the running of an independent school or serve a notice 
of complaint on the proprietors of an independent school.  
 
https://www.gov.scot/ 
https://www.gov.scot/policies/schools/ 
Cabinet Secretary for Education and Skills 
 

Other organisations consulted with as part of the Review 

The Witherslack Group is an independent, special needs education schools and care 
programmes provider, offering private, therapeutic provision for children and young 
people aged from 4 to 19 with a range of special needs, including autism and ADHD,  
across the UK. Witherslack was intending to take-over the running of the School and 
was in negotiations to do so. This take-over did not eventually take place.  
 
https://witherslackgroup.co.uk/ 
 
The Scottish Council of Independent Schools (SCIS) provides information, guidance 
and advice to member schools and their governing bodies about all issues affecting 
independent schools in Scotland.  
 
http://www.scis.org.uk/ 

  

https://www.pkc.gov.uk/
https://www.pkc.gov.uk/article/17688/National-child-protection-guidance-and-inter-agency-child-protection-guidelines
https://www.pkc.gov.uk/article/17688/National-child-protection-guidance-and-inter-agency-child-protection-guidelines
https://www.gov.scot/
https://www.gov.scot/policies/schools/
https://www.gov.scot/about/who-runs-government/cabinet-and-ministers/cabinet-secretary-education-skills/
https://witherslackgroup.co.uk/
http://www.scis.org.uk/
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Annex C: Care Inspectorate and the Scottish Ministers’ Conditions 
and Requirements 
 

Date Relevant 
Bodies 

Conditions / requirements 
 

2017 
 

27 February 
2017 
 

Scottish 
Ministers  

5 conditions were imposed on the running of the 
school in accordance with section 98E(1)(a) of the 
1980 Act.  
 
1. the school must, by 20 March 2017, rationalise its 
record keeping: ensuring that each child and young 
person’s file is accessible by all who require access, 
and that each child and young person’s file can be 
updated as required; 
 
[Condition revoked 19 April 2017]. 
 
2. the school must, by 3 March 2017. Complete a 
review of all care plans in place as children and 
young people enrolled at the school; 
 
[Condition revoked 19 April 2017]. 
 
3. the school must, by 3 March 2017, take measures 
to ensure all staff as appropriate are made aware of 
care plans, any changes made to care plans and any 
strategies listed in care plans; 
 
[Condition revoked 19 April 2017]. 
 
4. the school must, by 20 March 2017, review and 
update its policies and practices in relation to ICT 
equipment and internet access to ensure that all 
young people are safeguarded while online; and  
 
[Condition varied on 19 April 2017 and seeks that the 
school, by 5 May 2017, implements filters that block 
sensitive and inappropriate content to be viewed 
online and that individual risk management plans are 
developed]. 
 
[Condition revoked 7 June 2017]. 
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5. the Board of Governors must (a), by 20 March 
2017, conduct a review of the events of Monday 20 
February 2017; and (b), by 27 March 2017, provide a 
report, based on that review, to the Registrar of 
Independent Schools detailing the conclusions of the 
review and the actions taken by the Board of 
Governors in response to the review.  
 
[Condition revoked 19 April 2017]. 
 

1 March 
2017 

Care 
Inspectorate 

A requirement is issued on the school compelling the 
school to review all young people’s care plans by 20 
March 2017.  
 
[School submit action plan to address this 
requirement on 13 March 2017]. 
 

19 April 2017 HM 
Inspectors 

HM Inspectors provide information to the Registrar 
on the school’s progress leading to 1-3, 5(a) and 5(b) 
conditions of 19 April 2017 being revoked.  
 

8 and 9 May 
2017 

Care 
Inspectorate 

Unannounced inspection carried out. Grades remain 
unchanged from the inspection undertaken in 
September 2016.  
 
Care and support – 5, Environment – 4, Staffing – 5,  
Management and leadership – 4.  
 
Recommendations made:  
 

• Managers should work with staff to ensure a 
consistent approach to planning across all 
care plans;  

 

• Managers should review the supervision policy 
to make frequency more achievable and 
improve the recording and quality of staff 
supervision sessions; 

 

• Managers should develop a more structured 
and systematic approach to quality assurance 
with clearly defined roles and responsibilities, 
and details of how the service will be 
evaluated and improved.  

 
[School submitted an action plan to address 
these recommendations]. 
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7 June 2017 HM 
Inspectors 

HM Inspectors provide a further update to the 
Registrar on the School’s progress, which leads to 
the final conditions of 19 April 2017 being revoked.  
 

 
2018 
 

25 January 
2018 

Care 
Inspectorate 

The Care Inspectorate issue a requirement to the 
school that ‘the service provider must ensure all 
service users are supported appropriately when their 
placement ends. Plans must be agreed and recorded 
to deliver the best possible ending.  
 
[School satisfactory plan was submitted 
alongside a policy regarding the ending of 
placements]. 
 

1 March  Scottish 
Ministers 

Scottish Ministers determine that there is evidence to 
consider there may be a risk that the welfare of a 
pupil attending the school is not adequately 
safeguarded and promoted there (section 99 (1A) 
(aa) of the 1980 Act). Ministers stop short of finding 
the school ‘at risk’ and it is not necessary to impose 
conditions at this time. Instead Scottish Ministers 
recommend that the school obtain training for all staff 
regarding their responsibilities for keeping children 
and young people safe, with a focus on ‘the recording 
of disclosures and incidents, and best practice in 
safeguarding more generally’. The Registrar also 
wrote to the school and Perth and Kinross Council 
regarding the need for mediation to improve 
damaged relationships.  
 
[Mediation did not take place].  
 

26 April 2018 Scottish 
Ministers 

Scottish Ministers agree to cause a special 
inspection of the school and seek a report from HM 
Inspectors on a number of areas in line with their 
powers as set out in section 66 of the 1980 Act. 
Ministers consider this inspection ‘desirable’ as such 
an inspection would allow HM Inspectors to provide a 
full report and evaluation on how the School has 
improved and inform any decision on whether further 
action is merited.  
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7-10 May 
2018  
 
Report 
published 13 
July 2018.  
 

Care 
Inspectorate 

Care and support – 3, Environment – 4, Staffing – 4,  
Management and leadership – 3.  
 
3 requirements and 5 recommendations made.  
 
Requirements: 
 
1. Young people should experience high quality 
support and protection through effective protection 
practices. In order to achieve this the provider must: 
 

• Review the child protection policy to ensure it 
takes account of national guidance. 

 

• Review protection processes and recording 
systems and be satisfied that robust 
processes are in place to report protection 
concerns, leading to the identification of key 
information which then informs recorded 
decision making and eventual outcomes.  

 

• Develop an effective adult protection policy. 
 

• Provide adult protection training for staff and 
ensure that staff are clear about the 
circumstances in which an adult protection 
concern should be raised and their role and 
responsibilities.  

 
2. Young people should experience high quality care, 
support and protection through effective care 
planning that addresses their individual needs. In 
order to achieve this the provider must: 
 

• Ensure that all care plans include all identified 
needs and how these will be met.  

 

• Ensure that systems are in place to evaluate 
progress for all young people and that this 
results in next steps or changes to strategy.  

 

• Ensure that, whenever possible, parents, 
carers and young people are involved in care 
planning.  

 

• Ensure that all documentation evidencing 
statutory obligations, such as reviews, is 
available in respect of all pupils.  
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3. Young people should experience quality care, 
support and protection through effective 
management and leadership practices. In order to 
achieve this the provider must: 
 

• Ensure that the Care Inspectorate and 
Scottish Social Services Council are notified 
about staff disciplinary matters and the action 
being taken. 

 
Recommendations 
 
1. The provider should ensure that administration of 
medication meets current best practice guidelines. 
Specifically: Recorded instructions and dosage must 
reflect the pharmacy label; A record should be made 
of when a parent last gave the child medication; A 
copy of the prescription should be kept; Proper 
attention is paid to the disposal of all mediation.  
 
2. The provider should ensure that each young 
person had an individualised information technology 
risk assessment.  
 
3. The provider should ensure that recording of 
premises risk assessments, maintenance, health and 
safety and action plans are systematic and regularly 
overviewed and audited by managers. 
 
4. The provider should carry out a training needs 
analysis to identify training needs for staff as a staff 
group and individuals.  
 
5. The provider should review the incident process to 
ensure consistency in recording of incidents and 
develop a more rigorous approach to analysis of 
incidents in order to identify the trends and develop 
strategies to reduce incidents.  
 
[School send an action plan to the Care 
Inspectorate on 8 August 2018].  
 

10 May 2018 HM 
Inspectors 

HM Inspectors conduct a special inspection of the 
school as requested by the Scottish Ministers in 
accordance with Section 66 of the Education 
(Scotland) Act 1980. 
 
1. Leadership of Change – Satisfactory 
2. Child protection – weak 
 



80 
 

Special Inspection Report published 21 August 2018.  
 
 
 
 
 
 
 

5 June 2018 Scottish 
Ministers 

HM Inspectors and the Care Inspectorate provide an 
update to Scottish Ministers based on their inspection 
activity. Both have elected to make a series of 
requirements and recommendations to bring about 
improvement based on their findings at the school.  
 
Scottish Ministers consider the imposition of 
conditions is not necessary at this time as action 
being taken by the Care Inspectorate seeks to 
address the same issues being identified by HM 
Inspectors. Action in addition to the Care 
Inspectorate related to the same areas was seen to 
be duplication and disproportionate. 
 
  

9 November 
2018 

Care 
Inspectorate 

The Care Inspectorate serve an improvement notice 
on the school in line with section 62 of the 2010 Act. 
The notice requires the School to take urgent action 
to improve and is based on Care Inspectorate 
findings at the School.  
 
The notice follows several less formal attempts to 
encourage the School to improve processes around 
handling, recording and/or reporting incidents at the 
School regarding the welfare and general safety of 
learners.  
 
[Improvement notice not required to be met due 
to School closure].  
 

15 
November 
2018 

Scottish 
Ministers  

Two conditions imposed on the school: 
 
The Board of Governors must review all staff’s 
understanding and capability in relation to child 
protection and safeguarding. From this a plan should 
be produced to address any training and resourcing 
requirements. This plan should be shared with the 
Registar by 7 December 2018.  
 
By 7 December 2018 the Board of Governors must 
provide the Registrar of Independent Schools with an 
improvement plan which focuses on the capability of 
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the school’s leadership and governance to deliver 
improvements in safeguarding and promoting the 
welfare of learners in the immediate and long term.  
 
[Improvement notice not required to be met due 
to School closure].  
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Annex D: Summary of media coverage 
 
The media search covered the period 20 November 2018 to 11 December 2019, the 
period before the closure of the School was announced on 23 November 2018, to 
the announcement of an independent review by the Deputy First Minister on 8 
November 2019. A total of 33 media reports were identified in that period. 
 
In the 2018 period, 11 media articles appeared: eight from the local Dundee-based 
Courier; two online on BBC News Scotland Business and one in the Scottish edition 
of the national newspaper the Daily Record.  
 
Throughout 2019, there were 22 media reports identified: 10 appeared in The 
Courier; five in National newspapers (one each in the Times and the National and 
three in the Daily Record); 4 in online BBC News and one on STV News. Articles 
also appeared in change.org and support group websites.  
 
These articles appeared fairly continuously throughout 2019 until June, and then 
restarted in November as the anniversary of the school’s closure approached.  
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Annex E: List of key dates May to December 2018 
 
 
May 2018: 

 

 
Monday 21  

 
Contact between Head of School B and Witherslack is made. 
  

Tuesday 22  The Care Inspectorate impose requirements and 
recommendations on the School following their inspection in 
early May 2018. (The publication date of the report (the date 
when the requirements and recommendations would be formally 
made) was 13 July 2018). 
  

Thursday 31  Previous incidents dating back to March and May 2017 are 
reported to the Care Inspectorate, as a result of the May 2018 
inspection. 
  

June:  

 
Thursday 7  

 
Witherslack management visit the School. 
  

Thursday 14  The School challenges the findings of the Care Inspectorate 
inspection of May 2018. 
  

 
July: 
 

 

Tuesday 10  The Care Inspectorate meets the School to discuss the 
submission of 14 June 2018. 
 

Friday 13  The Care Inspectorate Report is published. 
  

Sunday 22  An email from the Board of the School to Witherslack indicating 
that if Witherslack do not purchase, the School it will close. 
  

Wednesday 25  Witherslack visit the School, under supervision due to Protecting 
Vulnerable Groups (PVG) scheme restrictions, and begin to 
review files.  

  

August:  

Wednesday 8  An Action Plan, following the May 2018 inspection, is submitted 
by to the School to the Care Inspectorate. 
  

Tuesday 21   HM Inspectors publish their May 2018 Inspection Report. 
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September: 

 

 
Monday 3  

 
Witherslack staff remain on an accompanied basis due to PVG 
restrictions. 
  

Monday 17  The Head of Care reports to the Board asking for more training 
in her role. 
  

Sunday 23  A letter is sent to Head of School B setting out concerns about 
incidents on 11 and 20 September 2018. 
  

Monday 24  This letter is received by Head of School B.  
 
Witherslack apply to register their new service. 
  

Wednesday 26  The Care Inspectorate and HM Inspectors visit the School to 
assess progress post inspection. Witherslack attend the 
meeting. 

 
October: 
 

 

Tuesday 2 Head of School B asks for more training for himself and the 
Deputy Child Protection Officer. 
  

Wednesday 3  Police Scotland are called to the School to help search for a 
missing pupil. The Care Inspectorate are informed of the 
incident on 4 October 2018.  
  

Sunday 14  Head of School B visits Witherslack. Witherslack criticise the 
Head of School's performance and recommend streamlining the 
Head of School role. Witherslack agree to attend the School to 
help develop care plans and associated paperwork. The Head of 
School believes the lead Witherslack officer “appears to lack 
knowledge of the Scottish system.” 
  

Monday 22  The Care Inspectorate receive a complaint about the incidents of 
11 and 20 September 2018. 
  

 
Friday 26  The Care Inspectorate are contacted by the Perth and Kinross 

Council Child Protection Officer to say that a constituent has 
contacted their elected member raising concerns about incidents 
at the school. The complaint is forwarded to Police Scotland. 
Police call the Head of School naming the staff alleged to be 
involved. The Head of School is asked to carry out a risk 
assessment to ensure the safety of staff and pupils involved. 
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Saturday 27  Head of School B writes to the Care Inspectorate setting out 
their rationale as to why the matter is not child protection matter. 
Head of School B also indicates that two staff members have 
been removed from duties involving contact with pupils and that 
the Board has been informed.  
  

Tuesday 30  An IRD meeting is held in Perth to discuss the referral from the 
Care Inspectorate. Among others the meeting is attended by 
representatives from Police Scotland, the School, Perth and 
Kinross Council and the Care Inspectorate. Witherslack also 
have representation at the meeting. 
  

Monday 29   Witherslack staff PVG checks complete. 
 
  

Wednesday 31  There is an exchange of emails between the Care Inspectorate 
and the Chair of the Board about the process to be followed 
particularly around the IRD investigation. 
  

November: 
  

 
  

Friday 2  Police Scotland inform IRD participants that, after interviewing 
pupils, they are satisfied that no criminal activity is involved.   
The Care Inspectorate inform the School that, in light of the 
School's handling of the incidents, they intend to serve an 
Improvement and possible Enforcement Notice on the School.   
The Chair of the School Board emails the Board to inform them 
of the complaint made about the School, the IRD investigation 
and the likelihood of an Improvement Notice being served. 
  

Friday 2 to 
Sunday 4   

There is an email exchange between the Chair of the School 
Board and Head of School B around the incident. 
  

Tuesday 6  Witherslack seek a meeting with the Board and indicate that 
they will pull out of the Business Transfer Agreement citing a 
number of issues including weak school leadership and 
safeguarding issues. Witherslack confirm that they will see out 
the management agreement, which is due to run until 24 
December 2018. The Board asks Witherslack to review 
safeguarding and to investigate the incidents in the letter, and 
how they were handled by the School. Witherslack agree and 
set up 2 separate reviews. 
  

Wednesday 7  Head of School B is suspended by the Board. Witherslack agree 
to provide an interim Head of School. 
  

Wednesday 7 to  
Thursday 15  

Witherslack's investigation and report into the incident raised in 
the whistleblowing letter is made. It finds serious concerns 
around how the matter was handled by the school and raises 
further safeguarding concerns. 
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Thursday 8  The Chair of the School Board writes to the Registrar re the 
suspension of Head of School B, noting the failure of Head of 
School B to recognise the letter and the allegations it contained 
as a child protection issue.   
 
A meeting is held at the School between the Board, the Care 
Inspectorate and HM inspectors. Witherslack are in attendance 
and make the agencies aware of their decision to withdraw. 

 
Friday 9  

 
The Care Inspectorate issue an Improvement Notice indicating 
that non-compliance with the terms of the Improvement Notice 
could lead to the issuing of an Enforcement Notice, which would 
mean that the School could no longer operate. 
  

Saturday 10  The Witherslack Report into Safeguarding is given to the Board. 
It recommends closing the School as soon as possible in order 
to guarantee the safety of pupils. 
  

Thursday 15  The Registrar writes to the School to advise of conditions being 
placed on the school by Scottish Ministers. 
  

Friday 16  The Head of Care thanks Witherslack for handling issues around 
the Improvement Notice. 
 
The Board meet and decide that, because of the Witherslack 
withdrawal from the Business Transfer Agreement, the School 
would almost inevitably need to close at the end of the 
Christmas term. Witherslack intimate to the Chair of the Board 
its intention to withdraw from the management agreement on 23 
November 2018. 
  

Thursday 16 The Board meet and decide that, because of the Witherslack 
withdrawal, the School would need to close. 
  

Sunday 18  Head of School B writes to the Chair advocating the closure of 
the School in response to what Head of School B regards as a 
Care Inspectorate plan to have the School close.  
  

Monday 19  The Board meets with HM Inspectors, the Care Inspectorate and 
Perth and Kinross Council representatives and announce the 
decision to close the school 4 days later on 23 November 2018. 
  

Monday 19 to 
Friday 23   

Arrangements are made to inform staff, pupils, parents, carers 
and placing authorities that the school will close to manage the 
run down to closure. 
  

Friday 23   The School closes. 
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Endnote 

August 2022 The entry for Sunday, 14 October has been contested by Head 
of School B, who asserts that no evidence exists to suggest that 
he visited Witherslack on 14 October 2018 nor that Witherslack 
personnel criticised his performance in any way.  The report is 
the work of the independent reviewer, James Martin.  The 
Scottish Government has seen evidence that Head of School B 
was not in the UK on 14 October 2018.  As the records of the 
review have been destroyed in accordance with data 
management policy, this cannot be investigated further by the 
Scottish Government.
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Annex F: Acronyms 
 
 
ASDAN – Award Scheme Development and Accreditation Network. 
 
FOISA - Freedom of Information (Scotland) Act 2002. 
 
GIRFEC - Getting It Right For Every Child. 
 
GTCS - General Teaching Council for Scotland. 
 
HMIe - Her Majesty's Inspectorate of Education. 
 
HM Inspectors - Her Majesty’s Inspectors. 
 
ICT - Information and communication technology.  
 
IRD - Inter-Agency Referral Discussion.  
 
LAMDA - London Academy of Music & Dramatic Art. 
 
NSPCC - National Society for the Protection of Cruelty to Children.  
 
OSCR - Office of the Scottish Charity Regulator 
 
PVG - Protecting Vulnerable Groups scheme 
 
SAR - Subject Access Requests. 
 
SCIS – the Scottish Council of Independent Schools. 
SSSC - Scottish Social Services Council.  
 
SQA - Scottish Qualifications Authority. 
 
TUPE  - Transfer of Undertakings (Protection of Employment) regulations. 
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