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Introduction 
The UK Tobacco and Vapes Act 2026 Act (“the 2026 Act”) received Royal Assent 
(RA) on 29 April 2026. The 2026 Act extends the existing retailer register to make 
nicotine product retailers and herbal smoking product retailers subject to the existing 
register requirements for tobacco and vaping product retailers. This Final BRIA 
concerns regulations required to commence these provisions.  
 
Executive summary 
The options considered within this BRIA relate to the commencement date for these 
changes, and the impact on business each may have.  
 
Option Commencement of Extension 

to the Register 
Commencement of 
Registration Offences 

Option 1 6 months post Royal Assent (29 
October 2026) 

6 Months post Royal Assent (29 
October 2026) 

Option 2 6 months post Royal Assent (29 
October 2026) 

12 Months post Royal Assent (29 
April 2027) 

Option 3 12 Months post Royal Assent (29 
April 2027) 

12 Months post Royal Assent (29 
April 2027) 

Option 4 12 Months post Royal Assent (29 
April 2027) 

18 Months post Royal Assent 
(29 October 2027) 

 
The preferred option being taken forward is option 2, which will provide a sufficient 
period of familiarisation for businesses to comply with the registration requirements 
and support trading standards to enforce this legislation appropriately.  
  
Issue and why it needs to be addressed 
At present, there is no comprehensive mechanism to identify where nicotine and 
herbal smoking products are sold. Extending the retailer register to cover herbal 
smoking and nicotine products is necessary to support enforcement, reduce youth 
access, prevent future growth in use of these products, and ensure this approach 
remains effective and responsive to emerging products. However, providing an 
appropriate period for business to familiarise themselves with, and comply with, this 
legislation is an important consideration. 
 
 



Intended outcomes 
Through their approach to this legislation, Scottish Government intend to ensure that 
nicotine and herbal smoking product retailers are required to register on the 
expanded retailer register, in order to identify where these products are sold and 
support the enforcement of relevant legislation. However, Scottish Government also 
aim to provide an appropriate period of time for business to ensure they are 
compliant with the legislation before the registration offences come into force.   
 
It is assumed that many of the retailers who already sell vapes will also sell these 
additional products, which will now require registration. As of 11 June 2026 there 
were 11,762 retail registrations that may need to be updated to reflect this change. 
 
Options  
 
Option 1 - Commence amendments relating to both the extension of the 
register and registration offences 6 months after Royal Assent.  
 
This would require all businesses captured by the legislation to register on the day of 
commencement – 29 October 2026.  There would be no grace period for businesses 
and all registrations would need to be completed on the 29 October 2026. There 
would be no period to allow enforcement authorities or businesses to familiarise 
themselves with legislation or sufficient time to comply with their responsibilities 
regarding registration, to avoid committing a criminal offence.   
 
In addition, this does not provide a suitable period to stagger registrations on the 
platform that holds the register. It could be technically complex and high risk to 
require all registrable businesses to register at the same time, including severely 
limiting the ability to address issues retailers may have over registration. 
  
Option 2 [Recommended] - Commence amendments relating to the extension 
of the register 6 months after Royal Assent. Commence amendments for 
offences relating to registration 6 months later (12 months after Royal Assent).  
 
The purpose of commencing amendments to the registration offences later is to 
provide a 6 month period of grace for retailers before those offences come into force. 
This would allow sufficient familiarisation time and time to register their businesses.   
 
A 6 month grace period is considered sufficient because the registration process 
itself is straightforward and has been in place for a number of years. It is supported 
by appropriate guidance, and if retailers have issues with registration, they are able 
to contact the Tobacco policy team for support or the technical platform leads 
directly.  
  
 



Option 3  - Commence all provisions relating to the extension of the register 12 
months after Royal Assent, including registration offence amendments.  
 
Option 3 would operate in a similar manner to option 1 but would allow 12 months 
before the changes to the register were implemented.  As with option 1 commencing 
the changes to the register at the same time as commencing the enforcement would 
not give businesses a grace period in which to register their businesses. As per 
option 1 they would need to register immediately following commencement in order 
to avoid committing criminal offences and it is considered that this would have a 
negative impact on businesses.  
 
In addition retail stakeholders have called for an accelerated implementation period 
in order to combat illicit products and non-compliance. A 12 month implementation 
period would not meet this request. 
  
Option 4 - Commence provisions relating to the extension of the register 12 
months after Royal Assent. Commence registration offence provisions 18 
months after Royal Assent. 
 
Option 4 is similar to option 2 but provides a longer period of time before the 
changes to the register are commenced, as well as a further transition period for 
businesses before offences apply. However, this extended implementation period 
would delay achieving the desired public health effects that the policy is aiming for. In 
addition, retail stakeholders have called for an accelerated implementation period in-
order to combat illicit products and non-compliance, which would not be addressed 
by this implementation period.  
 
Sectors affected 
Businesses that sell herbal smoking and nicotine products and Local Authorities will 
be affected. 
 
Engagement completed, ongoing and planned 
The Society of Chief Officers of Trading Standards Scotland (SCOTSS), the 
Regulatory Review Group (RRG) and the Retail Industry Leadership Group were 
engaged in the options for the implementation of this policy. No significant concerns 
have been raised with the preferred approach. 
 
Anticipated impacts (intended and unintended, positive and negative) and mitigating 
actions 

• Costs to Government - One-off cost to update the register is not expected to 
exceed £2k. Proposed commencement date will allow for appropriate time to 
implement the changes. Additional cost to develop guidance to support 
transition. 

• Costs to retailers - Expanded register will result in a small cost to businesses 
in undertaking administrative requirements to register and familiarise 
themselves with the legislation, however many of the registrable businesses 
will already be familiar with the platform and legislative requirements. The 



phased approach to commencement with the registration offences coming 
into force 6 months later should also help with familiarisation costs.   

• Costs to Local Authorities - Increased costs to Local Authorities to enforce 
the expanded register if there are an increase in new registrations. The 6-
month delay before the registration offences come into force will support in 
the transition for local authorities to familiarise themselves with the legislation.  
It is anticipated that additional products could be considered within existing 
visits, and do not anticipate that there will be a significant increase in the 
number of retail stores that require enforcement visits.     

  
Enforcement/ compliance 
Local Authorities (Trading Standards Officers) will be responsible for enforcement. 
The policy proposed will support this enforcement through providing a sufficient 
commencement period and guidance to allow for Local Authorities to familiarise 
themselves with the new registration requirements.  
 
Recommendations/ implementation plans 
Scottish Government will take forward option 2, and will develop guidance to support 
the transition ahead of the commencement date. 
 
Evaluation and monitoring of implementation/ review of BRIA  
Scottish Government will continue to engage with business and local authorities 
throughout the transition period to ensure that businesses are able to comply within 
this timeframe with appropriate guidance and support. 



Section 1: Background, aims and options 
 
Background to policy issue  
Improving health and reducing health inequalities across Scotland is a core Scottish 
Government priority. The Population Health Framework recognises that more is 
needed to reduce the harms associated with health-harming products.   
 
The use of novel nicotine and smoking products and their appeal to children and 
young people is highly concerning. Nicotine is a highly addictive substance, and 
these products should never be used by children, young people or non-smokers.  
 
The 2026 Act amends the Tobacco and Primary Medical Services (Scotland) Act 
2010 to define nicotine products as: 

• a device which is intended to enable nicotine to be delivered into the human 
body, 

• an item which is intended to form part of such a device,  
• nicotine, or any substance containing nicotine, which is intended to be 

delivered into the human body, or 
• an item containing any of the above substances. 

 
The following are not nicotine products: tobacco products, smoking related products, 
herbal smoking products (or any device intended to be used for the consumption of 
tobacco products or herbal smoking products), a vaping product, a medicinal product 
or a medical device. 
 
An example of a nicotine product are nicotine pouches. Oral nicotine pouches 
(ONPs) are small, pre-portioned pouches placed between the gum and lip to deliver 
nicotine through the oral mucosa. They are similar in appearance and use to 
traditional snus (a form of smokeless tobacco), but do not contain tobacco leaf. 
Instead, they contain either synthetic or tobacco-derived nicotine formulated into a 
white granular powder or plant-fibre-based substrate. These products are available 
in a range of flavours and nicotine strengths. Whilst only a small percentage (3%) of 
11–17-year-olds in Scotland reported ever using nicotine pouches in 2024 and 2025 
(ASH Smokefree GB Youth Survey), Scottish Government are determined that this 
number does not increase and are taking steps to limit their appeal and support 
enforcement. 
 
Herbal smoking products are products consisting wholly or partly of vegetable matter 
and intended to be smoked, but they do not contain tobacco. While herbal smoking 
products do not contain nicotine or tobacco, they still release cancer-causing 
chemicals, tar and carbon monoxide, similar to a tobacco cigarette. Scottish 
Government do not have statistics available on prevalence of herbal smoking 
products.  
 
The Tobacco and Vaping Framework, launched in November 2023, sets out Scottish 
Government’s roadmap to 2034 for a Tobacco Free Scotland. The framework 
highlights the importance of being responsive to novel nicotine and smoking 



products. The 2026 Act is a key strand of the policy approach to reducing youth 
access to these products.   
 
The 2026 Act introduces a range of restrictions (including age of sale, advertising, 
free distribution and retailer register requirements) for these products. This BRIA 
concerns regulations required to commence the provisions regarding the extension 
of the retailer register which will extend Chapter 2 of Part 1 of the 2010 Act to cover 
herbal smoking products and nicotine products.  
 
Regulations are required to commence and operationalise the expanded retailer 
register provisions in Scotland. This action is necessary to support enforcement, 
reduce youth access, prevent future growth in use of these products, and ensure this 
policy approach remains effective and responsive to emerging products. 
 
Purpose/ aim of action and desired effect 
 
In Scotland, the 2026 Act will make nicotine product retailers and herbal smoking 
product retailers subject to the existing retail register requirements. At present, there 
is no comprehensive mechanism to identify where these products are sold. 
 
While many tobacco and vape retailers also sell nicotine and herbal smoking 
products, there is no requirement to declare this on the current Tobacco and Vape 
Register. In addition, some retailers may sell only these products, including 
independent shops, pop-up kiosks and pharmacies. 
 
The Tobacco and Vapes Act 2026 (Commencement No. 1, Transitional and Saving 
Provisions) (Scotland) Regulations 2026 will commence provisions in the 2026 Act 
extending the retailer register in Chapter 2 of Part 1 of the 2010 Act. This mandates 
that any retailer selling nicotine products and/or herbal smoking products must 
register in the same way as retailers selling tobacco and vaping products are already 
required to do.  
 
The banning order provisions in Chapter 2 will also be extended to cover herbal 
smoking product businesses and nicotine product businesses meaning that, in 
certain circumstances, the council will be able to apply to the sheriff for an order 
banning a person from carrying on a registrable business from premises within the 
council’s area. 
 
As new regulatory controls on nicotine products and herbal smoking products are 
introduced through the 2026 Act, enforcement authorities will require the ability to 
identify retailers selling these products. The extended registration requirement will 
enable enforcement bodies to: 

• identify where products are sold; 
• provide advice and guidance to support compliance; and 
• monitor activity and take enforcement action where breaches occur. 

 



Once the relevant amendments are commenced, the Scottish Ministers must keep a 
register of persons carrying on one or more of the “registrable businesses”. The 
registrable businesses are: 

• a tobacco business; 
• an herbal smoking business; 
• a vaping product business; and 
• a nicotine business 

 
Once all of the relevant provisions in the 2026 Act are commenced, every person 
who sells any of the relevant products by retail must declare this to Scottish 
Ministers.  To support implementation, the duty of Scottish Ministers to keep a 
register of persons carrying on a nicotine product business and/or a herbal smoking 
product business will commence six months after Royal Assent (29 October 2026). 
This will coincide with the majority of provisions in Part 2 of the 2026 Act, including 
provisions extending the age of sale restrictions to herbal smoking products and 
nicotine products. 
 
The offence of being an unregistered person who carries on a nicotine product 
business/herbal smoking product business (which is an amendment to section 20(1) 
of the 2010 Act to cover all “registrable” businesses) and the offence of carrying on a 
nicotine product business/herbal smoking product business at premises other than 
those noted in a person’s entry in the Register at which the person carries on that 
kind of registrable business (which is an amendment to section 20(2) of the 2010 Act 
to cover all “registrable” businesses) will be commenced 12 months after Royal 
Assent (29 April 2027). This means that penalties for those offences will not come 
into force until 6 months later, providing business with time to register before the 
penalties for non-compliance come into force.  
 
This impact assessment considers the decision to commence the regulations on this 
basis and the timing of the commencement of different provisions. 
 
Options (considered so far/ still open) 
The full impact assessment for the 2026 Act, which considers the policy options 
underlying the Act can be found here: Impact Assessment template.  
 
This impact assessment considers The Tobacco and Vapes Act 2026 
(Commencement No. 1, Transitional and Saving Provisions) (Scotland) Regulations 
2026. These will commence relevant provisions in the 2026 Act to extend Chapter 2 
of Part 1 of the 2010 Act, so that retailers selling herbal smoking products and 
nicotine products are subject to the same registration requirements as retailers who 
sell tobacco and vaping products, with the aim of reducing youth access to these 
products.  
 
A number of decisions have also been made on related saving and transitional 
provisions, to establish how applications and banning orders should be treated when 
transitioning between the old scheme and the new scheme and these have been 

https://publications.parliament.uk/pa/bills/cbill/59-01/0121/impactassessment.pdf


provided to enable a smooth transition for everyone who might be affected: Trading 
Standards, the Courts and businesses.   
 
Any option which involved commencing any of these provisions less than 6 months 
after Royal Assent was immediately discounted because the amendments are 
drafted in such a way to come into force after other amendments in the 2026 Act, 
which come into force 6 months after Royal Assent (the amendments in schedule 8 
of the 2026 Act which contains provision for the purposes of aligning the definition of 
“vaping product” in the 2010 Act with the definition used for the rest of the 2026 Act).   
 
On the timing of the commencement of these measures, the following options were 
considered.   
 
Summary of Options: 
 
Option Commencement of Extension 

to the Register 
Commencement of Registration 
Offences 

Option 1 6 months post Royal Assent (29 
October 2026) 

6 Months post Royal Assent (29 
October 2026 ) 

Option 2 6 months post Royal Assent (29 
October 2026) 

12 Months post Royal Assent (29 
April 2027) 

Option 3 12 Months post Royal Assent (29 
April 2027) 

12 Months post Royal Assent (29 
April 2027) 

Option 4 12 Months post Royal Assent (29 
April 2027) 

18 Months post Royal Assent 
(29 October 2027) 

 
 In these options when the document refers to “Commencement of Extension to the 
Register” this refers to all of the amendments which will be made by section 68 and 
schedule 9 of the 2026 Act and which will extend Chapter 2 of Part 1 of The tobacco 
and Primary Medical Services (Scotland) Act 2010 (“the 2010 Act”) (Register of 
tobacco and vaping product retailers) to retailers selling herbal smoking products 
and nicotine products.   
 
The exception is the amendments which will be made by paragraph 15(a), (b) and 
(d) of schedule 9 which have referred to as “the registration offences”.  Paragraph 
15(a) and 15(b) of Schedule 9 will amend the offences in section 20(1) and 20(2) 
and (2A) of the 2010 Act so that the offence of being unregistered and the offence of 
carrying on a relevant business at premises other than those noted in the person’s 
entry in the Register both apply to nicotine product businesses and herbal smoking 
product businesses in the same way that they apply to tobacco businesses and 
vaping product businesses.  Paragraph 15(d) will make an amendment to the penalty 
provision in section 20(6) in consequence of this. 
 



Option 1 - Commence amendments relating to both the extension of the 
register and registration offences 6 months after Royal Assent.  
 
This would require all businesses captured by the legislation to register on the day of 
commencement – 29 October 2026.  There would be no grace period for businesses 
and all registrations would need to be completed on the 29 October 2026. There 
would be no period to allow enforcement authorities or businesses to familiarise 
themselves with legislation or sufficient time to comply with their responsibilities 
regarding registration, to avoid committing a criminal offence.   
 
In addition, this does not provide a suitable period to stagger registrations on the 
platform that holds the register. It could be technically complex and high risk to 
require all registrable businesses to register at the same time, including severely 
limiting the Tobacco policy team’s ability to address issues retailers may have over 
registration. 
  
Option 2 [Recommended] - Commence amendments relating to the extension 
of the register 6 months after Royal Assent. Commence amendments for 
offences relating to registration 6 months later (12 months after Royal Assent).  
 
The purpose of commencing amendments to the registration offences later is to 
provide a 6 month period of grace for retailers before those offences come into force. 
This would allow sufficient familiarisation time and time to register their businesses.   
 
Scottish Government think that a 6 month grace period is sufficient because the 
registration process itself is straightforward and has been in place for a number of 
years. It is supported by appropriate guidance, and if retailers have issues with 
registration, they are able to contact the Tobacco policy team for support or the 
technical platform leads directly.  
  
Option 3 - Commence all provisions relating to the extension of the register 12 
months after Royal Assent, including registration offence amendments.  
 
Option 3 would operate in a similar manner to option 1 but would allow 12 months 
before the changes to the register were implemented.  As with option 1 commencing 
the changes to the register at the same time as commencing the enforcement would 
not give businesses a grace period in which to register their businesses. As per 
option 1 they would need to register immediately following commencement in order 
to avoid committing criminal offences and it is considered that this would have a 
negative impact on businesses.  
 
In addition retail stakeholders have called for an accelerated implementation period 
in order to combat illicit products and non-compliance. A 12 month implementation 
period would not meet this request. 
  



Option 4 - Commence provisions relating to the extension of the register 12 
months after Royal Assent. Commence registration offence provisions 18 
months after Royal Assent 
 
Option 4 is similar to option 2 but provides a longer period of time before the 
changes to the register are commenced, as well as a further transition period for 
businesses before offences apply. However, this extended implementation period 
would delay achieving the desired public health effects that the policy is  aiming for. 
In addition, retail stakeholders have called for an accelerated implementation period 
in-order to combat illicit products and non-compliance, which would not be 
addressed by this implementation period.  
 
Sectors/ Groups affected 
 
The full impact assessment for the 2026 Act (which can be found here: Impact 
Assessment template) considers the sectors and groups affected by the wider 
policies implemented by the Act, including the smoke free generation policy and the 
prohibition of advertising for vaping and nicotine products.   
 
In terms of the commencement of the extension of the register for mandatory 
registration of herbal smoking and nicotine products, the following sectors/groups will 
be affected: 

• Businesses that sell herbal smoking and nicotine products. 
• Local Authorities. 

  
The changes to the register will impact a range of businesses across Scotland 
selling nicotine products and herbal smoking products who will need to be registered 
when the relevant provisions are commenced. However, it is expected that the 
majority of the businesses who sell these products will also sell tobacco and vaping 
products, and so should already be registered and familiar with the processes 
involved. They will need to submit a new application if they also operate an herbal 
smoking business or a nicotine product business.  
 
The Tobacco and Vapes Register (as of 11 June 2026) had a total of 11,762 
registrations for retailers who sell tobacco and/or vapes, based across the whole of 
Scotland. This includes traditional retailers in fixed structures, retailers in mobile 
vehicles, and moveable structures. The majority of retailers are based in traditional 
retail fixed structures.   
 
The impact on these businesses will therefore be minimal.  Although they will have to 
register to continue selling nicotine products and/or herbal smoking products, they 
will already be familiar with the register and their existing obligations in relation to 
tobacco and vapes.  
 
There is no publicly available data on the number of retailers in Scotland that sell 
herbal smoking or nicotine products but not tobacco or vape products, meaning it is 

https://publications.parliament.uk/pa/bills/cbill/59-01/0121/impactassessment.pdf
https://publications.parliament.uk/pa/bills/cbill/59-01/0121/impactassessment.pdf


not possible to estimate the number of retailers that will need to submit a new 
registration for the first time.  
 
For the businesses who only sell nicotine products and/or herbal smoking products, 
there will be an impact in terms of familiarisation and compliance with the new rules. 
However, Scottish Government do not expect this to be a significant impact, and 
guidance will be provided to support the transition.  
 
The time given before the regulations come into force, and the extended period for 
the commencement of the registration offence amendments, will support this 
transition.  
 



Section 2: Engagement and information gathering 
 
Engagement approach 
 
To develop the 2026 Act, Scotland took part in a 4 nation consultation on Creating a 
Smoke Free Generation and Tackling Youth Vaping, covering policies such as the 
smoke free generation, and the prohibition of the advertising of vapes and nicotine 
products. The response to the consultation can be found here: Creating a smokefree 
generation and tackling youth vaping: your views - GOV.UK. 
 
As set out in the impact assessment for the 2026 Act, in engagement exercises with 
retailers it was stated repeatedly by retailer representative bodies that the main 
consideration for them was adequate lead in times and guidance, both of which will 
be provided in order to mitigate impact. These regulations are designed to ensure 
that while most of the register changes will come into force 6 months after Royal 
Assent, the related offences for failing to register will not be commenced until 6 
months later.   
 
In terms of the commencement of the extension of the register, there has been 
engagement with the Society of Chief Officers of Trading Standards Scotland 
(SCOTSS), who represent the views of Local Authority Trading Standards Officers.  
 
The policy team have also presented this approach to commencement to the 
Regulatory Review Group (RRG) within Scottish Government, as well as the Retail 
Industry Leadership Group, to take their views on timings for commencement and 
the impact on business and local authorities. The RRG raised no specific concerns 
on the commencement dates, but have noted that retailers need to be made aware 
of the upcoming changes to the register and the sanctions for non-compliance.  
 
Scottish Government officials plan to continue close engagement with the RRG and 
SCOTSS, alongside retail trade associations, as the remainder of the 2026 Act is 
implemented, including the provision of guidance to support the transition.  
 
Scottish Government officials have also worked closely with ePass, who developed 
the platform that the Tobacco and Vapes Register sits on, to create an accessible 
and simple process for retailers to register to sell nicotine products and herbal 
smoking products. This will help to reduce the impact on retailers registering to sell 
additional products.   
 
Retailers who need additional support will be able to request this through the support 
function on the register platform. 
 
 

https://www.gov.uk/government/consultations/creating-a-smokefree-generation-and-tackling-youth-vaping/creating-a-smokefree-generation-and-tackling-youth-vaping-your-views
https://www.gov.uk/government/consultations/creating-a-smokefree-generation-and-tackling-youth-vaping/creating-a-smokefree-generation-and-tackling-youth-vaping-your-views
https://assets.publishing.service.gov.uk/media/6985eeb7cfe7ccf77efbc74e/tobacco-and-vapes-bill-impact-assessment.pdf


Internal SG engagement/ engagement with wider Public Sector 
 
Internal SG engagement 
 
As part of the policy development cycle policy officials also engaged with retail policy 
colleagues within Scottish Government on the proposed approach and on plans for 
external engagement with retailers over implementation.  
 
UK/ Devolved Administrations 
 
Scotland is the only country across the four nations with a Tobacco and Vaping 
Register.  
 
Wider Public Sector 
 
As above, officials have engaged with SCOTSS, COSLA and Trading Standards on 
the commencement period for the regulations, as well as transitional and savings 
provisions. They have no significant concerns with the preferred approach to 
commencement.  
 
International 
 
No engagement with international stakeholders has taken place on the 
commencement regulations.  
 
Business / Third Sector engagement 
 
Officials have engaged with the RRG and Retail Industry Leadership Group as set 
out above, who contain representatives from the retail sector and local authorities. 
They have raised no significant issues with the preferred approach, although some 
stakeholders did support an accelerated approach to implementation provided that 
there was sufficient support and guidance for business to comply with requirements.  
 
Officials will continue to engage with businesses as guidance is developed to 
support the transition during the commencement period.  
 
Public consultation 
 
There was a UK-Wide public consultation to support the development of the 2026 
Act, which covered policies related to age restrictions for nicotine products and the 
expansion of tobacco policies to herbal smoking products.     
 
Other stakeholders 
N/A

https://www.gov.uk/government/consultations/creating-a-smokefree-generation-and-tackling-youth-vaping


Section 3: Costs, impacts and benefits 
 
Quantified costs to businesses 
 
Costs to Government 
There is likely to be a one-off cost for the update of the register to account for the 
changes required through the Act but this is not expected to exceed £2k. This will be 
met from existing budgets. The commencement date proposed will allow for an 
appropriate time to implement the changes to the platform that are required.  
 
There will also be costs to the Scottish Government associated with the development 
of guidance for retailers which will be undertaken as part of the normal business of 
the Scottish Government Directorate of Population Health. 
 
Costs to retailers 
The expanded register will result in a small cost to businesses in undertaking the 
administrative requirements to register and to familiarise themselves with the 
legislation.  
 
However, retailers who already sell tobacco and vapes should be registered in 
compliance with the 2010 Act, so will already be familiar with registration and existing 
legislation, which should limit the costs.  
 
Costs of this proposal will be minimal for businesses in terms of familiarisation and 
admin costs, as registration can be online or on a paper form and there is no fee for 
registration. The system allows businesses with multiple premises to register initially 
and then add additional premises to their record. This cost is expected to be minimal 
and any cost is in time as the register continues to be free to use. 
 
The phased approach to commencement with the registration offences coming into 
force 6 months later should also help with familiarisation costs.  
  
As of 11 June 2026, there were 11,762 registrations for retailers on the Register, and 
it is likely that a large proportion of these businesses will be required to update their 
registration to confirm the range of products they sell, given the majority of retailers 
who sell tobacco and vapes now also sell nicotine products. There is no publicly 
available data on the number of retailers in Scotland that sell herbal smoking or 
nicotine products but not tobacco or vape products, meaning it is not possible to 
estimate the number of retailers that will need to submit a new registration for the 
first time. 
 
Costs to Local Authorities 
 
Once these provisions are commenced, it is anticipated that there may be some 
modest increased costs to Local Authorities to enforce the expanded register in 
terms of familiarisation with new legislation, however, Scottish Government will 
support this by working closely with SCOTSS and Trading Standards to provide 



guidance on the changes. The 6 month implementation period before the registration 
offences come into force will support the transition for local authorities to familiarise 
themselves with the legislation.  
 
Local Authorities already undertake enforcement visits for existing register 
requirements, and it is anticipated that these additional products could be considered 
within existing visits. The majority of retailers who sell these products will already be 
registered to sell tobacco and vapes. It is therefore not anticipated that there will be a 
significant increase in the number of retail stores that require enforcement visits.    
 
The 2026-27 Scottish Budget provides a real-terms increase in the Local 
Government Settlement, delivering funding of almost £15.7 billion, including a 
quarter of a billion pounds of unrestricted General Revenue Grant.  
 
Local Government have responsibility to ensure local budget decisions deliver local 
and national priorities. This includes enforcement of legislation on registration 
requirements. 
 
As of March 2026, since 2020-2021, there have been 48 Fixed Penalty Notices 
(FPNs) issued for offences related to the tobacco and vapes register. This includes 
offences related to  

a. Failure to notify a change of detail; 
b. Carrying on a business whilst unregistered; and/or 
c. Carrying on a business from premises for which that person is not registered 

 
As set out by the figures above, whilst it is recognised that there is a level of non-
compliance with existing registration requirements, this remains low.. Scottish 
Government continue to work with Trading Standards, SCOTSS and Local 
Authorities over ways to improve this. It is anticipated that the low level of cost 
involved and the support available from Trading Standards would encourage similar 
compliance with the expanded register. The 6 month delay before registration 
offences come into force would help with this transition, to support compliance and 
reduce the burden on Local Authorities for enforcement.  
 
Other impacts 
 
It is not expected that there will be other significant impacts than those set out 
above, including familiarisation costs with new requirements and the time taken to 
register new businesses/update existing registrations.   
 
Scottish firms’ international competitiveness 
 
N/A 
 
 



Benefits to business 
 
The expansion of the register is designed to support enforcement of newly regulated 
nicotine products and herbal smoking products. Compliant businesses may benefit 
from the enforcement of a wider range of products as, once commenced, the 
expanded register could provide the relevant information to Trading Standards to 
tackle those businesses who sell these products illegally. 
 
Small business impacts 
 
The preferred option would be the most appropriate for smaller businesses, who will 
likely be most impacted by the familiarisation and time costs to update/apply to be on 
the register. This commencement period provides a suitable lead in time to support 
small businesses to register these products, with an extended period before the 
registration offences come into force to help with the transition, whilst still achieving 
Scottish Government’s public health aims.  
 
Investment 
 
No impact on investment is expected. The majority of businesses to whom these 
obligations will apply will likely already be registered and familiar with the 
requirements. No previous impact on investment was seen when the register was 
implemented, or expanded, and the commencement period provides a suitable 
transition period for business to comply.  
 
Workforce and Fair Work 
 
Scottish Government do not anticipate significant cost increases, other than 
familiarisation and time costs to comply. Registration is free for business, and there 
is currently guidance, which will be updated, to reduce these impacts. The Tobacco 
team are also in place to support with any issues where they arise during the 
transition period and once the provisions are in force.  
 
Climate change/ Circular Economy 
 
No impact anticipated.  
 
Competition Assessment 
 
The registration requirements will apply to all registrable businesses equally, so no 
competition impact is anticipated. The transition period set by these commencement 
regulations will support all businesses to comply with the regulations.   
 
 



Consumer Duty 
 
Whilst the decision relating to the commencement of the extended retail register 
provisions will impact businesses, Scottish Government do not consider these 
Regulations to be a key strategic decision. Instead, these regulations commence the 
strategic decisions taken through the 2026 Act to expand the register.  
 
The expansion of the register will provide Local Authorities with an effective tool to 
enforce new age of sale and free distribution restrictions introduced for nicotine and 
herbal smoking products under the 2026 Act, and any future provisions related to the 
display of these products.  
 
This proposal will support our public health aims of reducing the use of these health 
harming products by children, young people and non-smokers.  
 
There will be minimal negative impacts on the general public of the expansion of the 
register, as it aims to support effective enforcement of legislation related to age of 
sale, and do not expect that the general public will be harmed as a result of this 
proposal – we do anticipate that it will support the health of children and young 
people in limiting their access to these products.   
 
There will be some impact on small businesses who will have to familiarise 
themselves with the legislation and register their businesses. However, many of 
these businesses will already be registered to sell tobacco and vapes under existing 
legislation, and so will have some awareness of the registration platform and 
registration requirements. 
 
Alternative commencement periods were considered for commencing these 
provisions, which could have provided more time for businesses to prepare for the 
transition. However, it is not felt that a longer period would have achieved Scottish 
Government’s public health aims in an appropriate period of time. The preferred 
approach is proportionate and balances well the public health ambitions and the aim 
to support business during the transition.  
 
 
 



Section 4: Additional implementation considerations 
 
Enforcement/ compliance 
 
Local Authorities (Trading Standards Officers) will be responsible for enforcing the 
provisions around the expansion of the register, as they are already responsible for 
the existing register provisions relating to tobacco and vapes. Scottish Government 
will support this enforcement through providing a sufficient commencement period 
and guidance to allow for Local Authorities to familiarise themselves with the new 
registration requirements. Scottish Government have engaged with SCOTSS on this 
commencement period to ensure that this is suitable for Local Authorities, and have 
raised the commencement period with representatives of Trading Standards at the 
CTSI conference in June.  
 
There are penalties for non-compliance, but as set out in this impact assessment, 
Scottish Government have chosen to provide a 6 month period between the majority 
of the expanded register provisions coming into force and the registration offences 
coming into force to support this transition for both retailers and local authorities.  
 
In addition, the commencement period will be aligned with the extension of other 
offences in Chapter 1 of Part 1 of the 2010 Act which will be extended to cover 
nicotine products and herbal smoking products on 29 October 2026, creating 
consistency for business and Local Authorities in terms of when provisions require 
enforcement. This includes provisions related to the age of sale for nicotine products 
and herbal smoking products and restrictions on free distribution.  
 
UK, EU and International Regulatory Alignment and Obligations  
 
Internal Market/ Intra-UK Trade 
 
Scotland is the only country in the UK with a Tobacco and Vapes retail register, whilst 
England, Wales and NI have instead taken powers under the Tobacco and Vapes Act 
for a Licensing regime. This is a divergence in policy across the four nations, but do 
not anticipate that this will impact business significantly in Scotland as businesses 
which sell tobacco products and/or vaping products already have to comply with 
registration requirements. This is not a significant change in policy for Scotland, but 
instead an extension of an existing policy. These commencement regulations will 
support the transition to the extended range of registrable products by providing a 
phased approach to commencement.  
 
Market access principles, mutual recognition and non-discrimination principles are 
not relevant.  There is not a relevant Common Framework. 
 
International Trade Implications 
 
No international trade impacts anticipated.  



EU Alignment consideration 
 
No EU Alignment impacts anticipated. 
 
Legal Aid 
 
The expansion of the retail register is not expected to have an impact on the number 
of people seeking legal aid. 
 
Digital impact 
 
The retail register is a digital platform that will be updated to ensure retailers can 
register for the expanded range of registrable products. This platform was refreshed 
in January 2025 to provide an accessible system for retailers and enforcement 
agencies to use. Work will continue with Local Authorities and digital colleagues on 
the platform, and will continue to do so as the register expands to support its use. 
The commencement period will provide a suitable time period to ensure the system 
is updated to enable a quick and accessible process to update/apply for new 
registrations.  
 
However, it is possible to register manually via paper application, and the 
commencement period provided through these commencement regulations provides 
sufficient time to do this manually.  
 
Business forms 
 
Policy officials work closely with digital platform colleagues and key stakeholders to 
ensure that the registration system is suitable for use. This will continue, prior to 
these regulations commencing and following their commencement, to ensure that 
the register is accessible and easy to use. 

https://tobacco.epass.service.gov.scot/


Section 5: Next steps and implementation 
 
Recommendations/ preferred options 
 
The preferred option is to: 
 
Option Commencement of Extension to 

the Register 
Commencement of 
Registration Offences 

Option 2 6 months post Royal Assent (29 
October 2026) 

12 Months post Royal 
Assent (29 April 2027) 

 
Commence the amendments relating to the extension of the register 6 months after 
Royal Assent. Commence the amendments for registration offences 6 months later 
(12 months after Royal Assent), to provide a period of familiarisation for businesses.   
 
The purpose of commencing amendments for the registration offences later would 
be to give people time to register between the extended register being “open for 
business” and the registration offences coming into force.  
 
Implementation considerations/ plan 
 
Guidance will be developed to support the transition ahead of the commencement 
date, and engage through the registration platform to ensure that there is 
engagement with a significant proportion of retailers to whom these new obligations 
will apply. The commencement period and extended period for the registration 
offence provisions will provide a suitable period for businesses and local authorities 
to familiarise themselves and comply with the new requirements.  
 
Post implementation review 
 
There will continue to be engagement with business and local authorities throughout 
the transition period to ensure that businesses are able to comply within this 
timeframe. There is regular engagement with Local Authorities through SCOTSS, 
who can highlight whether they are seeing a high number of unregistered businesses 
following commencement of the provisions, to understand whether the 
implementation period provided by the commencement period was suitable.  
 
In terms of the wider Act, the UK Government has committed the Secretary of State 
to carry out a review of the operation of this Act during the relevant period, and 
prepare and lay before Parliament a report setting out the conclusions of that review.
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