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To note: As part of consideration of the wider suite of impact assessments, the 
Scottish Government also considered whether or not a Business and Regulatory 
Impact Assessment should be undertaken. However, it was concluded that the only 
direct impact on businesses as a result of the legislation would be on grant-aided 
schools, and that these impacts had been sufficiently considered as part of the costs 
to public authorities section in the financial memorandum for the Bill. (Due to the fact 
that the impacts on grant-aided schools will be the same as the impacts on public 
authorities in relation to the schools they operate.) 

Background  
The Scottish Government is committed upholding the rule of law by ensuring that our 
laws are clear, accessible and effective. We are also committed to fully realising the 
human rights of all people in Scotland, including complying with our international 
human rights obligations. 
 
We are therefore introducing the Children (Withdrawal from Religious Education and 
Amendment of UNCRC Compatibility Duty) (Scotland) Bill (“the Bill”) which contains 
targeted and technical measures aimed at enhancing the coherence and clarity of  the 
processes for withdrawal from religious observance (RO) and religious and moral 
education (RME, also called religious education in Roman Catholic schools or RERC) 
in schools, as well as the operation of the United Nations Convention on the Rights of 
the Child (Incorporation) (Scotland) Act 2024 (“the UNCRC Act”), in line with the 
Scottish Government’s commitment to children’s rights and the UN Convention on the 
Rights of the Child (“the UNCRC” or “the Convention”).  
 
Specifically, we are proposing to amend both the UNCRC Act and the Education 
(Scotland) Act 1980 (“the 1980 Act”) to provide clarity to public authorities on how 
they should interpret and apply their duties, and improve the clarity of our statute 
book, thus strengthening the legal framework for the rights of children and young 
people in Scotland. As well as ensuring consideration of pupil’s views, the changes 
to RO/RME will put beyond doubt the position in Scotland in relation to UNCRC 
obligations in this context. 
 
The overarching policy objectives are to: 
 

• RO/RME:  Amend the 1980 Act to require that pupils’ views are considered 
when parents1 are exercising their right to withdraw their child from 
RO/RME in order to provide clarity and align legislation with existing non-
statutory guidance. 

• UNCRC: Add an exemption to the section 6 compatibility duty in the 
UNCRC Act, in circumstances where a public authority is compelled to act 
incompatibly with UNCRC requirements in fulfilment of another Act of the 
Scottish Parliament. 

 
1 In this document, as in section 135 of the 1980 Act, unless otherwise stated “parent” includes 
guardian and any person who is liable to maintain or has parental responsibilities (within the meaning 
of section 1(3) of the Children (Scotland) Act 1995) in relation to, or has care of a child or young 
person. 
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Planning 
 

Impacted consumers 
 
When reading the wider definition of consumer to include: 
 
‘users of public services. This includes using statutory services such as waste and 
recycling, education, and health and social care services etc. provided by public 
authorities’  
 
There are consumers which could be potentially impacted as a result of the 
measures in the Bill.  
 

Religious Observance and Religious and Moral Education in Schools 
 
Firstly, pupils attending publicly funded schools and their parents would be 
considered consumers who may be impacted by the RO/RME aspects of the Bill. 
Schools themselves deliver services as opposed to receiving them, and therefore it 
is not anticipated they would be considered consumers in this instance. However, 
given they will be required to implement changes to the RO/RME withdrawal process 
resulting from this Scottish Government legislation, it is important to note the impact 
of delivering this change to consumers, and the associated need for the Scottish 
Government to support schools in doing so to mitigate any potential indirect negative 
impacts for consumers. 
 
When taking a proportionate approach to this assessment we deem there to be a 
positive impact on consumers under the RO/RME provisions (in this case, children 
attending publicly funded schools), specifically relating to the representation and 
fairness principles. As there is no reciprocal right for the child to initiate a request to 
withdraw, we would not include the choice principle as relevant. We do not assess 
the remaining principles as relevant either. Additionally, the Scottish Government 
plans to bring in guidance to support schools to implement this change, in order to 
mitigate any potential confusion over implementing the process, which may give rise 
to delays, errors and potential stress for schools, pupils and parents. These 
potentially negative impacts to the school could therefore extend to the pupils and 
parents if not mitigated.  
 

Amendment to the UNCRC Act 
 
All public authorities are bound by the duties in the UNCRC Act, and therefore all 
individuals in using public services, have the potential to be impacted by the UNCRC 
Act amendment aspect of the Bill. Public Authorities delivering public services will be 
considered in a similar way to schools for the reason outlined above. 
 
The UNCRC Act amendment aspect of the Bill is determined to positively impact 
those receiving services of a public nature, and those delivering services of a public 
nature by minimising complexity for public authorities in interpreting and applying 
their duties under the UNCRC Act, ensuring legal coherence, and ensuring that the 
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delivery of essential services that support children can continue, where a potential 
incompatibility arises.    
 

Existing evidence and planned engagement 
 

Religious Observance and Religious and Moral Education in Schools 
 
A review of existing evidence on the right to withdraw from RO/RME was conducted, 
and gaps were identified in relation to how the right to withdraw currently works in 
practice, as well as information on current levels of withdrawal. To address this and 
inform consideration of potential impacts of the proposed changes, a full public 
consultation was conducted, which specifically asked respondents about their 
knowledge and experience of current practice in relation to withdrawals, in addition 
to seeking their views on the proposed changes. In order to ensure the views of 
relevant consumers were captured, as well as views from those involved in service 
delivery, respondents were also asked to identify if they were a pupil, parent of a 
school aged child and/or teacher. Additionally, the Scottish Government identified 
key stakeholders with knowledge, background, and subject-matter interest in this 
area for more targeted engagement.  
 
The five stakeholders the Scottish Government have engaged with most closely, and 
will continue to engage with through implementation if the Bill passes, are the 
Humanist Society Scotland, the Scottish Catholic Education Service, the Association 
of Directors of Education in Scotland, Together (Scottish Alliance for Children’s 
Rights) and the Scottish Teachers Association of RME. Alongside this engagement, 
the Scottish Government also met with representatives from faith and belief 
organisations, and children and young people organisations to seek their views. 
 
The Scottish Government gathered wider evidence to bring together the views of all 
members of the public in Scotland who would be captured under the definition of a 
consumer. A public consultation on ‘Proposals to Amend the Legislation on Religious 
Observance and Religious Education in Schools to Support Alignment with the 
United Nations Convention on the Rights of the Child’ was published in November 
2024 and closed on 26 January 2025.  
 
Additionally, direct engagement took place with members of the Scottish Youth 
Parliament to ascertain the views of children as consumers on the proposed 
changes.  
 

Amendment to the UNCRC Act 
 
The planning approach is proportionate to the scale and technical nature of the 
amendment. The exemption does not introduce new duties or remove existing rights, 
but clarifies how the compatibility duty operates in limited circumstances. Consumer 
engagement has focused on ensuring transparency, reassurance, and clarity for 
children, families, and public authorities. 
 
 

https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2024/11/consultation-paper-proposals-amend-legislation-religious-observance-religious-education-schools-support-alignment-united-nations-convention-rights-child/documents/consultation-paper-proposals-amend-legislation-religious-observance-religious-education-schools-support-alignment-united-nations-convention-rights-child/consultation-paper-proposals-amend-legislation-religious-observance-religious-education-schools-support-alignment-united-nations-convention-rights-child/govscot%3Adocument/consultation-paper-proposals-amend-legislation-religious-observance-religious-education-schools-support-alignment-united-nations-convention-rights-child.pdf
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Given the potential impact on consumers, the Scottish Government conducted 
targeted stakeholder engagement to explain the rationale behind the exemption and 
explore its practical implications. This included engagement with the UNCRC 
Strategic Implementation Board, which has representatives from the Children and 
Young People’s Commissioner Scotland Office, Together, UNICEF, and the Scottish 
Courts and Tribunals Service. In addition, the Scottish Government engaged with the 
Embedding Children’s Rights in Public Services Group, the Convention of Scottish 
Local Authorities (COSLA), the UNCRC Peer Support Network, NHS Education 
Scotland and the Society of Local Authority Lawyers & Administrators in Scotland 
(SOLAR). 
 
Together (Scottish Alliance for Children’s Rights) also worked with the children and 
young people consulted on the original UNCRC Bill to explore this provision and 
develop a child-friendly explainer, which will be shared with key children’s rights 
stakeholders. All stakeholders consulted understood the rationale for this 
amendment and did not raise any concerns. 
 
It should be noted that the Scottish Government already supports public authorities 
to interpret and apply their duties under the UNCRC Act. This support will continue, 
ensuring that public authorities have the necessary guidance to apply the 
amendment effectively. Additionally, the amendment aims to minimise complexity for 
public authorities in interpreting and applying their duties under the UNCRC Act, to 
ensure legal coherence, and to ensure that the delivery of essential services that 
support children can continue, where a potential incompatibility arises. Therefore, it 
is considered that this may make it easier for public authorities to deliver services 
more effectively aligned to legal duties, which in turn has the potential to positively 
impact those accessing services. A clearer legal framework means public authorities 
can work more efficiently, potentially reducing the time and resources needed for 
legal analysis and decision-making.  
 

Aims and outcomes of the proposal and alternative options 
 

Religious Observance and Religious and Moral Education in Schools 
 
As noted above, the RO/RME changes aim to ensure consideration of pupils’ views, 
as well as putting beyond doubt the position in Scotland in relation to UNCRC 
obligations in this context. This will be achieved by amending the current legislation 
to require that pupils’ views are considered when parents are exercising their right to 
withdraw their child from RO and RME, and will provide clarity as well as aligning 
legislation with existing non-statutory guidance.  
 
The proposed change will meet obligations under the UNCRC but present a ‘middle 
ground’ which would effectively align legislation with existing guidance. It is proposed 
that this approach supports alignment with the UNCRC by ensuring children’s views 
are considered, as well as supporting their right to education including their spiritual 
development. This is balanced with the need to uphold parental rights, and with the 
aim of avoiding additional workload for schools which might be disproportionate to 
the resulting benefits. Therefore, while the suggestions above were taken into 
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account, on balance, the proposed approach was considered the most appropriate to 
achieve the intended policy objectives and avoid harm to consumers.  
 

Amendment to the UNCRC Act 
 
In terms of the UNCRC Act amendment, the Scottish Government has considered 
alternative approaches, such as issuing guidance or using secondary legislation, but 
neither would achieve the necessary legal coherence. Guidance would lack legal 
force, and there are no relevant secondary legislation making powers here. To 
ensure clarity, consistency, and legal certainty, legislating through a Bill is the only 
appropriate course of action.  
 

Evidence gathering  
 

Potential impacts on consumers 
 

Religious Observance and Religious and Moral Education in Schools 
 
As indicated in the consultation analysis report, the consultation received over five 
hundred responses, which did not reach a clear consensus on a preferred approach. 
Instead the responses show a wide range of views, with many recognising both 
advantages and disadvantages to the proposed approach.   
 
The consultation findings mirrored those of targeted engagement with key 
stakeholders, with some respondents and stakeholders objecting to any legislative 
changes due to concerns about parental rights and others of the view that far more 
radical change is needed, for example providing a parallel right to withdraw for 
learners, or by contrast removing the right to withdraw entirely for either or both RO 
and RME. There was also a strong desire expressed for clear guidance to support 
the consistent implementation of any changes. 
 
However, significant support was expressed for improved consideration of pupils’ 
views and strengthening children’s rights in this area. In particular there was a clear 
consensus regarding the benefits of RME for children and young people, including to 
support community cohesion. Taken together these findings suggest consumers will 
be potentially positively impacted by the RO/RME provisions in the Bill, though 
consideration will continue to be given to how to ensure parental rights continue to 
be upheld in line with the child’s evolving capacity.  
 
Engagement with members of the Scottish Youth Parliament and the small number 
of consultation responses from pupils, allowed us to hear from children as 
consumers in themselves to see how the RO/RME provisions had the potential to 
impact them during their school education. 
 
Support was expressed for greater autonomy for children and young people in this 
area, noting the need to ensure that schools understand the pupil’s perspective. It 
was felt that some pupils are likely to act according to their own views on RO/RME 

https://www.gov.scot/publications/proposals-amend-legislation-religious-observance-religious-education-schools-support-alignment-united-nations-convention-rights-child-analysis-consultation-responses/
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regardless of the process, for example through not attending RO/RME when they are 
asked to, or by attending RO/RME when their parents have withdrawn them.  
 
However, they also noted the need to provide clear guidance for schools, particularly 
around assessing a pupil’s capacity to form a view, avoiding bias, and consideration 
of minority faiths, particularly in denominational schools. It was also felt that clear 
communication between pupils and schools was important, including regarding 
pupils’ rights, the reasons for RO/RME in schools, where to go for help, and offering 
multiple ways for pupils to express their views. It was also remarked that LGBT 
young people and those from stricter religious backgrounds may be particularly 
affected by the changes. 
 
This told us that from the perspective of pupils as consumers, the changes to 
improve consideration of pupil views in the withdrawal process would be welcomed. 
However, as noted above there is a need for clear guidance to support the 
implementation of the changes. 
 

Amendment to the UNCRC Act 
 
By minimising complexity for public authorities, improving legal coherence, and 
ensuring the continuity of public services should an incompatibility arise, it is 
considered that this amendment may make it easier for public authorities to deliver 
services more effectively aligned to legal duties. This in turn has the potential to 
positively impact those accessing services. A clearer legal framework means public 
authorities can work more efficiently, potentially reducing the time and resources 
needed for legal analysis and decision-making. This could lead to cost savings as 
less time will be spent navigating legal uncertainties and could therefore positively 
impact consumers accessing these services. 
 
A targeted approach to evidence gathering on the amendment was deemed 
proportionate, which focussed on feedback from key stakeholders including: the 
Children and Young People’s Commissioner Scotland Office, Together (the Scottish 
Alliance for Children’s Rights), UNICEF, and the Scottish Courts and Tribunals 
Service. In addition, Scottish Government engaged with the Embedding Children’s 
Rights in Public Services Group, COSLA, the UNCRC Peer Support Network, NHS 
Education Scotland and SOLAR.  
 
Most stakeholders consulted understood the rationale for this amendment. When 
asked specifically about the financial implications for public authorities, COSLA and 
SOLAR indicated that they did not anticipate any negative financial impact. In fact, 
they suggested that the increased clarity provided by the changes could have a 
positive financial effect.  
  
Therefore, we have concluded that the amendment to the UNCRC Act is likely to 
have only positive impacts. 
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Proposal aims 
 
The Bill has two aims.  
 

Religious Observance and Religious and Moral Education in Schools 
 
Part 1 of the Bill would require schools to inform a child if their parent asks for them 
to be withdrawn from either religious observance, religious and moral education, or 
both. It also gives the child the chance to express their views. Where the child’s 
views are different from the parent’s views, the school would have to follow the 
child’s wishes. Where a child is not capable of forming a view, the school would not 
have to take these steps. However, it is assumed that a child is able to do so unless 
it is shown otherwise. 
 

Amendment to the UNCRC Act 
 
Part 2 of the Bill makes changes to the UNCRC Act. This Act places a duty on public 
authorities not to act in a way that is incompatible with the UNCRC requirements in 
the Act. There is also an existing exemption to that duty in the UNCRC Act where an 
Act of the UK Parliament requires or entitles them to act differently (which the Bill 
moves to a standalone section but does not substantively alter). The Bill would put in 
place another exemption so that Acts of the Scottish Parliament are treated in a 
similar way to Acts of the UK Parliament, where there are conflicting duties. This 
aims to ensure legal coherence and operational clarity by clarifying that public 
authorities are not acting unlawfully under the UNCRC Act when they are required by 
Scottish legislation to act incompatibly with UNCRC requirements. The proposal 
aims to avoid disruption to essential services and ensure that incompatibilities are 
resolved at their legislative source. 
 

Identified impacts 
 

Religious Observance and Religious and Moral Education in Schools 
 

Children – All pupils who attend a publicly funded school in Scotland will be affected 
by the changes, given that there will be a legal requirement to consider their views in 
the event of their parent exercising their right to submit a withdrawal request. It is the 
Scottish Government’s view that the RO/RME provisions will strengthen the rights of 
children and young people in Scotland. Thus resulting in a positive impact in relation 
to Article 12 of the UNCRC, which gives children the right to have their views 
considered in matters which affect them, with due weight being given in accordance 
with the age and maturity of the child, and Article 14 of the UNCRC, which details the 
right to freedom of thought, conscience and religion. 
 
Parents – Parents of pupils attending publicly funded schools will be impacted by the 
changes should they exercise their right to withdraw their child from RO/RME in 
school. As this Bill does not create a reciprocal right for the child to initiate 
withdrawal, all cases will involve parents starting the process by notifying the school 
that they wish to withdraw the child from RO/RME. The views of parents will still be 
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considered in all cases of withdrawal, but now there will also be a legal requirement 
to consider children’s views in the decision-making process, in line with existing non-
statutory guidance. Should the child object to their parents’ request to withdraw them 
from RO/RME, parents will be asked to engage with the school and pupil in further 
discussions to inform the decision-making process. However, it is presumed that this 
will not have a substantial impact on parents since they will already engage with the 
school regarding other areas of their child’s education. 
 

Amendment to the UNCRC Act 
 
The UNCRC Act amendment aims to provide legal clarity and ensures public 
authorities can continue to deliver essential services which will provide a positive 
impact on them as consumers delivering these services, and to the general public 
who can continue accessing these services. 
 

Potential impacts on consumers in vulnerable circumstances 

 

Religious Observance and Religious and Moral Education in Schools 
 
Minority groups - There is limited evidence on the impact on minority groups, 
however there could be an indirect positive impact from pupils being able to decide 
to remain in RO/RME. Due to RO/RME promoting tolerance of different religions and 
worldviews, it could result in better relationships between pupils. Those with a 
religious background which is not Christian may be particularly affected, given that 
guidance on RO notes “in recognition of Scotland's Christian heritage, non-
denominational schools are also encouraged to draw upon the rich resources of this 
tradition when planning RO”, therefore non-Christian parents may be more likely to 
submit a withdrawal request than parents who are Christian. However, it is important 
to note that the guidance also emphasises that RO should be inclusive of those of all 
faiths and none and should be developed in a way which reflects and understands 
the diversity of modern Scotland. 
 
Pupils and parents with certain additional support needs (ASN) or communication 
difficulties - Should parents choose to exercise their right to withdraw their child from 
RO/RME, schools must tell the pupil about the request and the pupil’s right to object 
to the withdrawal. The pupil should be given an opportunity to express their view 
about the request and if the pupil objects to all or part of the parent’s request then 
schools are required to facilitate a discussion with the pupil and the parent.  
 
This could be seen to negatively impact pupils or parents with ASN or 
communication difficulties as communication is key to the decision-making process. 
However, the changes outline the need for pupils to be able to express their views in 
a manner that the pupil prefers and requires the school to make an assessment on 
the pupil’s capability to form a view. This will ensure that all pupils judged capable of 
forming a view will have their views considered, regardless of any ASN or 
communication difficulties. It is presumed that parents initiating the process by 
enacting their right to withdraw their child from RO/RME will have previously 
engaged with the school and will therefore have channels of communication in place 
which take into account any reasonable adjustments. 
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Amendment to the UNCRC Act 
 
The exemption is designed to protect vulnerable consumers - particularly children - 
by ensuring that services are not paused or withdrawn due to legal uncertainty. It 
supports systemic resolution of incompatibilities and avoids placing the burden on 
individual service users. Therefore, there is the potential for this amendment to 
positively impact those consumers accessing these essential services.  
 

Potential harms to consumers 
 

Religious Observance and Religious and Moral Education in Schools 
 
At present the decision on withdrawal from RO/RME is taken by the parent, without 
the views of the child legally needing to be considered in all circumstances (although 
this is advised in guidance on RO). This may pose a risk to the child’s rights and 
wellbeing, if they are not being heard or represented in matters that affect them. 
However, there is the potential due to this change that children and young people 
may feel stress at the prospect of disagreeing with their parent if they choose to 
object to their withdrawal.  
 
While they may choose not to express their views due to these concerns, the 
Scottish Government does see a greater harm if children and young people don’t 
have an opportunity to express their views at all. Therefore, when weighed against 
the potential harm of not amending the 1980 Act, the Scottish Government assess 
that there will be an overall benefit to children and young people from the changes 
made by the Bill. 
 
These provisions are set to enhance representation of this group of consumers in the 
process of withdrawal. This change does not cost children and young people any 
money, and while the time taken may increase to make a decision on withdrawal, it 
allows for children and young people to be involved in this process that affects them 
as opposed to the current position where parents can make this decision on their 
behalf. There is the potential due to this change that children and young people may 
feel stress at the prospect of disagreeing with their parent if they choose to object to 
their withdrawal. However, we plan to mitigate this by developing guidance regarding 
the updated withdrawal process before the Bill’s provisions come into force. We will 
ensure that children and young people, parents and teachers are consulted in the 
development of this guidance. The Scottish Government will aim to ensure that the 
guidance supports schools to conduct the withdrawal process in a manner and 
setting which is as stress-free as possible. 
 

Amendment to the UNCRC Act 
 
There is no anticipated harm which would arise for consumers as public authorities, 
or consumers as services users as a result of the UNCRC Act amendment. The 
exemption is narrowly drawn and does not remove rights or legal remedies. It is 
intended to prevent harm by avoiding disruption to services and ensuring that 
incompatibilities are addressed through the appropriate legislative channels. 
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Alternatives considered  
 

Religious Observance and Religious and Moral Education in Schools 
 
The Scottish Government considered 4 different approaches to achieve the policy 
aims before confirming the final proposals, which are outlined in the Bill Policy 
Memorandum . 
 
It is the view of the Scottish Government that the final proposals best improve 
outcomes and reduces harm for consumers. Although the alternative proposals may 
provide some improved outcomes for consumers, they also have associated risks 
that may outweigh the impact of the improved outcomes.  
 
It is the view of the Scottish Government that the original proposals are the option 
which best supported the alignment with the UNCRC while balancing the 3 key 
considerations of this proposal: parental rights, views from key stakeholders and the 
wider public, and the practicality of implementing the changes for schools. 
 

Amendment to the UNCRC Act 
 
The Scottish Government considered alternative approaches, such as issuing 
guidance or using secondary legislation, but neither would achieve the necessary 
legal coherence.  
 
Guidance would lack legal force, and there are no relevant secondary legislation 
making powers here. To ensure clarity, consistency, and legal certainty, legislating 
through a Bill is the only appropriate course of action. 
 
Full considerations and comparisons of the alternative approaches can be found in 
the Bill Policy Memorandum . 
 

Emerging themes 
 

Religious Observance and Religious and Moral Education in Schools 
 
In relation to the RO/RME provisions in the Bill, a lack of evidence was identified 
regarding how the right to withdraw currently works in practice, as well as in terms of 
children and young people’s views on the right to withdraw. This was partly 
addressed by the public consultation and engagement with stakeholders, including 
the Scottish Youth Parliament. However, there were a very small number of pupil 
responses to the public consultation, therefore further engagement is planned with 
children and young people as consumers in particular, to inform consideration of 
potential amendments during the parliamentary passage of the Bill as well as the 
development of associated updated guidance on the right to withdraw from RO/RME.  
 
 

https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/children-withdrawal-from-religious-education-and-amendment-of-uncrc-compatibility-duty-scotland-bill/introduced/spbill66pms062025accessible.pdf
https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/children-withdrawal-from-religious-education-and-amendment-of-uncrc-compatibility-duty-scotland-bill/introduced/spbill66pms062025accessible.pdf
https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/children-withdrawal-from-religious-education-and-amendment-of-uncrc-compatibility-duty-scotland-bill/introduced/spbill66pms062025accessible.pdf
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Amendment to the UNCRC Act 
 
In terms of the UNCRC Act amendment, based on the initial scoping of impact in this 
assessment, and the engagement planned and undertaken, the only theme which 
emerged was messaging of the amendments and communicating it effectively. To 
address this we are working with Together to develop and share a child-friendly 
explainer of the amendment.  

 

Assessment and improvement of proposal  
 
Based on the evidence above and the considerations on which consumers have the 
potential to be impacted by the two areas within the Bill, we believe that the overall 
impact of the Bill on consumers is positive and upholds the principles of access, 
fairness and choice when receiving public services. Any potential harms would be 
minimal and as explained above, will be mitigated through engagement and planning 
when developing guidance to accompany the new legal duties when the act 
commences.  
 
As stated above, feedback from the public consultation and stakeholder engagement 
has indicated that there is a desire for clear guidance for schools, parents and pupils 
on the implementation of the updated RO/RME withdrawal process. Therefore we 
will ensure that key stakeholders are engaged in the development of the guidance, 
particularly in relation to handling cases of disagreement between parent and child 
regarding withdrawal which may cause stress for both parties 
 
However, given at present there is no legal requirement for the child’s voice to be 
heard on these matters, we anticipate that the stress a child as a consumer may feel 
at present would be the same or higher in cases of withdrawal where their views are 
not being considered at all. There may be increased stress in the process for parents 
in cases of disagreement, however we will aim to mitigate this as far as possible. We 
will also work to raise awareness of the changes to ensure that schools, parents and 
children are aware of the changes prior to implementation to support a smooth 
transition.  
 
We do not consider any improvements need to be made to the UNCRC Act 
amendment given its targeted and technical nature, and its aims to minimise 
complexity, ensure legal coherence, and ensure the delivery of essential services 
that support children. From the evidence provided we anticipate only positive 
impacts on those delivering services and consumers receiving these services. 
Therefore, we do not see a need to make changes to the initial proposal due to the 
overall positive impacts that are anticipated for those relevant consumers.  
 

Further engagement 
 
As stated previously, further engagement with key stakeholders will be needed to 
inform the development of the guidance on the updated process from withdrawal 
from RO/RME. This will help ensure the guidance is fit for purpose, reduces the risk 
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of stress for participants and ensures that the pupil’s voice is considered in the 
process.  
 
On the UNCRC Act amendment, Together (Scottish Alliance for Children’s Rights) 
have worked with the children and young people consulted on the original UNCRC 
Bill to explore these provisions and develop a child-friendly explainer, which will be 
shared with key children’s rights stakeholders. Additionally, Scottish Government 
policy colleagues will add some further information to the existing non-statutory 
guidance on the UNCRC Act to raise awareness of this amendment and what it 
means in practice.  

Decision  
 
As explained above, it is assessed that no changes are needed for the reasons 
outlined above.  
 
The consumer duty requires that relevant public authorities, including Scottish 
Ministers, when making decisions of a strategic nature about how to exercise their 
functions, must have regard to the impact of those decisions on consumers in 
Scotland and must have regard to the desirability of reducing harm to consumers in 
Scotland. An outcome-based approach is taken to meeting the duty which focuses 
on providing better quality of services and outcomes for consumers, as users of all 
public services. 
 
By completing this assessment, we were able to identify the relevant consumers who 
may be impacted by the Bill. In considering available evidence we were able to 
identify potential impacts on those consumers and employ an outcomes based 
approach to minimise potential harms. Therefore, focussing on the consumer 
principles, it has been assessed that the Bill has the potential to positively impact the 
principles of choice, access and fairness. Additionally, it has allowed us to consider 
mitigations to reduce the potential for harm (stressful withdrawal situations) and 
ensure that relevant stakeholders have been and will continue to be engaged with in 
the development of the Bill, during the Parliamentary process, and through 
implementation and development of supporting guidance.  
 

 
Authorised by: Lewis Hedge, Deputy Director, Curriculum and Qualifications 
Date completed: October 2025 
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