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The Civic Government (Scotland) Act 1982 (Licensing of Short-term
Lets) Amendment Order 2024 Business and Regulatory Impact
Assessment

1.1 Purpose and Intended Effect

. This Business Regulatory Impact Assessment (BRIA) relates only
to provisions contained in the Civic Government (Scotland) Act 1982
(Licensing of Short-term Lets) Amendment Order 2024. This document
and the relevant amendments made by this statutory provision will be
referred to as the 2024 BRIA and 2024 Amendment Order respectively.
. The 2024 Amendment Order amends the Civic Government
(Scotland) Act 1982 (Licensing of Short-term Lets) Order 2022 ("The
2022 Licensing Order”).

1.2 Background

. This BRIA is supplemental to the BRIA published in November
2021, alongside the Civic Government (Scotland) Act 1982 (Licensing of
Short-term Lets) Order 2022. We shall refer to these as the 2021 BRIA
and the 2022 Licensing Order.

. The 2021 BRIA contained a range of data on trends in the short-
term let sector, tourism, Covid-19 and other factors. This 2024 BRIA
does not revisit our assessment of the original scheme, and only
assesses the specific provisions in the 2024 Amendment and any
potential business regulatory impact of the changes the amendment
delivers.

. The 2022 Licensing Order was approved by Parliament in January
2022. Local licensing schemes commenced in Scotland on 1 October
2022, and have since been operational with short-term let (STL)
operators applying for and receiving decisions in relation to their
applications.

. Throughout implementation, Ministers have committed to being
responsive in their delivery of the scheme. The 2024 SSI Amendment is
part of our approach to deliver evidence based technical updates within
the principles of licensing, as outlined below.

In summary, the 2024 Amendment Order includes provisions which have
the following practical effect:



Commercial consideration definition - The wording ‘a provision of
service’ has been deleted from the definition of “Commercial
consideration” to recognise that this could be confusing when read
in conjunction with Article 3 (d) of the 2022 Licensing Order which
excludes accommodation if it is provided for the principal purpose
of facilitating the provision of work or services by the guest to the
host or to another member of the host’s household.

Foster care arrangements - The Amendment Order also clarifies
that foster care arrangements will not require a short-term let
licence.

Single licence for multiple accommodation - the 2024
Amendment Order clarifies that licensing authorities do not need
to refuse an entire short-term let licence application where there
are multiple accommodations on a single premises. The licensing
authority may grant a licence in respect of all or some of that
accommodation.

Licence transfers - this is a new process whereby a short-term let
licence may be transferred to someone else on application by the
licence holder. A short-term let licence holder can apply to the
licensing authority to transfer the licence into the name of a third
party, subject to there being no objections from the Chief
Constable. This will support hosts/operators if they wish to sell by
allowing them to market their accommodation as a short-term let
(with onward bookings) or if there are other reasons why a licence
needs to be transferred such as the licence holder has died and an
executor acts on their behalf. The licensing authority will consult
the Chief Constable as part of the transfer application and
prospective hosts/operators will not have to apply for a new full
licence.

Temporary exemptions — local authorities already have the power
to authorise temporary exemptions from the requirement to have a
short-term let licence for a period of up to 6 weeks. The 2024
Amendment Order clarifies that there may be up to three periods
of temporary exemption in each calendar year which must not
exceed a combined total of six weeks.

Provisional licences for new build short-term lets— The 2024
Amendment Order includes provision so that a new host who is
building accommodation intended for use as a short-term let can
apply for a provisional licence at the construction stage. The
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1.3

provisional short-term let licence can then be confirmed once the
accommodation is complete and the host can secure compliance
with the licence conditions

Information to be displayed at Short-term let premises -The 2024
Amendment Order inserts a requirement for two new pieces of
information to be displayed at a short-term let premises as part of
compliance with the mandatory conditions for such licences. The
new provisions require licence holders to make the following
information accessible to guests within the short-term let
accommodation: 1) instructions as to what guests should do in the
event that the carbon monoxide alarms sounds and, where
relevant, 2) if there is a mobile gas cabinet heater in the premises,
safety instructions as to the operation and movement of the
mobile heater.

Exclusion for guest rooms in specific types of residential
accommodation — The 2024 Amendment Order clarifies that guest
rooms provided in residential accommodation where personal
care is provided, guest rooms in hospitals, guest rooms in nursing
homes and guest rooms in sheltered housing are all classed as
excluded accommodation for the purposes of the short-term let
licensing regime, if the guest is visiting residents.

Rationale for Government intervention

On 27 October 2023 Mr McLennan, the Minister for Housing, wrote to the
Local Government, Housing and Planning Committee to reaffirm
commitment to an ongoing iterative process to monitor delivery of short-
term let licensing in Scotland. The Minister advised the purpose of the
implementation work is to identify solutions to any operational
challenges, as well as what emerging good practice looks like. The
scope of this work will not, however, alter the delegation of powers to
licensing authorities to administer local schemes, nor amend the types
of licences or the core principles.

Further information about the wider rationale for short-term let licensing
is set out in the 2021 BRIA.



1.4 Objectives

. The Scottish Government’s purpose in relation to the amendments
made in the 2024 Amendment Order is to make technical updates to the
STL licensing scheme, whilst preserving the principles of licensing.

. This 2024 BRIA focuses purely on the changes set out in the 2024
Amendment Order. It is informed by engagement with stakeholders,
undertaken since October 2022 and responses to the three formal
consultations undertaken in 2019, 2020 and 2021.

These changes have been identified through monitoring of licensing
implementation to improve operational processes and form part of an
update to Parliament, and to retain the core principles of licensing.

2. Consultation

2.1 Within Government

The 2021 BRIA provides information about engagement within
government, across the wider public sector and with partners such as
Police Scotland/ Scottish Fire and Rescue Service prior to the 2022
Licensing Order achieving parliamentary approval.

Ministers and officials across different government portfolios have
continued to liaise closely during the implementation of short-term let
licensing. The following portfolios agencies and public sector bodies
have informed this update:

e Tourism Division in the Scottish Government has advised on
tourism throughout implementation.

e More Homes Division in the Scottish Government has led work and
engaged across teams to discuss the 2024 Amendment Order.

e The Planning, Architecture and Regeneration Division has been
consulted on the contents of the 2024 Amendment Order.

e The Scottish Government Legal Directorate has provided advice on
the legal issues raised as part of the 2024 Amendment Order.

e Visit Scotland has chaired the Industry Advisory Group, and also
provided input and feedback.

e Local authorities and COSLA.



2.2 Public Consultation

The Scottish Government undertook public consultation throughout the
development of short-term let regulation proposals in 20197, 20202 and
20213, which resulted in the 2022 Licensing Order.

During 2022 and 2023, the Scottish Government has engaged regularly
with stakeholder groups and partners to monitor implementation,
including with tourism bodies via an Industry Advisory Group (facilitated
by Visit Scotland), a licensing forum for local authority officials
managing local short-term let licensing schemes (facilitated by
Scotland’s Housing Network), a dedicated working group of local
authority lawyers (SOLAR) that includes Police Scotland/ Scottish Fire
and Rescue, and a forum for community and resident groups.

Since October 2023, a more focused phase of engagement with these
partners has been undertaken with the purpose of informing the 2024
implementation update.

The Scottish Government has engaged with licensing authorities
through small group feedback sessions and via the completion and
return of questionnaires, providing an opportunity for licencing
authorities to report on implementation matters and, where appropriate,
resolve concerns. This engagement will continue as an ongoing, iterative
process to monitor delivery and to identify solutions to any operational
challenges, as well as what emerging good practice looks like.

The Scottish Government has also engaged with Community Groups,
home swapping organisations as well as industry, encouraging feedback
on the implementation of Short-term let licensing. We have also been in
receipt of a range of correspondence, some of which has been relevant
to the content of the 2024 Amendment Order.

2.3 Business

Businesses were primarily consulted through the three public
consultations, which informed the original scheme, the detail of which is
set out in the 2021 BRIA. Through engagement, correspondence to

12019 STL licensing Consultation Report
22020 STL licensing Consultation Report
32021 STL licensing Consultation Report



https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-analysis/2019/10/short-term-lets-consultation-regulatory-framework-scotland-analysis-consultation-responses/documents/short-term-lets-consultation-regulatory-framework-scotland-analysis-consultation-responses/short-term-lets-consultation-regulatory-framework-scotland-analysis-consultation-responses/govscot%3Adocument/short-term-lets-consultation-regulatory-framework-scotland-analysis-consultation-responses.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-analysis/2020/12/short-term-lets-licensing-scheme-planning-control-areas-consultation-analysis/documents/consultation-report-proposals-licensing-scheme-planning-control-areas-short-term-lets-scotland/consultation-report-proposals-licensing-scheme-planning-control-areas-short-term-lets-scotland/govscot%3Adocument/consultation-report-proposals-licensing-scheme-planning-control-areas-short-term-lets-scotland.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-analysis/2021/11/short-term-lets-consultation-draft-licensing-order-business-regulatory-impact-assessment-bria-consultation-report/documents/consultation-report-draft-licensing-order-business-regulatory-impact-assessment-bria-short-term-lets-scotland/consultation-report-draft-licensing-order-business-regulatory-impact-assessment-bria-short-term-lets-scotland/govscot%3Adocument/consultation-report-draft-licensing-order-business-regulatory-impact-assessment-bria-short-term-lets-scotland.pdf

Ministers and informal engagement in 2023 and 2024 we have heard
from the following:

Accommodation providers — ranging from Airbnb hosts, to self-catering
businesses, serviced apartments and aparthotels;

Letting agents, platforms and aparthotels — Airbnb, booking.com,
HomeAway (Expedia), Visit Scotland;

Tourism and business — Scottish Tourism Alliance, Scottish B&B
Association, Short Term Accommodation Association and Association
of Scottish Self-Caterers.

We recognise that some STL businesses have requested government to
go further with this implementation update, but for the reasons outlined
here and through the Minister’'s engagement with Parliament the scope
of the 2024 Amendment Order has been set with a clear rationale. We
will continue to consider further technical updates.

3. Options/ Sectors and Groups Affected

Noting that schemes have been operational since October 2022, from
monitoring undertaken to date, the Scottish Government has heard
arguments for the following action in relation to the scope of the 2024
Amendment Order. The 2024 Amendment Order focuses on technical
updates within the scope of licensing, as previously outlined to
Parliament. There have been representations from stakeholders to
legislate on other matters, such as clarifying when licensing authorities
can grant single licences for multiple premises, however, these will
require further prior public consultation to explore views before deciding
on a course of action.

What Why - Benefits Summary of Views | Impact/Benefit
for and against
1 | Do nothing Included for For — no Negative -
completeness of | representations unintended

available options | made.




What Why - Benefits Summary of Views | Impact/Benefit
for and against
Against - We should | consequences

be evolving
implementation,
resolving
challenges and
learning from good
practice to adapt
accordingly

would continue

Legislate to give | Although the For - Advocated by | Positive —
licensing 2022 Licensing | trade bodies and facilitates
authorities Order (and the majority of continued
powers to Civic Government | stakeholders are investment in
transfer (Scotland) Act supportive sector and
licences 1982) already allows existing
enables local businesses to
authorities to . be sold as
grant assurances | Against = SOLAR | 5ing
in relation to new | has pointed out concerns’.
licences, we have that this provision
been asked to is not available to
create specific other licensing
provision for reglmes-re.zgulated
licence transfers. | by the Civic
Government
(Scotland) Act
1982
Legislate so There is currently | For - Advocated by | Positive —
that provisional | no specific trade bodies and facilitates
licence provision under | majority of investment in
applications the scheme for stakeholders are the sector.
may be made in | incomplete supportive
relation to short- | premises.

term let
accommodation
under
construction
and confirmed
once the
construction is
complete

Against — SOLAR
has pointed out
that this provision
is not available to
other licensing
regimes regulated
by the Civic
Government




What Why - Benefits Summary of Views | Impact/Benefit

for and against

(Scotland) Act

1982
Legislate to Although there is | For - Scottish Positive -
ensure provision in the Federation of clarifies that
exclusions are | order already to | Housing licenses are
specific onthe | exclude guest Associations not required
regulation of rooms in certain for guest

guest rooms in
different types
of residential
accommodation

circumstances
(for example,
residential care),
more specific
definitions would
assist

Against — no
representations
made

rooms in care
homes/shelter
ed housing
where they are
for the purpose
of facilitating

interpretation. visits to
residents.

Legislate to A specific For - Sheriff Positive —
ensure provision on recommendation improved
information is information following Sudden safety for
provided in a related to carbon | Death Inquiry — guests.
STL to make monoxide alarms | report September
sure guests are | would have the 2023 Negative -
aware of intention of additional
actions to take | preventing requirement
in the event of a | avoidable injury . for hosts
carbon or fatality. Against - no
monoxide alarm representations
sounding. made
Legislate to Minor No representations | Positive -
alter the inconsistency in | made. providing
definition of the wording of clarity and
‘commercial the 2022 Order removing a
consideration” — | which needs to contradiction
remove be clarified. from the
‘provision of a current
service' from legislation

article 2. (1) (b)
of Licensing
Order




What Why - Benefits Summary of Views | Impact/Benefit
for and against

Include more Although specific | For — Some Positive -

specific provision exists | licensing clarifies there

provision on that gives local authorities can be

the length and
period relating

authorities power
to grant

Against — Some

maximum of
three periods

to temporary temporary licensing of temporary
exemptions: exemptions in authorities exemptions
current certain with a
legislative circumstances, it | Other — concern combined total
wording is was felt that raised about 12 of no more
unclear when clarifying the month period than six weeks
the 12 month intended effect | limiting application | i, 3 calendar
period runs of both the six year

from, and others | week maximum

have interpreted | period and 12

the maximum of | month period

six weeks to running from and

potentially to would aid

mean separate | interpretation

periods

Legislate to Definitions and For - Licensing Positive -
clarify that guidance relating | authorities clarifies when
single licences | to single and one licence
for multiple multiple licences | Against — no can be granted
accommodation | already exist but | representations for multiple
units do not some made accommodatio
need to be stakeholders n units on
refused if part have queried single

of interpretation premises if
accommodation | about whether some of the

is unsuitable -
the licence is
granted for
accommodation
that is suitable

application
should be
refused if some
of the
accommodation
is unsuitable

accommodatio
n is unsuitable




3.1 Benefits

We have described the likely benefits in the table above, but the overall
aim of the 2024 Amendment Order is to make technical updates and to
act on emerging unintended consequences, within the scope of the
licensing principles outlined to Parliament.

Noting that the 2024 Amendment Order makes changes to a scheme
that is already in operation, provisions have been evaluated to ensure
that that licensing authorities, who are responsible by law to deliver the
STL licensing schemes in their relevant areas, do not carry a significant
additional administrative demand.

4. Costs and Benefits taken from Short-term lets: business and
regulatory impact assessment November 2021

Summary costs and benefits by sectors and groups affected - Short-
term lets: business and requlatory impact assessment - gov.scot
(www.gov.scot)

4.1 Intra-UK Trade

Is this measure likely to impact on intra-UK trade? This was assessed as
‘No’ in the 2021 BRIA and the amendments do not alter this position.

4.2 International Trade

The measures outlined in the 2024 Amendment Order are not expected
to have any significant impact on International Trade.

4.3 EU Alignment

Is this measure likely to impact on the Scottish Government’s policy to
maintain alignment with the EU? No.

5.  Scottish Firms Impact Test

As was the position at the time of publication of the 2021 BRIA, firms
affected by the 2024 Amendment Order are hosts and operators
providing accommodation.

As the 2024 Amendment Order makes a small number of changes to an
existing scheme, there is very little additional impact on Scottish Firms.
Namely:
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e Licence transfers — creates a new process to make it more
straightforward to transfer a licence, and less administratively
burdensome on businesses.

e Provisional licences for construction — creates a way to support
new STL businesses.

e Exclusion for guest accommodation in sheltered accommodation
— does not impact businesses, only sheltered accommodation.

e Definitions relating to temporary exemptions — we've clarified this
can be maximum of three periods. We've therefore given more
flexibility to hosts/operators, as our Policy Note for the 2022
Licensing Order stated intention was a single continuous period.
We've also clarified the three periods apply to the calendar year
rather than any 12 month period. This provides more certainty for
hosts/operators.

e Requiring mandatory conditions on carbon monoxide and mobile
gas heaters — this is the only provision in the Order that makes an
additional requirement on businesses to provide additional
documentation in the property.

Ministers and officials have met with Scottish Firms throughout the
development of STL licensing, and several of the provisions in the 2024
Amendment emerged as a result of sector feedback to avoid unintended
consequences of the scheme on businesses.

STL businesses and organisations have made representations to
Ministers and officials that the 2024 Amendment Order should go
further in scope. We propose to continue to gather feedback on the
scheme’s operation and we will continue to update Parliament on future
plans in relation to the scheme’s operation. However, we are mindful
that any change to requirements for already licensed operators is likely
to have an impact, and we may wish to consult more widely before
making further changes.

6. Competition Assessment

The provisions in the 2024 Amendment Order are not assessed as
having a negative impact on the ability of STL operators to compete in
the market. The few provisions which have any effect on business are
aimed at increasing the ability of operators to compete, by supporting
new businesses to apply for a provisional licence, and existing
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businesses to be sold as a going concern with provision for licence
transfer.

7. Consumer Assessment

The Scottish Government definition of a consumer is "anyone who buys
goods or digital content, or uses goods or services either in the private
or public sector, now or in the future”.

In the context of short-term lets, the consumer is primarily the guest.
However, hosts may also be consumers of services provided by
platforms, letting agents and hosting intermediaries. In terms of the
consumer assessment questions:

. Does the policy affect the quality, availability or price of any goods
or services in a market? Yes

. Does the policy affect the essential services market, such as
energy or water? No

. Does the policy involve storage or increased use of consumer
data? No, in respect of the primary consumer; there is no change
to the way guests’ data is stored. However, yes, to a limited extent
in respect of data on hosts and operators, as local authorities will
be using and storing information in relation to the provisions in the
2024 Amendment Order.

. Does the policy increase opportunities for unscrupulous suppliers
to target consumers? No

. Does the policy impact the information available to consumers on
either goods or services, or their rights in relation to these? Yes

. Does the policy affect routes for consumers to seek advice or raise
complaints on consumer issues? No

Although there is some very limited consumer impact from the
provisions in the 2024 Amendment Order, there is little material
change to the position in the 2021 BRIA, which contains a fuller
assessment.

The only quality, availability or price impact would come as a result of
the provisions either on licence transfers and provisional licences
which would positively impact the market. The additional requirement
for safety information is limited and may result in a marginal amount
of additional data being gathered on compliance.
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8. Test Run of Business Forms

Local authorities are all utilising existing schemes and application
processes. These are not expected to need to be adapted significantly
aside from a small number of potential additional questions to clarify
business’ compliance with matters like providing information on carbon
monoxide alarms.

9. Digital Impact Test

The provisions in the 2024 Amendment Order do not have a specific
digital impact. The STL Licensing scheme is already in operation and
Licensing Authorities are already utilising digital means for operators to
apply for a licence. The measures do not alter the delivery method for
the scheme.

10. Legal Aid Impact Test

We do not anticipate any impact on the Legal Aid Fund from the 2024
Amendment. It is possible for an individual to make an application for
Legal Aid if they wish to appeal the decision of a licensing board (to the
sheriff court). Prior to the Scottish Legal Aid Board considering whether
to grant such an application, the client must set out why they would be
adversely affected by the licensing board’s decision and their solicitor
must set out a statement of the grounds for appeal. We anticipate that
only a very few cases would both be appealed before a sheriff and be
successful in obtaining legal aid.

11. Enforcement, Sanctions and Monitoring

There is no significant change to our assessment of enforcement,
sanctions and monitoring in relation to the changes made in the 2024
Amendment Order. Local authorities are now responsible for considering
applications, variations, monitoring compliance and for enforcement.
The monitoring and enforcement costs to local authorities can be
included within renewal (or monitoring) fees and offset, at least in part,
through some fees for visits to premises.

Scottish Government guidance encourages a proportionate, risk based
approach to monitoring and enforcement by licensing authorities. The
1982 Act sets out offences, including operating a short-term let without
a licence. Offences also include non-compliance with the conditions of a
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licence and unauthorised changes to a premises. It is also an offence to
make a false statement in an application and this would also apply to
renewal applications. These attract fines on the standard scale. Further
details of sanctions are available in the 2021 BRIA, and remain current.

12. Implementation and Delivery Plan

Since the 2021 BRIA was published, a revised Licensing Order was laid
which extended the deadline by which existing hosts needed to have
made an application by six months to 1 October 2023. At date of
publication of this BRIA, as there are applications by existing hosts still
to be determined, the scheme is in a transitional period.

The Scottish Government published draft guidance on the licensing
scheme for hosts and operators, licensing authorities, letting agencies
and platforms in June 2021, and updated this in March 2022 and June
2023. The Scottish Government will continue to work with sector
stakeholders, local authorities and others to ensure that non-legislative
feedback continues to be taken into account.

13. Post-implementation Review

We will continue to monitor and evaluate the impact of our proposals to
ensure that they are effective and targeted.

In June 2023, we published an update on implementation. We will
publish a further implementation update this year, which takes account
of official statistics on application levels up to 30 December 2023.

14. Summary and Recommendation

Based on evidence gathered on the operation of the scheme as outlined
in this BRIA, the Scottish Government is confident that the provisions in
the 2024 Amendment Order are appropriate. The intention of this early
amendment to the scheme is to make technical updates within the
principles of licensing, as previously outlined to Parliament.

The likely additional requirement to STL businesses stemming from the
provisions is minimal, requiring a small amount of documentation to be
available in STL properties, which relates to clearly evidenced safety
concerns. The provisions relating to licence transfers and provisional
licences for properties under construction bring benefits to STL
businesses, whilst preserving licensing principles.
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The provision relating to exemption periods clarifies the Scottish
Government'’s position to bring certainty to operators, local authorities
and the general public. We recognise that some want minimal or no
exemptions to licensing requirements, and that is why these are carefully
defined and operable by local authorities with the ability to attach
relevant conditions.

Finally, we do not perceive any disadvantages to the provision relating to
sheltered accommodation and recognise the certainty it brings.

Setting the changes in the wider context of industry, local authority and
public desire to have stability of regulation and our commitment to
publish a wider Implementation Update, the Scottish Government
believes that the 2024 Amendment Order strikes an appropriate balance.

15. Declaration and Publication

| have read the Business and Regulatory Impact Assessment and | am
satisfied that (a) it represents a fair and reasonable view of the expected
costs, benefits and impact of the policy, and (b) that the benefits justify
the costs. | am satisfied that business impact has been assessed with
the support of businesses in Scotland.

Signed:
igne / N(,

Date: 02 May 2024
Minister's name Paul McLennan
Minister's title Minister for Housing

Scottish Government Contact point: shorttermlets@gov.scot
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