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1. Purpose and intended effect
1.1 Background

Section 29 of the Public Bodies (Joint Working) (Scotland) Act 2014 places a duty on
Integration Authorities to prepare a strategic commissioning plan (SCP) for the
integrated functions and budgets that they control. The process to create the plan
involves assessing and forecasting population need, linking investment to agreed
outcomes, and planning the nature, range and quality of future services and working
in partnership to put these in place.

Section 42 of the 2014 Act obliges integration authorities to prepare and publish an
annual performance report setting out an assessment of performance in planning
and carrying out the integration functions for which they are responsible.

Guidance! to assist integration authorities produce SCPs was published by the
Scottish Government in 2015 and has not been revised since. Linked to this,
Performance Reporting: Statutory Guidance? was also produced in 2016.

Other resources, such as Healthcare Improvement Scotland’s The Good Practice
Framework for Strategic Planning®, have been produced to support and promote
strategic commissioning good practice.

1.2 Objective

A recent internal review of SCPs and Annual Performance Reports has been
undertaken. Informed by this, and broader scoping by the Integration Governance
and Evidence Unit, this paper assesses a proposed programme of work to review
and refresh the SCP and performance reporting statutory guidance.

1.3 Rationale for Government intervention

A 2018 report by Audit Scotland* indicated that while integration has led to
improvements in some areas, more needs to be done, including on strategic
planning. A more recent internal review of integration authorities’ SCPs highlighted
variation in content and approaches.

The SCP guidance, published early in the integration process, also appears
outdated, as it includes statements about future releases on best practice, does not
reference some duties that apply to integration authorities, and does not capture
more recent developments, such as the requirement for integration authorities to

! Scottish Government (2015), Strategic Commissioning Plans: Guidance

2 Scottish Government (2016), Health and Social Care Integration Partnerships: reporting guidance
3 Healthcare Improvement Scotland (2019), The Good Practice Framework for Strategic Planning
4 Audit Scotland (2018), Health and social care integration: update on progress



https://www.gov.scot/publications/strategic-commissioning-plans-guidance/
https://www.gov.scot/publications/guidance-health-social-care-integration-partnership-performance-reports/
https://ihub.scot/improvement-programmes/strategic-planning-for-redesign/about-good-practice-framework-for-strategic-planning/
https://ihub.scot/improvement-programmes/strategic-planning-for-redesign/about-good-practice-framework-for-strategic-planning/
https://www.audit-scotland.gov.uk/publications/health-and-social-care-integration-update-on-progress

align SCPs with ethical commissioning principles prior to the transition to the
National Care Service®.

The original guidance was produced by Scottish Government and the Scottish
Government is therefore responsible for ensuring the guidance remains relevant.

SCPs are intended to demonstrate how an integration body intends to achieve the
national health and wellbeing outcomes introduced by the Public Bodies (Joint
Working) Scotland Act 2014 and refreshed guidance is therefore intended to further
assist to meet these outcomes. In addition, the proposed programme of work will
contribute to the following National Performance Framework objectives:

e we are healthy and active;

e we live in communities that are inclusive, empowered, resilient and safe;

e Wwe respect, protect and fulfil human rights and live free from discrimination.

2. Consultation
2.1  Within government

In scoping out and undertaking the proposed programme of work, a significant
number of internal teams have been consulted, from across the following areas:

Directorate for Social Care and National Care Service Development
Directorate for Population Health

Directorate for Children and Families

Directorate for Justice

Directorate for Chief Operating Officer, NHS Scotland

e Social Care professional advisers

Further internal consultation has taken place, as planning for the work programme
developed. This has included Divisional and Directorate presentations and frequent
updates at cross-Directorate meetings.

2.2 Public consultation

The intention is to convene a short life working group (SLWG), composed of key
partners and internal colleagues, to produce a first draft of revised guidance.

The first drafts will then be put to a written public consultation, with any feedback

being incorporated into the revised guidance before securing further agreement with
key partners on the amendments and then publishing the refreshed guidance.

2.3 Business

5 Scottish Government (2021), Preparing to transition towards a National Care Service for Scotland:
SPPN 7/2021



https://www.gov.scot/publications/preparing-to-transition-towards-a-national-care-service-for-scotland-sppn-7-2021/
https://www.gov.scot/publications/preparing-to-transition-towards-a-national-care-service-for-scotland-sppn-7-2021/

Given the nature of the proposed programme of work and the groups and individuals
it is perceived to impact®, there is no intention to have face-to-face discussions with
6-12 businesses. However, service provider representatives — including the private
and third sector — will be represented on the SLWG.

The below table sets out the proposed core membership of a SLWG, with the
appropriate level of flexibility to extend membership based on agenda items, topics,
and as otherwise considered appropriate.

Organisation

COSLA

Health and Social Care Scotland

Strategic Planning and Performance Officers’ Group representatives
Carer representative organisations

Organisations representing people with lived experience

Providers — Scottish Care, the ALLIANCE and Partners for Inclusion
NHS Healthcare Improvement Scotland

NHS National Services Scotland

Scottish Government teams working on ethical commissioning
Wider Scottish Government teams (as considered necessary for agenda items)
SG Professional Advisers

3. Options

Annex A sets out an appraisal of the various options considered.

4, Scottish Firms Impact Test

Given the nature of the proposed programme of work, which is a re-working of
guidance centred on existing policy rather than new policy, there is no intention to
have face-to-face discussions with 6-12 businesses. However, service provider
representatives — public, third and private sector — will be represented on the SLWG.
Business will also have an opportunity to input through the planned public
consultation.

The proposed work programme is unlikely to impact on international trade and
investment, because the provision of social care and other services that integration
authorities commission is on a national scale and the programme of work is not new
policy, but rather re-worked guidance on existing policy.

5. Competition Assessment
As the proposed programme of work centres on supporting integration authorities to

plan and commission services effectively through refreshed statutory guidance, the
proposed actions will not:

8 These potential impacts are explored more fully in Equality Impact Assessment.



directly or indirectly limit the number or range of suppliers of services;
limit the ability of suppliers to compete;

measure the limit suppliers’ incentives to compete vigorously;

limit the choices and information available to consumers.

Therefore, an in-depth assessment of the likely impact on competition is not
considered necessary.

6. Consumer Assessment

The aim of refreshing the statutory guidance is to support integration authorities plan,
commission and report on services more effectively. This means that the proposals
may impact consumers of services.

However, because the proposed programme of work does not involve a new policy
intervention, it will not directly:

e affect the quality, availability or price of any goods or services in a market;
affect the essential services market, such as energy or water;
involve the storage or increased use of consumer data;
increase opportunities for unscrupulous supplies to target consumers;
impact the information available to consumers on either goods or services, or
their rights in relation to these;
e affect routes for consumers to seek advice or raise complaints.

7. Test run of business forms

The proposal will not introduce any new forms for businesses to complete.

8. Digital Impact Test

The proposed programme of work is largely unaffected by increased use of digital
technology. Refreshed guidance will still be applicable in an increasingly online
context.

9. Legal Aid Impact Test

The proposed programme of work will not have an impact on individuals' right to

access to justice through availability of legal aid and possible expenditure from the
legal aid fund.

10. Enforcement, sanctions and monitoring



Section 53 of the Public Bodies (Joint Working) (Scotland) Act 2014 outlines that
various bodies, such as local authorities, health boards and integration authorities,
must have regard to any guidance issued by Scottish Ministers about its functions
under or in relation to the Act.

Therefore, these bodies have a statutory duty to have regard to the guidance.
Compliance will be monitored through dialogue with integration authorities. There will
be no sanctions for non-compliance.

11. Implementation and delivery plan

The proposal will be implemented by:

Convening a SLWG to produce an initial re-draft of the statutory guidance.
Hosting a consultation on the draft produced in collaboration with the SLWG.
Following revisions, publishing the revised guidance.

Communicating publication of the revised guidance to appropriate partners.

PN

11.1 Post-implementation delivery plan

Following publication, the impact of the revised guidance will be monitored through
engagement with key stakeholders.

12.  Summary and recommendation

12.1 Summary and benefits table

Of the options detailed in Annex A, option 3 is considered the most appropriate.
The costs in time and human resources in pursuing two significant forms of
engagement are considered commensurate with the benefits that the twin-approach
will secure in terms of robust feedback from key partners and wider actors.

It is believed that extensive consultation is a necessary requirement in ensuring that
the refreshed guidance functions effectively for those who will use it.

12.2 Declaration and publication

| have read the Business and Regulatory Impact Assessment and | am satisfied that,
given the available evidence, it represents a reasonable view of the likely costs,
benefits and impact of the leading options. | am satisfied that business impact has

been assessed with the support of businesses in Scotland.

Signed: Michael Ross
Date: 31 August 2022

Minister’s name: Maree Todd



Ministers’ title: Minister for Social Care, Mental Wellbeing and Sport

Scottish Government contact point: Michael Ross, michael.ross2@gov.scot
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Annex A: Assessment of options

Option

Brief summary of

Sectors and Groups

i Benefits Negatives Costs
no. option affected
1 Do nothing No costs. e Areview of current
SCPs highlighted The individuals and
variation in groups affected are the
approaches. The costs for all of the same for each of the
e EHRC’s review of listed options are options.
integration authorities’ minimal.
approach to the ¢ Integration authorities
equalities duty Other than the related e People who use
highlighted a need for | human resourcing costs services
improvement. in pursuing the proposed | ® Family and friends of
e The current guidance work programme, the people who use
appears outdated. only costs identified are services
e This option would see | those relating to e People who will use
no improvement. publication and the services in the future
production of easy read e Carers
2 Convene SLWG to re- Less time consuming e There are risks that documentation. e Service providers

draft guidance

than option 4, as public
consultations must be
live for 12 weeks.

A SLWG would provide
the opportunity to
explore contrasting
ideas and thoughts in a
single forum. It is hoped
that such a dialogical
process will assist in
establishing unified

input may be missed
without public
consultation.

Only the loudest voices
may come through a
SLWG.

Given the sequencing of
actions and the
requirements on how
long a public consultation
must be ‘live’, option 4
has the highest time-
related cost.

e Local authorities

e Health boards

¢ Organisations and
people providing
services

e Wider local
communities

e Other service delivery
areas




agreement on an initial
draft.

Provides a forum for
continuous engagement
and collaborative
working through SLWG.

Convene SLWG to
work up a revised first
draft of guidance and
then hold a public
consultation on the
revised guidance to
gain further input

A SLWG would provide
the opportunity to
explore contrasting
ideas and thoughts in a
single forum. It is hoped
that such a dialogical
process will assist in
establishing unified
agreement on an initial
draft.

Provides a forum for
continuous engagement
and collaborative
working through SLWG.
Two forms of
engagement provide
the opportunity to
capture any missed
input and engagement

Given length of time to
publication of new
guidance, there is lost
opportunity for
integration authorities
to use revised guidance
as they currently work
on revised SCPs.

Pursue other forms of
engagement, such as
tailored individual
meetings with key

Provides close
engagement with key
stakeholders, in a safe
space

Public consultation is
considered a useful
means of giving as
many interested

Sectors impacted:
private, third, public —
given the mixed provision
of social care




stakeholders,
presentations at
relevant meetings, etc

individuals/parties as
possible the opportunity
to input.

As the guidance is
specifically intended for
officers within
integration authorities,
other forms of
engagement may help
target this intended
readership more
holistically.
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