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Title of Policy, 
Strategy, 

Programme etc 

Personal Independence Payment (Transitional Provisions) 
Amendment (Scotland) Regulations 2020 

 
Summary of aims 

and expected 

outcomes of policy 

The Social Security (Scotland) Act 2018 (the 2018 Act) 
sets out the broad framework for the delivery of devolved 
social security in Scotland. On 1 April 2020, the Scottish 

Ministers took executive and legal competence for 
disability benefits under the Social Security Contributions 
and Benefits Act 1992, and the Welfare Reform Act 2012, 
covering a range of benefits including Disability Living 

Allowance for Children (DLAC), Attendance Allowance 
(AA) and Personal Independence Payment (PIP). 
 
These benefits will continue to be delivered during a 

transition period by the Department for Work and Pensions 
(DWP) under the terms of an Agency Agreement agreed 
with the Scottish Government, and subject to the direction 
of Scottish Ministers, to ensure the safe and secure 

devolution of disability benefits.  
 
In a statement to the Scottish Parliament on 28 February 
2019, the Cabinet Secretary for Social Security and Older 

People set out the Scottish Government’s vision for 
disability assistance in Scotland. 
 
As part of that announcement, the Scottish Government 

set out a commitment that children who are entitled to 
DLAC immediately prior to their sixteenth birthday would 
have their award extended until their eighteenth birthday, 
rather than be asked to apply for PIP. It is the intention of 

the Scottish Government that this will allow continuity for 
families during those crucial transition years when a child 
becomes an adult. 
 

These Regulations will ensure that young people resident 
in Scotland who are entitled to DLAC immediately prior to 
their sixteenth birthday, and whose sixteenth birthday falls 
on or after 1 September 2020, will not be required to apply 

for Personal Independence Payment (PIP) at age 16 as is 
currently the case. Instead, their award of DLAC will be 
extended until they reach age 18, and they will then be 
invited to claim PIP or Disability Assistance for Working 

Age People (DAWAP). DAWAP will be the replacement 
benefit for PIP in Scotland. 
 
The Personal Independence Payment (Transitional 

Provisions) Amendment (Scotland) Regulations 2020 
describe the changes being made to the eligibility criteria 
for Personal Independence Payment by the Scottish 
Government. 
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The Scottish Government intends to replace DLAC, PIP 
and AA with new forms of assistance under the 2018 Act, 
although it is not intended that significant changes will be 

made to the criteria for each new devolved benefit. These 
new benefits will be delivered by Social Security Scotland 
on behalf of the Scottish Ministers, with most 
determinations carrying a right of appeal to the First-Tier 

Tribunal for Scotland’s Social Security Chamber. 
 
Child Disability Payment (CDP) will replace DLAC and like 
DLAC, this benefit will be available to disabled children 

aged from 3 months to 16 years old. Where an individual 
is entitled to CDP immediately prior to their sixteenth 
birthday, as with DLAC, their award will be extended until 
the client reaches age 18. 

 
The Scottish Government intends to begin accept 
applications for assistance from new clients who do not 
receive either a UK or Scottish Government disability 

benefit first, and at a later date, existing DWP clients will 
transfer to Social Security Scotland without having to 
make a new application and Social Security Scotland will 
handle all aspects of the client’s case. 

 
This policy is closely aligned with the Healthier, Wealthier 
and Fairer Strategic Objectives, and contributes to the 
following National Outcomes: 

 

 We respect, protect and fulfil human rights and live free 
from discrimination; 

 We tackle poverty by sharing opportunities, wealth, and 

power more equally; 

 We live in communities that are inclusive, empowered, 
resilient and safe; 

 We grow up loved, safe and respected so that we 

realise our full potential. 
 

Of the UNCRC considerations, the policy relates to: 
 

 Article 3 (best interests of the child): The best interests 
of the child must be a top priority in all decisions and 
actions that affect children. 

 Article 12 (respect for the views of the child): Every 

child has the right to express their views, feelings and 
wishes in all matters affecting them, and to have their 
views considered and taken seriously.  

 Article 23 (children with a disability): A child with a 

disability has the right to live a full and decent life with 
dignity and, as far as possible, independence and to 



 

 3 

play an active part in the community. Governments 
must do all they can to support disabled children and 
their families. 

 Article 26 (Social Security): Every child has the right to 

benefit from Social Security. Governments must 
provide Social Security, including financial support and 
other benefits, to families in need of assistance. 

 Article 27 (adequate standard of living): Every child has 

the right to a standard of living adequate for the child’s 
physical, mental, spiritual, moral and social 
development. 

 Article 42 (knowledge of rights): Governments must 

actively work to make sure children and adults know 
about the Convention. 

 
Summary of 

evidence 

This Fairer Scotland Duty assessment has been 
developed drawing on a range of primary research, 
including 2 public consultations1, engagement with those 

with lived experience via focus groups, as well as ongoing 
consultation with stakeholders through our independent 
Disability and Carers Benefits Expert Advisory Group 
(DACBEAG) and the Ill Health and Disability Benefits 

Stakeholder Reference Group.  
 
This work also drew upon interviews conducted via the 
Scottish Government’s Social Security Experience Panels.  
The Panels involve people with lived experience of the 

benefits that are coming to Scotland, and have over 2,400 
members drawn from people across Scotland.  
 
Although our engagements were focussed on 

understanding the impact of the Child Disability Payment, 
they also shed light on how socio-economic disadvantage 
and inequalities might impact on the extension of DLAC 
awards for children in Scotland to age 18. 

 
The link between poverty and disability 

Research has shown that poverty disproportionately 
affects those living with a disability, with disabled people 

experiencing higher poverty rates than the rest of the 
population2. UK-wide, disabled people make up 28% of 
people in poverty and a further 20% of people in poverty 
live in a household with a disabled person. This statistic is 

largely replicated in Scotland where around 410,000 

                                              
1 Analysis of Written Responses to the Consultation on Social Security in Scotland (2017) 
http://www.gov.scot/Topics/People/fairerscotland/Social-Security/SG-Response and 
https://www.gov.scot/publications/consultation-disability-assistance-scotland-analysis-responses/ 
2 https://www2.le.ac.uk/departments/law/research/cces/documents/the-energy-penalty-disability-and-
fuel-poverty-pdf 

http://www.gov.scot/Topics/People/fairerscotland/Social-Security/SG-Response
https://www.gov.scot/publications/consultation-disability-assistance-scotland-analysis-responses/
https://www2.le.ac.uk/departments/law/research/cces/documents/the-energy-penalty-disability-and-fuel-poverty-pdf
https://www2.le.ac.uk/departments/law/research/cces/documents/the-energy-penalty-disability-and-fuel-poverty-pdf


 

 4 

households in poverty (42% of all households in poverty) 
include a disabled person or are disabled themselves.3 
 
Scotland-wide, there are higher levels of child material 

deprivation in households containing a disabled person, at 
20% compared to households without a disabled person 
(at 8%). There are higher rates of food insecurity among 
disabled people (18%) compared to non-disabled people 

(5%). There is a higher likelihood of living in relative 
poverty after housing costs with a disabled person in the 
household (24% of families with a disabled person 
compared to 17% of families with no disabled members). 

 
Disability and unemployment / under-employment are 
positively correlated. 14% of ‘workless families’ (defined as 
families where parents are predominately out of work or 

have little connection to the labour market; who live in 
social rented accommodation and are reliant on benefits 
for their income) have one or more children with a 
disability or long-term illness. A further 17% of ‘struggling 

to get by’ families (unemployed or working part-time, half 
of which are single-parent families) have one or more 
children with a disability or long-term illness4. Child 
material deprivation in households containing a disabled 

person reaches 20% compared to 8% of households 
without a disabled person.  
 
Even where one or more parent in the household is in 

employment, within families with a disabled child, the 
same level of income secures a lower standard of living 
than it would for a disabled person. Research conducted 
by the Papworth Trust5 showed that the annual cost of 

bringing up a disabled child is three times greater than for 
a non-disabled child. Disabled people face higher costs 
than non-disabled people, such as the cost of specialist 
equipment, therapies and home adaptations to manage a 

condition6. Travel costs too, may be higher as families 
have to afford the cost of taxis to and from hospital where 
it is not possible to use public transport (and/or public 
transport may not be available).  

 
Summary of 

assessment 
findings 

We were told by parents in our focus groups that for some 
16 year olds, the threat of an impending face-to-face 

assessment was so stressful that their children refused to 

                                              
3 https://www.npi.org.uk/files/3414/7087/2429/Disability_and_poverty_MAIN_REPORT_FINAL.pdf  
4 https://www.gov.scot/publications/poverty-perspective-typology-poverty-scotland/pages/5/ 
5 Papworth Trust, Disability in the United Kingdom 2010, in 
https://www2.le.ac.uk/departments/law/research/cces/documents/the-energy-penalty-disability-and-
fuel-poverty-pdf  
6 https://www.jrf.org.uk/income-and-benefits/  

https://www.npi.org.uk/files/3414/7087/2429/Disability_and_poverty_MAIN_REPORT_FINAL.pdf
https://www.gov.scot/publications/poverty-perspective-typology-poverty-scotland/pages/5/
https://www2.le.ac.uk/departments/law/research/cces/documents/the-energy-penalty-disability-and-fuel-poverty-pdf
https://www2.le.ac.uk/departments/law/research/cces/documents/the-energy-penalty-disability-and-fuel-poverty-pdf
https://www.jrf.org.uk/income-and-benefits/
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attend, which meant a financial loss to the family income 
of the disability benefit as well as Carer’s Allowance. 
 
We were told too that for many, a PIP award was 

perceived as being unattainable. Parents told us that 
throughout their child’s childhood, they had chosen to 
cover the costs of their child’s disability themselves, rather 
than complete a DLAC application. In hindsight, they felt 

that this decision had ultimately jeopardised their child’s 
chances of a successful PIP application. As there was no 
record on the system of their child receiving a disability 
benefit, the implication was that the young person did not 

qualify for one. 
 
We heard too from parents, that their teenage children 
lacked medical supporting information of their diagnosis 

because their conditions, such as autism, are unchanging 
and do not typically require medical attention. This too 
made applying for PIP more difficult. 
 

By the end of October 20197 more than 1.4 million DLAC 
reassessment applications for PIP had been cleared in 
Great Britain with 39 per cent (556,000) leading to award 
increases, 14 per cent (200,000) remaining unchanged, 

and 47 per cent leading to a reduction or disallowance 
(603,000). 
 
Detailed research by the Scottish Government in 20178 

showed that the biggest impact was felt by clients 
receiving the highest rate for both care and mobility 
components – between 2013 and 2016, 6,400 people lost 
financial support of up to £7,000 per year as a result of the 

transfer from DLAC to PIP. 
 
We know that over one third of children moving from 
DLAC to PIP lose entitlement (38%), which also has an 

indirect impact on the passported benefits and premiums 
that their families and carers may qualify for including: 
 

 Carers Allowance 

 Motability Scheme 

 Blue Badge 

 Disabled/Severely Disabled Child element of tax 
credits 

 Carer premium included in means-tested benefits such 
as ESA, IS, JSA etc. 

                                              
7 https://www.gov.uk/government/statistics/personal-independence-payment-april-2013-to-october-
2019  
8 https://www.gov.scot/publications/impact-uk-welfare-policy-disabled-people/pages/4/ 

https://www.gov.uk/government/statistics/personal-independence-payment-april-2013-to-october-2019
https://www.gov.uk/government/statistics/personal-independence-payment-april-2013-to-october-2019
https://www.gov.scot/publications/impact-uk-welfare-policy-disabled-people/pages/4/
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Whilst some carers may gain entitlement due to 
reassessment, many unpaid carers of young disabled 
people who lose eligibility for disability benefits as a result 

of reassessment from DLAC to PIP will no longer qualify 
for Carer's Allowance. Carer's Allowance is set at £67.25 
per week in 2017/18 (£3,497 per year). This loss of 
income would be exacerbated if the disabled person who 

lost their entitlement and their carer live in the same 
household. 
 
Although DLAC is not intended to be an income-

replacement benefit, it is intended to provide support with 
helping to meet the extra costs associated with having a 
disability, such as paying for care and mobility needs. For 
young disabled people, it will bring additional entitlement 

to passported benefits such as Child Winter Heating 
Assistance (CWHA), which will provide a £200 payment to 
help families of children and young people with the most 
significant disabilities and help to meet the cost of heating 

in winter. 
 
By ensuring that young people retain their entitlement to 
DLAC, this will potentially mitigate the risk of increasing 

the existing levels of children living in poverty, and 
households with income inequality.  

Sign off Name:  Ann McVie 
 
Job title:  Deputy Director, Social Security Policy Division 

 


