2026-27 JUSTICE AND HOME AFFAIRS BUDGET BRIEFING

Justice & Home Affairs (JHA) 2026-27 Budget

[Redacted not in scope]

[Redacted not in scope]

Legal Aid | 186.5170.450 [7.498 |0.000 |194.465
[Redacted not in scope]

[Redacted under Section 30 (b) (i)/(ii)]
[Redacted not in scope]

[Redacted under Section 30 (b) (i)/(ii)]
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Ministerial Portfolio Briefing: Justice and Home Affairs
15 May 2026

[redacted — not in scope]
Immediate Priorities and Hot Topics
« Prison population pressure: The average daily prison population has increased, reaching all time
high levels and significantly above the Assessed Capacity Tolerance of the entire prison estate.
[redacted — not in scope]
o Courts capacity and case throughput: pressure from complex and high-volume cases, with
downstream impacts on prison population, victims’ experience and overall system flow
o Legal aid reform: aimed at creating a more accessible, efficient, and modern legal assistance
system to meet the needs of users.
[redacted — not in scope]
Section 2: Key Facts and Statistics
[redacted — not in scope]
e Reconviction rates have reduced over decades but remain notably higher for people released
from short custodial sentences compared with community disposals.
Prison Population
Short term projections indicate that the overall prison population is highly likely to continue to
increase. This growth is driven not by higher volumes entering custody, but by:
o Longer sentences
o A higher proportion of people convicted of violent and sexual offences
o An ageing prison population
[redacted — not in scope]
Section 3: Policy Framework
[redacted — not in scope]
e Changes to the short-term prisoner release point from 50%- 40%- 30% (will be implemented
at the end of May 2026)
« Emergency governance arrangements relating to prison population pressures
[redacted — not in scope]
e Prison population remains the single most acute system risk
[redacted — not in scope]
[redacted — not in scope]

[redacted — not in scope]

[redacted — not in scope]
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Devolved Legislation
[redacted — not in scope]

o Victims, Witnesses and Justice Reform legislation — Strengthens victims’ rights and reforms
court processes.

[redacted — not in scope]

o Legal Services legislation — (Regulation of Legal Services (Scotland) Act 2025) Reforms
regulation of legal services.

[redacted — not in scope]

[redacted — not in scope]

Data, Trends and Performance

Prison Population
e The average daily prison population has continued to rise, reaching historically high levels.
o Population growth is driven primarily by:
o Longer custodial sentences
o A higher proportion of individuals convicted of violent and sexual offences
o An ageing prison population
« This increase has occurred alongside:
o Reductions in overall recorded crime
o Fewer individuals entering custody overall
e Men consistently comprise the vast maijority of the prison population.
e Individuals from the most deprived communities are disproportionately represented.

Prison Population
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Chart 1: Prison populations (total and remand), 2019 to 1st March 2026
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Chart 2: Prison populations by different bands, 26th March 2020 to 1st March 2026

[redacted — not in scope]

[redacted — not in scope]

Reconviction

« Reconviction rates have decreased significantly over the long term.

o People released from short custodial sentences show substantially higher reconviction rates
than those given community disposals.

o Those released from custody continue to account for the highest reconviction rates within one
year.

[redacted — not in scope]

Courts
e Scotland’s courts continue to experience pressure on throughput and scheduling, reflecting the
combined impact of:
o Case complexity, particularly in serious sexual and violent cases
o Changes in demand across the justice system
o Implementation of recent justice legislation has increased requirements on courts,
including in relation to victims’ rights and procedural reform.
o Court performance and capacity have a direct downstream impact on prison population and
community justice demand

Tribunals

e The President of Scottish Tribunals stated that within Scottish Tribunals “case volumes [are]
rising exponentially”. Since 2020-21 Housing and Property Chamber applications have more
than doubled (2025-26 projection of 7,088). Since 2023-24 Social Security Chamber
applications have more than doubled (2025-26 projection of 6,800).

o Both the Housing and Property Chamber and Social Security Chamber have significant wait
times in some instances more 7.5 months depending on the type of appeal.
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o Although this growth is exponential — it is fits with a long term trend — for instance in the Mental
Health Tribunal for Scotland (yet to be transferred into Scottish Tribunals) in 2008 there were
less than less than 3,200 cases and this was expected to double (2025-26 projection of 6,198).

Timeline of key ministerial decisions
[redacted — not in scope]

20 May — 29 May
[redacted - 5.29(1)(a); 5.30(b)(i); s.30(b)(ii)]

[redacted — not in scope]

1 June — 5 June

[redacted - s.29(1)(a); s.30(b)(i); s.30(b)(ii)]

[redacted — not in scope]

Forward programme of ministerial decisions

[redacted - s.29(1)(a); s.30(b)(i); s.30(b)(ii)]
[redacted — not in scope]

Stakeholders and Engagement

[redacted — not in scope]

Areas of heightened stakeholder sensitivity
[redacted — s.30(b)(i)]

[redacted — not in scope]

[redacted — not in scope]

[redacted — not in scope]



100 days commitments — Justice and Home Affairs (J&HA)

[redacted — not in scope]



[redacted — not in scope]



Begin recruitment for the first Victims and Witnesses Commissioner
[redacted - s.29(1)(a); s.30(b)(i)]

Legislative implications
[redacted - s.29(1)(a); s.30(b)(i)]

Financial implications
[redacted - s.33(2)(b); s.29(1)(a); s.30(b)(i)]

Delivery implications/risks
[redacted - s.29(1)(a); s.30(b)(i)]

Will the commitment be delivered within 100 days?
[redacted - s.29(1)(a); s.30(b)(i)]

Detailed timeline/milestones
[redacted - s.29(1)(a); s.30(b)(i)]



Start consultation on the Legal Aid Reform Bill within 100 days
[redacted - s.29(1)(a); s.30(b)(i)]

Legislative implications
[redacted - s.29(1)(a); s.30(b)(i)]

Financial implications
[redacted - s.33(2)(b); s.29(1)(a); s.30(b)(i)]

Delivery implications/risks
[redacted - s.29(1)(a); s.30(b)(i)]

Will the commitment be delivered within 100 days?
[redacted - s.29(1)(a); s.30(b)(i)]

Detailed timeline/milestones
[redacted - s.29(1)(a); s.30(b)(i)]



[redacted — not in scope]



[redacted — not in scope]



Annex A
[redacted - s.29(1)(a); s.30(b)(i)]



1. PRISONS

Since 2023, the prison population in Scotland has been rising, reaching critically high
levels by spring 2026. It reached record numbers in May 2026 (8587 on 19 May 2026)
and has repeatedly exceeded the Scottish Prison Service’s (SPS) Assessed Capacity
Tolerance (ACT), which represents a stretch of operational risk tolerance rather than
a safe or lawful operating position. [redacted — s.36(1)]

[redacted — s.30(b)(i)]

To date, a range of actions have been taken to address this issue, including through
primary and secondary legislation. However, these measures have not been sufficient
to resolve the problem in a sustainable way as they have focussed on release
mechanisms that apply only to a subset of the short-term prison population. This is in
spite of the population growth being driven by increases in a number of areas including
remand and the long-term population cohort.

While there has been rapid growth in the prison population since 2023, the rise in the
prison population can be traced back to the years preceding the COVID-19 pandemic.
This has been driven by multiple, complex long-term trends and changes — there is no
single reason underpinning the shifts occurring.

This complexity is perhaps best reflected in there having been an overall decrease in
the volume of recorded crime, criminal proceedings, convictions and custodial
sentences, with substantially fewer individuals now arriving at prison each year than
in 2009-10. Yet in spring 2026, the prison population reached an historic high.

One of the main features of the rising prison population has been the change in its
composition, with an increasing proportion of the prison population comprising
offenders convicted for serious offences.

This change can be seen in the type of criminal cases coming to court changing,
alongside the ways cases are being dealt with. There are an increasing number of
convictions in the courts for more serious offences like sexual crimes, which has led
to an increase in the number of custodial sentences for such offences. At the same
time, there has been a decrease in the number of convictions in court for less serious
offences like crimes of dishonesty, which has led to a decrease in the number of
custodial sentences for such offences. Alongside other changes (e.g. the Presumption
against Short Sentences), this shift has contributed to a reduction in the number of
short sentences handed down by the courts.

The volume of more serious crimes coming to the attention of the justice system has
increased. Over the last 5 years there have been increases in recorded violent and
sexual crimes, as well as crimes against public justice (which is driven by increases in
bail offences). In the last 10 years, the number of sexual crimes has increased by 45%
from 10,273 in 2015-16 to 14,892 in 2024-25 and are now at the highest level since
comparable records began in 1971.



These trends have resulted in the prison population increasingly comprising
individuals convicted of some of the most serious offences.

On 26" May, implementation will take place of “STP30” which is a sustainable
intervention that reduces the time served for short term prisoners (under 4 years) to
30% of their sentence. It is anticipated that in the region of 200-300 individuals will be
released over three tranches.

[redacted — s.30(b)(i)].
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