Annex

An exemption has been applied to some of the information requested. This relates
to individual’s personal information. This exemption is not subject to the ‘public
interest test’, so we are not required to consider if the public interest in disclosing the
information outweighs the public interest in applying the exemption.

The information below is provided in response to part 7 of your request.
FOI requests related to the LGBT Youth Scotland guidance

1. Guidance for schools: ‘Supporting transgender younqg people’ : FOI review

Information request and response under the Freedom of Information (Scotland) Act
2002.

Date 15 November 2018

2. Communications regarding Supporting Transgender Young People: Guidance for
Schools in Scotland: FOI release

Information request and response under the Freedom of Information (Scotland) Act
2002.

Date 13 February 2019

3. “Supporting transgender younq people, guidance for schools in Scotland”
document: FOI review

Information request and response under the Freedom of Information (Scotland) Act
2002.

Date 27 June 2019

4. Updated quidance to support transgender pupils in schools information: FOI
release

Information request and response under the Freedom of Information (Scotland) Act
2002.

Date 19 September 2019

5. Supporting transgender pupils in schools - correspondence and guidance: FOI
release

Information request and response under the Freedom of Information (Scotland) Act
2002.

Date 15 November 2019


https://www.gov.scot/publications/foi-18-03101/
https://www.gov.scot/publications/foi-19-00152/
https://www.gov.scot/publications/foi-19-00152/
https://www.gov.scot/publications/foi-19-00998-review/
https://www.gov.scot/publications/foi-19-00998-review/
https://www.gov.scot/publications/foi-201900003278/
https://www.gov.scot/publications/foi-201900003278/
https://www.gov.scot/publications/foi-201900005131/
https://www.gov.scot/publications/foi-201900005131/

Correspondence

From: [Redacted - S.38(1)(b)] <[Redacted - S.38(1)(b)]|@gmail.com>

Sent: 21 February 2020 10:31

To: Scottish Ministers <[Redacted - S.38(1)(b)]@gov.scot>

Cc: [Redacted - S.38(1)(b)] <[Redacted - S.38(1)(b)]@gov.scot>; [Redacted -
S.38(1)(b)] <[Redacted - S.38(1)(b)]@cypcs.org.uk>

Subject: Fwd: FAO [Redacted - S.38(1)(b)]: Review of LGBT Youth Scotland
Guidance to Schools

Dear [Redacted - S.38(1)(b)]

| wrote to [Redacted - S.38(1)(b)] to express my concerns about his endorsement of
the LGBT Youth Scotland guidance to schools which pushes positive affirmation as
the only acceptable path for schools to take for children and adolescents with gender
dysphoria. | had asked him how he had assessed the benefits of the well established
watchful waiting approach for children and how he had weighed up the views of the
many expert professionals who support watchful waiting, but his office was unable to
give any answers to my questions. Instead, they told me they “encourage all those
with an interest in this issue to engage with the Government’s review and inform the
content of the new guidance.” They told me to contact [Redacted - S.38(1)(b)] in
order to engage with the review, which as you will see in the attached email, | did so
on 13 February.

| have yet to hear anything from [Redacted - S.38(1)(b)] so am contacting you to ask
how parents like me can get our voices heard in the review of the guidance to
schools. | have great concerns about the lack of balance in the existing guidance. My
[Redacted - S38(1)(b)]. Last October, [Redacted - S38(1)(b)]. told [Redacted -
S38(1)(b)]. [Redacted - S38(1)(b)]. This was later overruled following our
complaining to the Head, but it has been made clear to me that this is a temporary
reprieve because they follow the LGBT Youth Scotland guidance. This guidance
uses a positive affirmation only approach and works to alienate parents who may
wish to take a more cautious approach through watchful waiting. On page 23 it
specifically states that parents should only be informed with the permission of the
child which is exactly what happened in our case and has also happened to other
parents with children at schools across Scotland.

Gender dysphoria is a highly complex and sensitive issue and schools need to work
with parents to agree the best approach for each individual child. The existing
guidance shows no balance and | am concerned that the new guidance will follow



suit. A blanket approach is not suitable and will do harm to many children. [Redacted
- S38(1)(b)]. There are other parents in a similar situation where schools have
automatically affirmed children behind their backs and without any input from the
parents. How can we ensure that our voices are heard and that the updated
guidance shows balance and gives equal cover of watchful waiting? The Office of the
Children’s Commissioner has told me to engage with the review, but in the absence
of a response from [Redacted - S.38(1)(b)], | do not see a mechanism for doing so.

| look forward to your response,

Kind regards

[Redacted - S.38(1)(b)]

---------- Forwarded message ---------

From: [Redacted - S.38(1)(b)] <[Redacted - S.38(1)(b)]|@gmail.com>
Date: Thu, Feb 13, 2020 at 11:56 AM

Subject: Review of LGBT Youth Scotland Guidance to Schools

To: <[Redacted - S.38(1)(b)|@gov.scot>

Dear [Redacted - S.38(1)(b)]

| understand from the Office of the Children’s Commissioner Scotland that it is your
department leading the review of the LGBT Youth Scotland guidance to

schools: https://www.Igbtyouth.org.uk/media/1344/supporting-transgender-young-
people.pdf

| had written to [Redacted - S.38(1)(b)] to express my concerns about [Redacted -
S38(1)(b)] endorsement of the guidance and [Redacted - S38(1)(b)] office has
suggested that | contact you.

[Redacted - S38(1)(b)] All of this was a direct result of following the LGBT Youth
Scotland guidance which tells schools to take a child led positive affirmation
approach as the only acceptable path. Fortunately a formal complaint to the school
was upheld, but it has been made clear to me that we only have a temporary
reprieve [Redacted - S38(1)(b)] by the school because they do follow the guidance.



The LGBT Youth Scotland guidance pushes an affirmation only approach onto
schools. This is pushed as the only acceptable path. The guidance does not point
out that this is an experimental approach with no long term supporting data behind it.
The Tavistock Clinic (for children/adolescents with gender dysphoria) does not
recommend social transition of children before they are seen by the

clinic: https://www.bbc.co.uk/news/health-49020371 . The guidance also uses
debunked suicide statistics as emotional pressure to affirm- again, the Tavistock
disagrees with the use of such statistics.

There is no mention of the well established watchful waiting approach in the LGBT
Youth Scotland guidance. You may be aware that around 80% of children who
identify as the opposite sex desist by puberty. You may also be aware that a decade
ago, around 100 children were referred to the Tavistock clinic but that has
skyrocketed to 2500 last year. The majority of referrals used to be boys- now the
majority are girls and no one knows why. Many of these girls are autistic. Many have
serious mental health issues or have suffered trauma. Many showed no sign of
gender non conforming behaviour as children. Yet now they are being pushed down
a path of social transition by schools on the back of guidance like the one produced
by LGBT Youth Scotland. At the same time, we are anecdotally seeing increasing
numbers of young women detransitioners who, as they have reached maturity, now
deeply regret their choices.

| am greatly concerned that as the Scottish Govt reviews the guidance to schools
that the voices of parents like me and detransitioners will not be heard, nor will that
of any of the experienced professionals in the field. | know there will be parents who
want their child’s school to affirm them as the opposite sex, but this is not right for all
children and the guidance needs to show balance and include the importance of
working with parents. At the moment, schools are told to actively alienate children
from their parents by not even telling them about formal transitions where the child
does not want them to know (p.23 in the guidance). This is a breakdown in the
safeguarding of children. The guidance makes no mention of watchful waiting where
it should have equal consideration for this approach. The contacts at the end are
affirmation only organisations which again, pushes that affirmation is the only
acceptable path.

| am concerned that the same groups are involved in the drafting of the new
guidance and that no detransitioners have been included nor groups like Bayswater
Support Group [Redacted - S38(1)(b)]: https://www.bayswatersupport.org.uk/ or Our
Duty etc who want to take a more cautious approach as backed up by many
professionals in the field.

How do we get our voices heard in the drafting of the new guidance?



If you haven’t already, can | ask that you read the piece by [Redacted - S.38(1)(b)]
who resigned his position as a governor of the Tavistock Clinic. Hopefully it will give
you an idea of the complexity of the issue: https://quillette.com/author/marcus-evans/

Can | also suggest watching some videos by detransitioners. I've met “[Redacted -
S.38(1)(b)]” in person and her views and the views of other detransitioners should be
taken into consideration in order to produce guidance that is balanced and fully
understanding of the issue.

https://youtu.be/MOzWaNdkp7Y

Kind regards

[Redacted - S.38(1)(b)]



DIRECTORATE FOR LEARNING abcd
DLEARN : Improvement, Attainment and Wellbeing

[Redacted - S.38(1)(b)]
[Redacted - S.38(1)(b)]J@gmail.com

Our Reference: 202000017536

02 March 2020

Dear [Redacted - S.38(1)(b)],

Thank you for your emails of 13 February to [Redacted - S.38(1)(b)] and 21 February
to the Cabinet Secretary for Social Security and Older People about the Scottish
Government’s transgender guidance for schools. | have been asked to respond as
| have policy responsibility for health and wellbeing in the curriculum.

Your emails set our your request to contribute to the development of the Scottish
Government’s transgender guidance for schools.

In her statement of June 2019, [Redacted - S.38(1)(b)] committed to bringing forward
Scottish Government guidance on supporting transgender young people. The
Scottish Government guidance has been developed from the LGBT Youth Scotland
guidance. This has been updated to address the concerns that were raised,
including those around parental engagement, and to take account of policy, practice



and legislative developments. As part of this approach, officials have engaged with a
range of organisations representing a range of interests, including children and
young people, parents and carers, health professionals, LGB and transgender
organisations, women’s organisations, sports organisations and local government
and education.

The discussions with these organisations led directly to changes in the drafting of the
guidance, as would be in line with a consultative approach, with a range of
organisations providing differing views. As the consultative stage of the guidance’s
development has now passed, it is, unfortunately, not possible to offer you a similar
engagement on this occasion. It is intended that the Scottish Government’s
guidance will be published shortly.

While the opportunity to participate in the guidance’s development has passed, you
may be interested to know that the Scottish Government is currently consulting on a
draft Bill which would change the procedures under which people can obtain legal
gender recognition. The consultation closes on 17 March 2020 and you are
welcome to respond. More details can be found on the website below.

https://consult.gov.scot/family-law/gender-recognition-reform-scotland-bill/

| hope this information is helpful and reassures you that a broad range of views have
been heard and taken account of, within the context of a range of advice, information
and evidence, in the preparation of the updated guidance and the associated impact
assessments.

Yours sincerely

[Redacted - S.38(1)(b)]
IAW : Support and Wellbeing Unit

Scottish Ministers, special advisers and the Permanent Secretary are covered by the
terms of the Lobbying (Scotland) Act 2016. See www.lobbying.scot

St Andrew"s House, Regent Road, Edinburgh EH1 3DG
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DIRECTORATE FOR LEARNING abcd
DLEARN : Improvement, Attainment and Wellbeing

[Redacted - S.38(1)(b)]
[Redacted - S.38(1)(b)]@forwomen.scot

Our Reference: 202000043890

06 July 2020

Dear [Redacted - S.38(1)(b)],

Thank you for your e-mail of 3 June 2020 to the Deputy First Minister and Cabinet
Secretary for Education and Skills, [Redacted - S.38(1)(b)] MSP, regarding the
transgender guidance for schools. | have been asked to reply to you.

The Scottish Government recognises the particular disadvantage experienced by
transgender people across many walks of life. We also recognise the importance of
privacy and the provision of safe spaces for girls within schools. The rights of
transgender pupils should be considered alongside the rights of girls and boys. We
can and must do both. However, we recognise this a very complex area. We want all
children to be free from discrimination so they can learn and reach their full potential.
The Scottish Government remains committed to bringing forward updated guidance
in this area which would be subject to Equality and Child Rights and Wellbeing
impact assessments. We continue to work on preparing the updated guidance
currently. Our guidance will help schools support their transgender pupils and secure



their rights, alongside those of all pupils, including girls. The Scottish Government’s
guidance will fully align with the Equality Act and other legislation. This guidance will
help schools in their interpretation and practical application of the Equality Act.

The Equality and Human Rights Commission provides guidance on the operation of
the Equality Act in schools. This guidance remains the primary source of advice for
schools on compliance with the Public Sector Equality duties.

With regard to the points you raise in your e-mail, the Scottish Government
communicated in

Parliament, on 20 June 2019, the existing guidance produced by LGBT Youth
Scotland, in conjunction with the Scottish Trans Alliance, would be updated. Use of
the LGBT Youth Scotland guidance can still continue, however users should be
mindful of the Scottish Government's position on updating the LGBT Youth Scotland
guidance until the revised Scottish Government guidance is published. In the
meantime, the LGBT Youth Scotland guidance should be used as part of an overall
package of guidance available for schools on relationships and behaviour. With the
information in these various guidance documents, head teachers and teachers
should be able to exercise their judgement to ensure they keep the children and
young people in their schools safe.

| hope this letter provides you with the necessary reassurance.

Yours sincerely

[Redacted - S.38(1)(b)]
IAW : Support and Wellbeing Unit



From: [Redacted - S.38(1)(b)] (MPO) <[Redacted - S.38(1)(b)]@gov.scot> On
Behalf Of Deputy First Minister and Cabinet Secretary for Education and Skills
Sent: 03 June 2020 16:42

To: Public Engagement Unit <[Redacted - S.38(1)(b)]@gov.scot>

Subject: FW: Transgender guidance for schools

AO — [Redacted - S.38(1)(b)]

Hi for officials to respond please.

Thanks,

[Redacted - S.38(1)(b)] |Assistant Private Secretary (Correspondence) to [Redacted
- S5.38(1)(b)] MSP | Deputy First Minister of Scotland and Cabinet Secretary for
Education & Skills | Scottish Government | St Andrew's House | Edinburgh | EH1
3DG |Tel: [Redacted - S.38(1)(b)]| E: [Redacted - S.38(1)(b)|@gov.scot

All e-mails and attachments sent by a Ministerial Private Office to any other official
on behalf of a Minister relating to a decision, request or comment made by a
Minister, or a note of a Ministerial meeting, must be filed appropriately by the
recipient. Private Offices do not keep official records of such e-mails or attachments.

From: [Redacted - S.38(1)(b)]

Sent: 03 June 2020 16:36

To: Deputy First Minister and Cabinet Secretary for Education and Skills <[Redacted
- S.38(1)(b)|@gov.scot>

Subject: Transgender guidance for schools

Dear [Redacted - S.38(1)(b)],

| am writing to you regarding the new Scottish Government transgender guidance for
schools which was to replace guidance written by LGBT Youth Scotland. This
replacement was announced in June 2019 by the Cabinet Secretary for Social
Security and Older People who said:



“We have therefore decided to replace the LGBT Youth work with guidance from the
Scottish Government. This work is already under way and will be available by the
end of the year and be subject to an Equality Impact Assessment.”

| have recently received confirmation from the Support and Wellbeing Unit that, due
to current prioritising of a response to the COVID-19 pandemic, the transgender
guidance for schools that the Scottish Government was working on and was already
delayed no longer has any timetable for publication. While it is entirely appropriate
that resources must be directed towards the immediate situation, this leaves the
LGBT Youth Scotland guidance still in place with no replacement forthcoming.

A Freedom of Information request to the Scottish Government numbered
FOI1/201900003278 will be referred to throughout this letter. As stated in the Scottish
Government response to this FOI:

“The decision to produce updated transgender guidance for schools was made by
Ministers during a meeting on 7 March 2019. The basis of this decision was
Ministers’ view that guidance that risked potentially excluding other girls from female-
only spaces was not legal.”

| hope you would agree that having guidance in place for schools which is not legal,
while having no replacement imminent is not an acceptable situation. | therefore
would be grateful for a response to the following points.

1. In the guidance to education authorities you issued in May 2019 with the
purpose of building on existing “good practice”, you link to the National
Improvement Hub. The first resource listed there (and therefore the first
example of good practice) is the LGBT Youth Scotland guidance (link
accessed 02/06/20). If you consider that you have a responsibility to
recommend good practice to schools, do you also consider that you have a
responsibility to communicate that previously recommended “good practice”
has been found to be not legal?

2. In the FOlI release the position of the Scottish Government is stated as
follows “The Scottish Government does not determine the resources which
education authorities and schools use. Therefore we are unable to control the
use of this particular resource. Any attempt to ask LGBT Youth Scotland to
withdraw the guidance would damage the reputation of the guidance.” This
suggests that it is within the Scottish Government’s powers to ask LGBT
Youth Scotland to withdraw the guidance, but it is not doing so to avoid



damaging the reputation of the guidance. Is it still the Scottish Government’s
position that the continued use by schools of guidance which risks excluding
girls and is not legal, is preferable to damaging the reputation of this
guidance?

Technical guidance for schools in Scotland regarding their duties under the Equality
Act 2010 has been available from EHRC since 2014 and this has not been replaced
or superseded. There is also the national anti-bullying strategy Respect for Al,
which provides a comprehensive framework against bullying for all children, and
specifically covers gender reassignment. Schools could be directed towards these
resources in the interim, both of which comply with the law.

| understand that the LGBT Youth Scotland guidance was not produced by the
Scottish Government and that the Scottish Government’s position is that they

are “unable to control the use of this particular resource”. However, given the
extensive interventions made by the Scottish Government regarding the guidance,
including seeking legal advice regarding its potential impact on children’s rights and
the fact that the Scottish Government has deemed it necessary to replace it, it is very
difficult to see why this level of attention and responsibility would not extend to
withdrawing it, particularly when the argument made against this by the Scottish
Government relates to “reputation”.

| hope you will agree that the risks to schools using guidance which is not legal, and,
more importantly, the risks to girls who may potentially be excluded, are greater than
the risk of any damage to the reputation of this guidance, and that you will therefore
intervene and ask LGBT Youth Scotland to finally withdraw it.

Yours Sincerely,

[Redacted - S.38(1)(b)]

For Women Scotland
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