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Cc:
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Attachments: FW Topical Running Order for Tuesday 17 February.msg

RE PQ Reference S6T-02896.msg
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RE FOI - 202600502246 - for clearance - sensitive.msg
FW FOI - 202600502246 - for clearance - sensitive.msg
RE SPAD VIEWS The Sun - FM Lord Advocate.msg
RE TO CLEAR The Sun - FM Lord Advocate.msg

Hi,

Please see returns for FOI: 202600507146, as WhatsApp was removed from
Government devices in June 2025, this aspect of the question is a nil return.  

Many thanks,

Deputy Private Secretary to the Special Adviser’s Office | The Scottish Government | St Andrews
House
* - @gov.scot

For advice and information on the best practices for working with Special Advisers, please refer to
our Saltire page - Working with special advisers (SPADs)

All e-mails and attachments sent by the Special Advisers' Private Office to any other official on
behalf of a Special Adviser relating to a decision, request or comment made by a Special Adviser,
or a note of a meeting with a Special Adviser must be filed appropriately by the recipient. Private
Offices do not keep official records of such e-mails or attachments.

[Out of Scope]

https://scotsconnect.sharepoint.com/sites/WhoWeAre/SitePages/Working-with-special-advisors.aspx#what-special-advisers-do

FW: Topical Running Order for Tuesday 17 February

		From

		Stuart McLean

		To

		Director of Justice; Director of Safer Communities

		Cc

		Cabinet Secretary for Justice and Home Affairs 2024; Jeanette Campbell

		Recipients

		DirectorofJustice@gov.scot; DirectorofSaferCommunities@gov.scot; CabSecforJHA@gov.scot; Jeanette.Campbell@gov.scot



Hi folks, 



No topicals this week for Justice Ministers. Please, however, note Q3 – not sure which Minister will answer this (possibly DFM)?:





Topical questions selected for answer on 17 February 2026



Brian Whittle: To ask the Scottish Government whether it will provide an update on its decision to escalate NHS Ayrshire and Arran to Stage 4 of the national improvement framework.   (S6T-02902) 



Alex Rowley: To ask the Scottish Government what its response is to new figures on unmet need for palliative care that were published by Marie Curie on 16 February, showing that almost one in three people in Scotland die with unmet palliative care needs. (S6T-02900) 



Douglas Ross: To ask the Scottish Government whether anyone who works for the Scottish Government, including ministers, special advisers or civil servants, was involved in discussions concerning the postponement of the trial of Peter Murrell until after the Scottish Parliament election in May. (S6T-02896) 





Kate Watson - Deputy Private Secretary to Cabinet Secretary for Justice and Home Affairs – Angela Constance MSP

Scottish Government | 1W.11, St Andrews House, Regent Road, Edinburgh, EH1 3DG | 

Tel: 0131 244 3117 | Mob: 07824 837394 | Email: CabSecforJHA@gov.scot



All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the recipient. Private Offices do not keep official records of such e-mails or attachments



Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot







_____________________________________________
From: Jonathan Brown <Jonathan.Brown2@gov.scot> On Behalf Of ParlyClerk Scotland
Sent: 16 February 2026 17:32
To: Al Gibson <Al.Gibson@gov.scot>; Alison Morris <Alison.Morris@gov.scot>; Andrew Watson <Andrew.Watson@gov.scot>; Antonia Farrell <Antonia.Farrell@gov.scot>; Brian Dornan <Brian.Dornan@gov.scot>; Cabinet Secretariat Inbox <CabinetSecretariat@gov.scot>; Christopher Johnson <Christopher.Johnson@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; COPFS Policy Division <COPFSPolicyDivision@gov.scot>; David Hutchison <David.Hutchison@gov.scot>; David Watson <David.Watson3@gov.scot>; DG Communities <DGCommunities@gov.scot>; DG Corporate <dgcorporate@gov.scot>; DG Economy <DGEconomy@gov.scot>; DG Education & Justice <dgej@gov.scot>; DG Exchequer Strategy and Performance <DGESP@gov.scot>; DG Health & Social Care <DGHSC@gov.scot>; DG Scottish Exchequer Mailbox <DGScottishExchequer@gov.scot>; Director, Tackling Child Poverty and Social Justice <DirectorTCPSJ@gov.scot>; DL All Scottish Government Ministers <DLMPOPALLSGMIN@gov.scot>; Emilie-Louise Purdie <Emilie-Louise.Purdie@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>; Erin Mckee <Erin.Mckee@gov.scot>; ET SGO <ETSGO@gov.scot>; Ewan Crawford <Ewan.Crawford@gov.scot>; Gary Gillespie <Gary.Gillespie@gov.scot>; Gill Clark <Gill.Clark@gov.scot>; Helen Webster <Helen.Webster@gov.scot>; Hendricks G (Gerry) <Gerry.Hendricks@gov.scot>; Ian Muirhead <Ian.Muirhead@gov.scot>; Irvine RN (Bob) <Bob.Irvine@gov.scot>; Jack Middleton <Jack.Middleton@gov.scot>; Jason Dashti <Jason.Dashti@gov.scot>; Jeanette Campbell <Jeanette.Campbell@gov.scot>; Jennie Gollan <Jennie.Gollan@gov.scot>; Julie Grant <Julie.Grant@gov.scot>; Julie Muir <Julie.Muir@gov.scot>; Karen McKeown <Karen.McKeown@gov.scot>; Karen O'Lone <Karen.O'Lone@gov.scot>; Kate Higgins <Kate.Higgins@gov.scot>; Kieran Lumsden <Kieran.Lumsden@gov.scot>; Leanne Dobson <Leanne.Dobson@gov.scot>; Madeleine Fleming <Madeleine.Fleming@gov.scot>; Maureen Olliffe <Maureen.Olliffe@transport.gov.scot>; Michael Berry <Michael.Berry2@gov.scot>; Millan FA (Fergus) <Fergus.Millan@gov.scot>; Monika Lewicka <Monika.Lewicka@transport.gov.scot>; Hilary Morrison <Hilary.Morrison@gov.scot>; Neil Ferguson <Neil.Ferguson@revenue.scot>; Olaf Stando <Olaf.Stando@gov.scot>; ParlyClerk Scotland <ParlyClerkScotland@gov.scot>; Peter Creevy <Peter.Creevy@gov.scot>; PQ/FMQ Team <pq/fmqteam@gov.scot>; Preston J (James) <James.Preston@gov.scot>; David Rogers <David.Rogers@gov.scot>; Rosie McKerron <Rosie.McKerron@gov.scot>; Ross Ingebrigtsen <Ross.Ingebrigtsen@gov.scot>; Russell Fallis <Russell.Fallis@gov.scot>; Scott Rogerson <Scott.Rogerson@gov.scot>; Sean McGivern <Sean.McGivern@gov.scot>; Solicitor to the Scottish Government <solicitor@gov.scot>; Steven Macgregor <Steven.Macgregor@gov.scot>; Stuart Mckeown <Stuart.Mckeown@gov.scot>; Tabitha Stringer <Tabitha.Stringer@gov.scot>; Tom Macleod <Tom.Macleod@gov.scot>; TS Corporate Correspondence Support Team <TSS@transport.gov.scot>; Victoria Bruce <Victoria.Bruce@gov.scot>; Welsh J (Joe) <Joe.Welsh@gov.scot>
Subject: Topical Running Order for Tuesday 17 February





Please find attached the Topical Questions for tomorrow. 



 

Johnny Brown

Parly Clerks Office









Topical 17 Feb.docx

Topical questions selected for answer on 17 February 2026


1. Brian Whittle: To ask the Scottish Government whether it will provide an update on its decision to escalate NHS Ayrshire and Arran to Stage 4 of the national improvement framework.   (S6T-02902) 


2. Alex Rowley: To ask the Scottish Government what its response is to new figures on unmet need for palliative care that were published by Marie Curie on 16 February, showing that almost one in three people in Scotland die with unmet palliative care needs. (S6T-02900) 


3. Douglas Ross: To ask the Scottish Government whether anyone who works for the Scottish Government, including ministers, special advisers or civil servants, was involved in discussions concerning the postponement of the trial of Peter Murrell until after the Scottish Parliament election in May. (S6T-02896) 








RE: PQ Reference: S6T-02896

		From

		Stuart McLean

		To

		Philip Lamont; Minister for Parliamentary Business and Veterans

		Cc

		Director of Justice; Anna Donald; Helen Webster; Craig French; Donald McGillivray; Louise Miller; Stuart Lewis; Jeanette Campbell; Cabinet Secretary for Justice and Home Affairs 2024; Patrick Down; Douglas Wands

		Recipients

		Philip.Lamont@gov.scot; MinisterPBV@gov.scot; DirectorofJustice@gov.scot; Anna.Donald@gov.scot; Helen.Webster@gov.scot; Craig.French@gov.scot; Donald.McGillivray@gov.scot; Louise.Miller@gov.scot; Stuart.Lewis@gov.scot; Jeanette.Campbell@gov.scot; CabSecforJHA@gov.scot; Patrick.Down@gov.scot; Douglas.Wands@gov.scot



Fran

 

Jeanette asked me to send you this PQ from last week too

 

 

 

STUART MCLEAN 

Private Secretary to Cabinet Secretary for Justice and Home Affairs : Angela Constance MSP

M: 07920 595434 | E: CabSecforJHA@gov.scot  

The Scottish Government | St Andrew’s House, Regent Road, EDINBURGH EH1 3DG

 

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the recipient.  Private Offices do not keep official records of such e-mails or attachments. 

 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot

 

From: Philip Lamont <Philip.Lamont@gov.scot> 
Sent: 17 February 2026 10:28
To: Minister for Parliamentary Business and Veterans <MinisterPBV@gov.scot>
Cc: Director of Justice <DirectorofJustice@gov.scot>; Anna Donald <Anna.Donald@gov.scot>; Helen Webster <Helen.Webster@gov.scot>; Craig French <Craig.French@gov.scot>; Donald McGillivray <Donald.McGillivray@gov.scot>; Louise Miller <Louise.Miller@gov.scot>; Stuart Lewis <Stuart.Lewis@gov.scot>; Jeanette Campbell <Jeanette.Campbell@gov.scot>; Cabinet Secretary for Justice and Home Affairs 2024 <CabSecforJHA@gov.scot>; Patrick Down <Patrick.Down@gov.scot>; Douglas Wands <Douglas.Wands@gov.scot>
Subject: RE: PQ Reference: S6T-02896

 

Thanks Fran.

 

The Presiding Officer will make clear when the PQ is taken that this is a live case etc. However, here are some supps that might be asked with suggested answers along with wording on live proceedings aspect. Information on FoIs is also provided. 

 

I re-attach the background note with this material added and also updated to reflect information about the section 75A application leading to the new preliminary hearing date is in the public domain as Jeanette noted below (and so can be referenced if wanted).

 

Thanks

 

Philip Lamont 
Head of Criminal Law, Practice and Licensing Unit

Criminal Justice Division

Room GW, St Andrew's House, Edinburgh

Scottish Government

 

*Contactable by email, MS Teams and on 07852 783 405*

 

 

From: Jeanette Campbell Jeanette.Campbell@gov.scot 
Sent: 17 February 2026 10:16
To: Philip Lamont Philip.Lamont@gov.scot; Minister for Parliamentary Business and Veterans MinisterPBV@gov.scot
Cc: Director of Justice DirectorofJustice@gov.scot; Anna Donald Anna.Donald@gov.scot; Helen Webster Helen.Webster@gov.scot; Craig French Craig.French@gov.scot; Donald McGillivray Donald.McGillivray@gov.scot; Louise Miller Louise.Miller@gov.scot; Stuart Lewis Stuart.Lewis@gov.scot; Cabinet Secretary for Justice and Home Affairs 2024 CabSecforJHA@gov.scot; Patrick Down Patrick.Down@gov.scot
Subject: RE: PQ Reference: S6T-02896

 

Under not for disclosure could add that this has been reported in the media

Thanks 

 

 

From: Francesca Iwanyckyj <Francesca.Iwanyckyj@gov.scot> On Behalf Of Minister for Parliamentary Business and Veterans
Sent: 17 February 2026 09:47
To: Philip Lamont <Philip.Lamont@gov.scot>; Minister for Parliamentary Business and Veterans <MinisterPBV@gov.scot>
Cc: Director of Justice <DirectorofJustice@gov.scot>; Anna Donald <Anna.Donald@gov.scot>; Helen Webster <Helen.Webster@gov.scot>; Craig French <Craig.French@gov.scot>; Donald McGillivray <Donald.McGillivray@gov.scot>; Louise Miller <Louise.Miller@gov.scot>; Stuart Lewis <Stuart.Lewis@gov.scot>; Jeanette Campbell <Jeanette.Campbell@gov.scot>; Cabinet Secretary for Justice and Home Affairs 2024 <CabSecforJHA@gov.scot>; Patrick Down <Patrick.Down@gov.scot>
Subject: RE: PQ Reference: S6T-02896

 

Hi Philip,

 

Thanks for this. Is it possible to have at least a few suggested possible supps, with some lines to take under each? You can just send these to us via email. We’ll of course need the standard lines too on this being a live case, and us not being able to comment.

 

Also, I know Jeanette had asked whether we have had any FOIs on this subject – can any information on this be included please (even if this is just to say that we have had FOIs and this showed no correspondence). Again, this can just be sent to us via email and we’ll build into the briefing.

 

Thanks,

Fran

 

Fran Iwanyckyj (she/her)

Private Secretary to the Minister for Parliamentary Business and Veterans  – Graeme Dey MSP

T: 0300 244 7481  | M: 07584337498 | E: MinisterPBV@gov.scot

 

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the recipient. Private Offices do not keep official records of such e-mails or attachments. 

 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016. See www.lobbying.scot

 

 

From: Philip Lamont <philip.lamont@gov.scot> 
Sent: 17 February 2026 09:32
To: Minister for Parliamentary Business and Veterans <MinisterPBV@gov.scot>
Cc: Director of Justice <DirectorofJustice@gov.scot>; Anna Donald <Anna.Donald@gov.scot>; Helen Webster <Helen.Webster@gov.scot>; Craig French <Craig.French@gov.scot>; Donald McGillivray <Donald.McGillivray@gov.scot>; Louise Miller <Louise.Miller@gov.scot>; Stuart Lewis <Stuart.Lewis@gov.scot>; Jeanette Campbell <Jeanette.Campbell@gov.scot>; Cabinet Secretary for Justice and Home Affairs 2024 <CabSecforJHA@gov.scot>; Patrick Down <Patrick.Down@gov.scot>
Subject: RE: PQ Reference: S6T-02896

 

Hi Francesca, Matthew

 

Please find attached a draft answer and background briefing for this topical PQ.

 

Thanks

 

Philip Lamont 
Head of Criminal Law, Practice and Licensing Unit

Criminal Justice Division

Room GW, St Andrew's House, Edinburgh

Scottish Government

 

*Contactable by email, MS Teams and on 07852 783 405*

 

 

From: s0678a@gov.scot <s0678a@gov.scot> 
Sent: 17 February 2026 08:50
To: Philip Lamont <philip.lamont@gov.scot>
Subject: PQ Reference: S6T-02896

 

A PQ, reference S6T-02896 has been allocated to you as lead action officer. This PQ may be reached by clicking on the link below.

Your PQ Tracker Home Page is at:-

http://s0678a:8080/pqtracker/drafting/answer

*   MSP: Douglas Ross

*   Due at MPO: 13/02/2026

*   Question Text: To ask the Scottish Government whether anyone who works for the Scottish Government, including ministers, special advisers or civil servants, was involved in discussions concerning the postponement of the trial of Peter Murrell until after the Scottish Parliament election in May.

Allocation notes: Please find attached the Topical PQ due 9.30 Tuesday On receipt of this message, can you please ensure The Private Office and Minister drop down fields are complete. The answer must be cleared by your C band or DD before being sent to PO. Please be aware when answering a PQ, you should send the answer to PO using the “Private Office for approval” option. If the PQ is not for you it is important you let us know asap so we can re-allocate. I have copied in your Line manager for awareness and would appreciate their support in ensuring this happens. **Please note that the PQ/FMQ Team do NOT receive any notification if a PQ is rejected on the tracker. If you have a PQ requiring reallocation, you MUST email PQ/FMQTeam@gov.scot to advise and request this.** 

The user guidance for the PQ Tracker system may be found here:-

https://scotsconnect.sharepoint.com/sites/WhoWeAre/SitePages/answering-parliamentary-questions.aspx

s6o-05505.docx

SCOTTISH PARLIAMENT


[bookmark: QuestionType]ORAL ANSWER


12 February 2026


Index Heading: Education and Justice


[bookmark: QuestionText]Douglas Ross (Highlands and Islands) (Scottish Conservative and Unionist Party): To ask the Scottish Government whether the First Minister and the rest of the Cabinet are ashamed that the written case for Scottish Ministers and the Lord Advocate in the judicial review of the SPS Policy for the management of Transgender People in Custody, did not include a single mention of women’s rights.





S6O-05505


[bookmark: AnswerText]Angela Constance: The judgment of the Supreme Court is accepted by the Scottish Government. We are ensuring as any responsible government must, our policies comply with all our legal obligations including, of course, the Scotland Act and European Convention on Human Rights.





It is the Scottish Government’s long-held position that it does not regard it as appropriate to engage in public comment in respect of live court proceedings. 





That is different from saying that the position is that Scottish Government “cannot” comment or is prevented from commenting generally on live litigation, although there will be cases in which the Contempt of Court Act 1981 is engaged to that effect to ensure there is no risk of impediment or prejudice to the proceedings. 





In all cases, we have an obligation to uphold the independence of the judiciary. We do not want the Government to ever be seen as interfering in the work of our independent courts.






BACKGROUND NOTE FOR S6O-05505





1. Douglas Ross is a Scottish Conservative and Unionist Party MSP for Highlands and Islands (Region) since 2021 and an MSP for Highlands and Islands (Region) 2016 – 2017. 


1. The substantive hearing on the judicial review (FWS case) was held 3-5 February before Lady Ross at the Court of Session. The litigation remains live while it is at avizandum (meaning that she will consider matters and issue a written decision in due course) and will remain so after the decision has been issued while the window for appeal is open and then again until any onward appeal has concluded and there is a final decision on the matter. 


1. Mr Ross tabled S6F-04578, which was answered on 15 January 2026. This question was: To ask the First Minister for what reason the Scottish Government is going to court to continue to allow it to house male prisoners in the female prison estate, in light of any projections it has made of the cost to taxpayers in Scotland of challenging the Supreme Court ruling in this way. 





1. FM answered: 


The judgment of the Supreme Court is accepted by the Scottish Government. What we are doing—as any responsible Government must—is ensuring that our policies comply with all our legal obligations, including the Scotland Act 1998 and the European convention on human rights. Every key area of Government that is or might be affected by the Supreme Court judgment is carrying out assessments across legislation, guidance and policies, and changes have already been made in some areas.


The prisons guidance has not been changed, and it can be taken from that that the Scottish Government has concluded that it does not need to be changed in light of the Supreme Court judgment. For Women Scotland has brought proceedings challenging that conclusion, as it is entitled to do. The matter is now before the court.


The Scottish Government has to make difficult decisions that balance the interests and rights of individuals, often in complex situations, and this is one such situation.





1. Mr Ross has reportedly attempted to lodge other questions recently which were not accepted by the Presiding Officer.














Contact Name:	David Doris


Ext:			via teams/email















FWS LEGAL ACTION AND MANAGEMENT OF TRANSGENDER PEOPLE IN CUSTODY


Agreed lines as used by FM


The judgment of the Supreme Court is accepted by the Scottish Government.





What we are doing – as any responsible government must – is ensuring our policies comply with all our legal obligations including, of course, the Scotland Act and European Convention on Human Rights.





Every key area of government which is or may be affected by the Supreme Court judgment is carrying out assessments across legislation, guidance and policies – and in some areas changes have already been made.





The Prisons Guidance has not been changed, and it can be taken from that the Scottish Government has concluded it does not need to be changed in light of the Supreme Court judgment.





For Women Scotland has brought proceedings challenging that conclusion, as they are entitled to do. The matter is now before the court. The Scottish Government has to make difficult decisions which balance the interests and rights of individuals, often in complex situations, and this is one such situation.





Publication of Note of Argument and Answers (published 20 Jan)


The Scottish Ministers appreciate the general public interest in this case.





In the particular circumstances of this case and in interests of open justice, we have published our written case, that being our Answers to the judicial review and our Note of Argument, ahead of the hearing which took place from 3-5 February. Making the materials lodged with the Court publicly available allows anyone with an interest to follow, in a in a well-informed way, what is said in Court.





It will then be for the Court to assess and consider these arguments, and we will not be commenting on the matters that are before the Court.





It is the appropriate forum for such discussions and that ensures the proper respect is afforded to the judiciary and also to the litigants.









LINES ON INAPPROPRIATE TO COMMENT


It is the Scottish Government’s long-held position that it is inappropriate for Scottish Ministers to comment on live litigation. 


· In all cases, we have an obligation to uphold the independence of the judiciary. We do not want the Government to ever be seen as interfering in the work of our independent courts.





OR





It is the Scottish Government’s long-held position that it is inappropriate for Scottish Ministers to comment or engage on comment in respect of live litigation and that is the case both within the chamber and the media.


· The Scottish Government has an obligation to uphold the independence of the judiciary and we would not want the Government to ever be seen as interfering in the work of our independent courts. The court is the appropriate forum for such discussions and that ensures the proper respect is afforded to the judiciary and litigants.





WHY NOT APPROPRIATE RATHER THAN CANNOT COMMENT


The Scottish Government’s long-held position, which mirrors the UK Government’s, is that it does not regard it as appropriate to engage in public comment in respect of live court proceedings. 


· That is different from saying that the position is that Scottish Government “cannot” comment or is prevented from commenting generally on live litigation, although there will be cases in which the Contempt of Court Act 1981 is engaged to that effect - and additionally cases in which there are legal prohibitions that must be adhered to - to ensure there is no risk of impediment or prejudice to the proceedings. 


· In all cases, the Scottish Government is mindful of the obligation to uphold the independence of the judiciary.


· The Scottish Government is asked why it is choosing not to comment on this particular litigation. The answer to that applies to the Scottish Government’s approach to all live litigation. 


· The appropriate forum for discussions on matters live before the court is in the court and that ensures









[bookmark: _Hlk221530644]SEGREGATION OF MEN AND WOMEN IN PRISON 


The Scottish Prison Service are required to comply with relevant legal obligations and work towards international standards and norms to uphold the rights of all individuals while they are in custody. 


· The Prison Rules, which are based on international standards, provide for the separation generally of men and women and are applied in such a way as to better support their individual needs whilst in custody.


· Internationally, men and women are generally separated when in custody and SPS’ operational model is very much based on separation of male and female prisoners for accommodation purposes and day to day activities.  We support this.


· We continue to ensure our policies comply with all our legal obligations including, of course, the Scotland Act and European Convention on Human Rights.





SPS approach to management of transgender people in custody


The SPS Policy for the Management of Transgender People in Custody protects the rights and welfare of transgender people living in Scotland’s prisons in a way which promotes the safety of all people in custody. 


· No transgender woman with a history of violence against women and girls who presents a risk of harm is placed in the female estate. 


· When placing a transgender person within our estate, SPS adopt an individualised approach to ensure the safety of everyone in their care by assessing and managing identified known risk. 


· The SPS policy was prepared following a full review in 2023 which included extensive consultation, including with stakeholders, staff and prisoners.








Numbers of transgender individuals in custody and where


· There is a total of 19 transgender people in custody representing 0.3% of the total prison population. 


· As a public body SPS must uphold their statutory obligation to ensure everyone in SPS care has their personal information protected.  


· Given these small numbers, we are unable to provide any further disaggregation of this data due to potential risk of identification of individuals. 


· This is data published by SPS via its Public Information Page.






CURRENT ARRANGEMENTS FOR THE ACCOMMODATION AND MANAGEMENT OF TRANSGENDER PRISONERS WITHIN THE SCOTTISH PRISON ESTATE


Following the implementation of the Management of Transgender People in Custody Policy 2023, the majority of transgender people are held in custody in accordance with their biological sex. 


When making accommodation decisions about transgender people in custody, SPS take into account the risks and needs associated with that decision on any person living and working in Scotland's prisons to make the most appropriate decision.


Transgender people can be accommodated in an estate that matches their gender identity only where risk management processes, led by those with expertise in managing complex individuals with complex needs and risks, determine that it is appropriate. No decision would be made without those considerations.


The Prisons Guidance has not been changed, and it can be taken from that the Scottish Government has concluded it does not need to be changed in light of the Supreme Court judgment.


For Women Scotland has brought proceedings challenging that conclusion, as they are entitled to do. The matter is now before the court, and we will not be commenting on the matters that are before the Court. 


It is the appropriate forum for such discussions and that ensures the proper respect is afforded to the judiciary and also to the litigants.





RIGHTS OF ALL IN CUSTODY


As a public body, the Scottish Prison Service (SPS) are required to comply with the Equality Act 2010 and other relevant legislation. SPS are clear, as are Scottish Ministers, that we need to uphold the rights of all individuals while they are in custody. 


· SPS policy on the management of transgender people in custody makes it clear that a transgender woman with a history of violence against women and girls who presents a risk of harm to those in the women’s estate will be prevented from accessing that estate and will instead be admitted and accommodated into the men’s estate. 


· The SPS Policy for the Management of Transgender People in Custody (2023) protects the rights and welfare of transgender people living in Scotland’s prisons in a way which promotes the safety of all people in custody.  


· This policy is supported by operational guidance which links with the SPS dignity at work policy. SPS have also produced guidance for those who are gender diverse (but not transgender) in its care.  





I am unequivocal that we need to uphold the rights of all individuals while they are in custody.


· No transgender woman with a history of violence against women and girls who presents a risk of harm is placed in the female estate. 


· I will not be commenting further as, with all live cases, this affords due respect to the judiciary and to litigants.


· We do not comment on individual cases or on the location of individual people in the prison estate.






WOMEN’S ESTATE


The Scottish Government has invested heavily in the female estate, with a new HMP & YOI Stirling, and Bella and Lilias Community Custody Units, in Dundee and Glasgow respectively, all built since 2022.


· The Scottish Prison Service has also delivered a Strategy for Women in Custody, which outlines its gender-specific and trauma-informed approach, and addresses women’s unique needs, adverse experiences, and potential for positive change.





Supreme Court judgement / action 


The Scottish Government has been clear it accepts the Supreme Court's ruling. 


· What we are doing - as any responsible government must - is ensuring our policies comply with all of our legal obligations.


· Every key area of government which is or may be affected by the Supreme Court judgment is carrying out assessments across legislation, guidance and policies. And we have taken action. We have: 


· updated our guidance for the Gender Representation on Public Boards (Scotland) Act 2018


· amended the public appointments recruitment process for public bodies subject to the Act, and are now collating and using biological sex at birth data to apply the legislation


· moved to an interim Trans and Non-Binary Inclusion Policy for Scottish Government staff, removing a line regarding facilities use, while we develop new policy and guidance in consultation with trade unions


· conducted an initial review of facilities across the Scottish Government estate with a more detailed review now underway to ensure our provision meets the needs of staff and legal requirements


· published revised Supporting Transgender Pupils in Schools Guidance, while recognising that the EHRC are also reviewing Technical Guidance for schools advanced joint work with Police Scotland, with a public consultation on the Stop and Search Code of Practice scheduled early this year


· and we are actively engaging with Health Boards. On 30 September, the Director of Health Workforce wrote to Health Boards to reinforce the importance of ensuring that the law is followed, and the Supreme Court judgement implemented. 





Supreme Court ruling quote (PARAGRAPH 248)





“Finally, we have concluded that a biological sex interpretation would not have the effect of disadvantaging or removing important protection under the Equality Act 2010 from trans people (whether with or without a GRC).”









WOMEN’S EQUALITY


Gender equality is at the heart of the Scottish Government’s vision for a fairer Scotland.


· We want women and girls to be empowered to exercise equal rights and opportunities, have equitable access to economic resources and decision making, and live their lives free from all forms of violence, abuse, and harassment.


· Women are central to all government priorities and ensuring the government is more gender competent is a core ambition of the Scottish Government and the First Minister’s National Advisory Council on Women and Girls (NACWG). 





We are working to deliver and implement the ambitious recommendations from the NACWG, alongside the Women’s Health Plan and Equally Safe – our strategy to prevent and eradicate violence against women and girls. 


· Further, we are developing an equality strategy for women and girls, due later this year.


· We provide 10 gender equality organisations with funding of over £1.8m in 2025-6 under the Equality and Human Rights Fund. These organisations are taking forward several projects across Scotland to tackle gender inequality.








CALLS FOR THE GOVERNMENT TO INVESTIGATE OR PAUSE FUNDING FOR CHARITIES LIKE LGBT YOUTH SCOTLAND BECAUSE IT SIGNED A LETTER DEMANDING THE UK GOVERNMENT PAUSE OR AMEND EHRC GUIDANCE ON THE SUPREME COURT RULING





As the First Minister has made clear, the judgment of the Supreme Court is accepted by the Scottish Government. 


· What we are doing – as any responsible government must – is ensuring our policies comply with all our legal obligations including, of course, the Scotland Act and European Convention on Human Rights. 






EQUALLY SAFE


Violence against women is completely unacceptable which is why we are delivering Scotland’s Equally Safe Strategy, for preventing and eradicating violence against women and girls.


· Equally Safe sets out a vision to prevent violence from occurring in the first place, builds the capability and capacity of support services, and strengthens the justice response to victims and perpetrators. 


· We are delivering £21.6 million to the Delivering Equally Safe Fund for 2026-27, to allow all fund recipients to continue the vital work they undertake to prevent violence and support survivors, subject to parliamentary approval of the budget.


· The Delivering Equally Safe fund supports 115 projects from 107 organisations. Between October 2021 and March 2024, funded organisations have supported more than 67,000 adults, children and young people. 


· Funded work includes a range of survivor support and prevention activity, covering all forms of violence against women including domestic abuse, sexual abuse, honour‑based violence, female genital mutilation, intimate image abuse and commercial sexual exploitation.





The Equally Safe strategy focuses on violence and abusive behaviour carried out predominately by men and directed at women and girls precisely because they are women and girls. 


· Equally Safe places emphasis on challenging gender inequality and norms, and the underpinning attitudes that perpetuate and condone such violence.


· Under the auspices of Equally Safe, we have strengthened the law in relation to VAWG; and we have taken forward a great deal of work to ensure those working in the public sector are equipped with the resource and knowledge to confidently and sensitively work with those affected by violence against women and girls. 






























VICTIMS, WITNESSES, AND JUSTICE REFORM (SCOTLAND) ACT 2025


The Victims, Witnesses, and Justice Reform Act will put victims and witnesses at the heart of a modern and fair justice system.


· The Act contains historic reforms to transform victims’ and witnesses’ experience of the justice system and ensure they are treated with compassion, while continuing to safeguard the rights of the accused.


The legislation includes significant new measures to meet the needs of survivors of sexual offences, the majority of whom are women and girls, by:


· establishing a specialist Sexual Offences Court to enable complainers to give their best evidence while minimising the potential for re-traumatisation


· protecting the dignity of victims of sexual offences through an automatic lifelong right of anonymity


· providing an automatic right to independent legal representation for complainers in sexual offence cases when an application is made in court to lead evidence of the complainer’s sexual history or character


· creating a legal right for victims in rape and serious sexual offences cases to access transcripts of the court proceedings free of charge.  


· It also makes provision to safeguard vulnerable parties and witnesses in civil cases by extending special measures and protecting people who have suffered abuse from being cross-examined by their abuser.


· The Act will see trauma-informed practice embedded across the system to avoid victims being re-traumatised by the legal process. It will improve the Victim Notification Scheme and establish an independent Victims and Witnesses Commissioner for Scotland to champion their rights.


Key reforms that have already been implemented include: 


abolishing the ‘not proven’ verdict in all criminal trials to help create a clearer, fairer and more transparent decision-making process 


moving the jury majority required for a conviction from a simple majority to at least two-thirds to ensure fairness and balance.





INDEPENDENT LEGAL ADVICE





· We have also confirmed our support for the proposal from Rape Crisis Scotland and the Faculty of Advocates which will deliver free access to independent legal advice to complainers in rape and attempted rape cases.


· The 3-year pilot will provide access, where desired, to an experienced court practitioner to assist complainers in giving evidence and better understand their existing rights.  


· It will be delivered by the expert Emma Ritch Law Clinic at the University of Glasgow. 


· An Advisory Group, chaired by the Scottish Government, provides a forum to bring together key delivery partners to collectively provide advice to shape the strategic delivery and to agree the start date of the pilot.  















































RE: IMMEDIATE - Commission Topical Q3

		From

		Francesca Iwanyckyj

		To

		Minister for Parliamentary Business and Veterans; Jeanette Campbell; Director of Justice; Deputy First Minister and Cabinet Secretary for Economy & Gaelic; DG Corporate; Permanent Secretary; Deputy Director Civil Law & Legal System Team

		Cc

		David Hutchison; Emily Mackintosh; Colin McAllister; Spads Admin; Ruaraidh Macniven

		Recipients

		MinisterPBV@gov.scot; Jeanette.Campbell@gov.scot; DirectorofJustice@gov.scot; DFMCSEG@gov.scot; dgcorporate@gov.scot; PermanentSecretary@gov.scot; DeputyDirectorCivilLawLegalSystemTeam@gov.scot; David.Hutchison@gov.scot; Emily.Mackintosh@gov.scot; Colin.McAllister@gov.scot; Spads_Admin@gov.scot; Ruaraidh.Macniven@gov.scot



Apologies all, can ignore the requests noted below for information as these relate to something else which I’ll pick up seperately.

 

Now removing those I added to the chain.

 

Thanks,

Fran

 

Fran Iwanyckyj (she/her)

Private Secretary to the Minister for Parliamentary Business and Veterans  – Graeme Dey MSP

T: 0300 244 7481  | M: 07584337498 | E: MinisterPBV@gov.scot

 

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the recipient. Private Offices do not keep official records of such e-mails or attachments. 

 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016. See www.lobbying.scot

 

 

 

From: Francesca Iwanyckyj <Francesca.Iwanyckyj@gov.scot> On Behalf Of Minister for Parliamentary Business and Veterans
Sent: 17 February 2026 07:35
To: Jeanette Campbell <Jeanette.Campbell@gov.scot>; Director of Justice <DirectorofJustice@gov.scot>; Minister for Parliamentary Business and Veterans <MinisterPBV@gov.scot>; Deputy First Minister and Cabinet Secretary for Economy & Gaelic <DFMCSEG@gov.scot>; DG Corporate <dgcorporate@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; Deputy Director Civil Law & Legal System Team <DeputyDirectorCivilLawLegalSystemTeam@gov.scot>; Michael Chalmers <Michael.Chalmers2@gov.scot>; Ashleigh Gray <Ashleigh.Gray@gov.scot>; Michael Birrell <Michael.Birrell@gov.scot>; Lorna Gibbs <Lorna.Gibbs@gov.scot>
Cc: David Hutchison <David.Hutchison@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Spads Admin <Spads_Admin@gov.scot>; Ruaraidh Macniven <Ruaraidh.Macniven@gov.scot>
Subject: RE: IMMEDIATE - Commission Topical Q3

 

Thanks for this, Mr Dey has noted and is fine with the draft answer. If we can still have final version and briefing by 1030 please.

 

For the briefing, Mr Dey has also asked if he can have an update on where we are with the release of information in the Hamilton FOI cases and a reminder of the numbers associated with the cases we are appealing and the ones we are complying with please (including @Michael Chalmers and @Ashleigh Gray for this).

 

The Minister has also asked for up to date situation regarding the FOI Section 60 Code of practice and update for how close we are to publishing (including @Michael Birrell and @Lorna Gibbs for this please).

 

Thanks,

Fran

 

Fran Iwanyckyj (she/her)

Private Secretary to the Minister for Parliamentary Business and Veterans  – Graeme Dey MSP

T: 0300 244 7481  | M: 07584337498 | E: MinisterPBV@gov.scot

 

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the recipient. Private Offices do not keep official records of such e-mails or attachments. 

 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016. See www.lobbying.scot

 

From: Jeanette Campbell <Jeanette.Campbell@gov.scot> 
Sent: 16 February 2026 21:44
To: Director of Justice <DirectorofJustice@gov.scot>; Minister for Parliamentary Business and Veterans <MinisterPBV@gov.scot>; Deputy First Minister and Cabinet Secretary for Economy & Gaelic <DFMCSEG@gov.scot>; DG Corporate <dgcorporate@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; Deputy Director Civil Law & Legal System Team <DeputyDirectorCivilLawLegalSystemTeam@gov.scot>
Cc: David Hutchison <David.Hutchison@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Spads Admin <Spads_Admin@gov.scot>; Ruaraidh Macniven <Ruaraidh.Macniven@gov.scot>
Subject: RE: IMMEDIATE - Commission Topical Q3

 

Suggest tweak below 

 

Lines should be on Q 

 

Have any FOIs been done on this subject, think there has been and showed no correspondence 

ta

 

From: Catriona Dalrymple <Catriona.Dalrymple@gov.scot> On Behalf Of Director of Justice
Sent: 16 February 2026 21:40
To: Minister for Parliamentary Business and Veterans <MinisterPBV@gov.scot>; Deputy First Minister and Cabinet Secretary for Economy & Gaelic <DFMCSEG@gov.scot>; DG Corporate <dgcorporate@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; Deputy Director Civil Law & Legal System Team <DeputyDirectorCivilLawLegalSystemTeam@gov.scot>
Cc: Jeanette Campbell <Jeanette.Campbell@gov.scot>; David Hutchison <David.Hutchison@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Spads Admin <Spads_Admin@gov.scot>; Director of Justice <DirectorofJustice@gov.scot>; Ruaraidh Macniven <Ruaraidh.Macniven@gov.scot>
Subject: RE: IMMEDIATE - Commission Topical Q3

 

Thanks.

 

I have also copied in our DD in CCLS who can liaise with lead official tomorrow morning  to ensure supps are prepared. I anticipate all answers  will refer to either independence of COPFS, the independence of the Judiciary and that it is a live case that cannot be commented on. SGLD should also be sighted. 

 

The proposed answer could be as follows :bits in brackets can be removed if SPADS would prefer.

 

Douglas Ross: To ask the Scottish Government whether anyone who works for the Scottish Government, including ministers, special advisers or civil servants, was involved in discussions concerning the postponement of the trial of Peter Murrell until after the Scottish Parliament election in May. (S6T-02896)

 

Answer : No. As is well known, The Scheduling of trials is entirely a matter for the independent Judiciary and Scottish Courts and Tribunal Service.

 

 

Ryan/Denise – can you ensure your team liaise with lead official please that will likely be allocated from DG Corporate. 

 

Many thanks

Cat

 

From: Francesca Iwanyckyj <Francesca.Iwanyckyj@gov.scot> On Behalf Of Minister for Parliamentary Business and Veterans
Sent: 16 February 2026 21:27
To: Minister for Parliamentary Business and Veterans <MinisterPBV@gov.scot>; Deputy First Minister and Cabinet Secretary for Economy & Gaelic <DFMCSEG@gov.scot>; DG Corporate <dgcorporate@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>
Cc: Jeanette Campbell <Jeanette.Campbell@gov.scot>; David Hutchison <David.Hutchison@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Spads Admin <Spads_Admin@gov.scot>; Director of Justice <DirectorofJustice@gov.scot>
Subject: RE: IMMEDIATE - Commission Topical Q3

 

Also adding the Director of Justice mailbox in case Cat has anything to add from a justice perspective to the briefing given this relates to a live case.

 

Thanks,

Fran

 

Fran Iwanyckyj (she/her)

Private Secretary to the Minister for Parliamentary Business and Veterans  – Graeme Dey MSP

T: 0300 244 7481  | M: 07584337498 | E: MinisterPBV@gov.scot

 

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the recipient. Private Offices do not keep official records of such e-mails or attachments. 

 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016. See www.lobbying.scot

 

From: Francesca Iwanyckyj <Francesca.Iwanyckyj@gov.scot> On Behalf Of Minister for Parliamentary Business and Veterans
Sent: 16 February 2026 21:01
To: Deputy First Minister and Cabinet Secretary for Economy & Gaelic <DFMCSEG@gov.scot>; DG Corporate <dgcorporate@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>
Cc: Minister for Parliamentary Business and Veterans <MinisterPBV@gov.scot>; Jeanette Campbell <Jeanette.Campbell@gov.scot>; David Hutchison <David.Hutchison@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Spads Admin <Spads_Admin@gov.scot>
Subject: RE: IMMEDIATE - Commission Topical Q3

 

Hi all,

 

Confirming that Mr Dey is going to be answering this topical question tomorrow. We’ll need the initial draft answer and briefing by 10.30am at the latest please, therefore grateful for a response early in the morning to confirm that this is being picked up.

 

Mr Dey agrees with the SpAd steer, that this needs to be answered in a very short, matter of fact way (e.g. the initial answer is likely to just be “No”).

 

SpAds will need to clear the answer and briefing please. 

 

Thanks,

Fran

 

Fran Iwanyckyj (she/her)

Private Secretary to the Minister for Parliamentary Business and Veterans  – Graeme Dey MSP

T: 0300 244 7481  | M: 07584337498 | E: MinisterPBV@gov.scot

 

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the recipient. Private Offices do not keep official records of such e-mails or attachments. 

 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016. See www.lobbying.scot

 

From: Annarosa Suojanen <Annarosa.Suojanen@gov.scot> On Behalf Of Deputy First Minister and Cabinet Secretary for Economy & Gaelic
Sent: 16 February 2026 19:47
To: DG Corporate <dgcorporate@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Economy & Gaelic <DFMCSEG@gov.scot>; Minister for Parliamentary Business and Veterans <MinisterPBV@gov.scot>; Jeanette Campbell <Jeanette.Campbell@gov.scot>; David Hutchison <David.Hutchison@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Spads Admin <Spads_Admin@gov.scot>
Subject: IMMEDIATE - Commission Topical Q3
Importance: High

 

Good evening, 

 

Please see the below topical that has been selected for tomorrow. We will confirm in due course which Minister will be responding, but in the meantime I would be grateful if you could advice which officials would be best placed to lead on the briefing and draft response? Steer from SpAds is that the answer should be very short and stating that there has been no involvement.

3. Douglas Ross: To ask the Scottish Government whether anyone who works for the Scottish Government, including ministers, special advisers or civil servants, was involved in discussions concerning the postponement of the trial of Peter Murrell until after the Scottish Parliament election in May. (S6T-02896) 

Many thanks,

 

Annarosa

 

Annarosa Suojanen

 

Deputy Private Secretary to the Deputy First Minister and Cabinet Secretary for Economy and Gaelic – Kate Forbes MSP

The Scottish Government | St Andrew’s House | Regent Road | Edinburgh | EH1 3DG

E: DFMCSEG@gov.scot 

 

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the recipient.  Private Offices do not keep official records of such e-mails or attachments.

 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot

 


RE: FOI - 202600502246 - for clearance - sensitive

		From

		Katie Graham

		To

		Lord Advocate; First Minister

		Cc

		Legal Secretariat to the Lord Advocate; Colin McAllister; John Webster; FoI SpAds PO; Stephen McGowan; Billy Wright

		Recipients

		LordAdvocate@gov.scot; FirstMinister@gov.scot; LegalSecretariattotheLordAdvocate@gov.scot; Colin.McAllister@gov.scot; John.Webster@gov.scot; FoI.SpAdsPO@gov.scot; Stephen.McGowan@copfs.gov.uk; Billy.Wright@gov.scot



Hi Laura,

 

Many thanks for this and all your help getting this over the line. I have responded to this FOI request today as I was at the deadline but withheld that final bit of paragraph 5 under section 29(1)(c) which was cleared by my DD.

 

Best,

 

Katie 

 

Katie Graham

Private Secretary to the First Minister 

5th Floor | St Andrew’s House | Regent Road | Edinburgh | EH1 3DG 

 

The First Minister’s box closes at 2pm, Monday to Friday. Further details, including preferences, can be found here.

 

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the recipient.  Private Offices do not keep official records of such e-mails or attachments. 

 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot

 

 

 

From: Laura Daly <Laura.Daly@gov.scot> On Behalf Of Lord Advocate
Sent: 14 February 2026 11:59
To: First Minister <FirstMinister@gov.scot>; Lord Advocate <LordAdvocate@gov.scot>
Cc: Legal Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; John Webster <John.Webster@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; Stephen McGowan <Stephen.McGowan@copfs.gov.uk>
Subject: RE: FOI - 202600502246 - for clearance - sensitive

 

Good morning Katie,

 

The Lord Advocate is content to clear the release of the figure in para 3 of the note of 19 January she issued to FM, given the developments today (Friday 13th). Therefore the entirety of para 3 can be released.

 

Also there is a proposed redaction in para 5 of the minute from the LA to the FM of 19 January in relation to when trials were being fixed at the date of the minute. That is general information about timescales from Preliminary Hearing to trial and it is not peculiar to this case. That does not need to be redacted because it is general information available to anyone familiar with the working of the courts. It is not prejudicial to Peter Murrell’s case or any other, and it can probably be obtained from published SCTS material. 

 

With the removal of the para 5 redaction this means that the entirety of the minute of 19 January can be released.

 

Subject to that change, and any consequential changes to the draft reply itself, the Lord Advocate is now content to clear this.

 

Many thanks

 

Laura

 

Laura Daly

Deputy Private Secretary 

Law Officers Private Office

25 Chambers Street

Edinburgh

EH1 1LA

0300 020 4350

 

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the recipient.  Private Offices do not keep official records of such e-mails or attachments.

.

 

 

From: Katie Graham <katie.graham@gov.scot> On Behalf Of First Minister
Sent: 13 February 2026 19:54
To: Lord Advocate <LordAdvocate@gov.scot>
Cc: Legal Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; John Webster <John.Webster@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; First Minister <FirstMinister@gov.scot>
Subject: FOI - 202600502246 - for clearance - sensitive

 

Lord Advocate,

 

Please see attached FOI response and documents marked for release/redacted for the below FOI request which is due for release on Monday 16 February:

 

Firstly, a copy of all WhatsApp messages sent by the First Minister today (19th January)
 
And then:

*   A copy of all WhatsApp messages sent to First Minister today (19th January).

*   A copy of any email sent from the first minister’s inbox that contains name Peter Murrell (in January 2026)

*   A copy of any email sent from First ministers inbox that contains the word embezzlement (in January 2026)

*   A copy of any email sent to First Minister today that contains name Peter Murrell or embezzlement.

 

This has also gone to FM for final clearance but has previously been cleared by SCS and SpAds. To note, the figure included in the charge was not in the public domain at the time of the request but was made public today. I had previously intended to withhold this under section 26(c) (contempt of court) but now believe this should be released given it is publicly available. I’d be grateful for the Lord Advocate’s clearance on this point please and have advised FM that the material may change slightly depending on the Lord Advocate’s view. 

 

For info, the below suggested comms lines to take have been prepared if required:

 

A Scottish Government spokesperson said:

 

“It would not be appropriate for the Scottish Government to comment on live legal proceedings”

 

“The use of Mobile Messaging Applications such as WhatsApp is not permitted to discuss everyday government work.”

 

Many thanks,

 

Katie 

 

 

Katie Graham

Private Secretary to the First Minister 

5th Floor | St Andrew’s House | Regent Road | Edinburgh | EH1 3DG 

 

The First Minister’s box closes at 2pm, Monday to Friday. Further details, including preferences, can be found here.

 

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the recipient.  Private Offices do not keep official records of such e-mails or attachments. 

 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot

 


FW: FOI - 202600502246 - for clearance - sensitive

		From

		Colin McAllister

		To

		Taylor Scott

		Cc

		Emily Mackintosh

		Recipients

		Taylor.Scott@gov.scot; Emily.Mackintosh@gov.scot



 

 

 

 

Regards 

 

Colin McAllister

Chief of Staff

 

 

 

Scottish Ministers, Special advisers and the Permanent Secretary to the Scottish Government are covered by the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot.

 

From: Katie Graham <katie.graham@gov.scot> On Behalf Of First Minister
Sent: 16 February 2026 16:50
To: John Webster <John.Webster@gov.scot>; First Minister <FirstMinister@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>
Subject: RE: FOI - 202600502246 - for clearance - sensitive

 

Thanks John. I will be withholding that under section 29(1)(c) (law officers’ advice) rather than section 26(c) (contempt of court). This will slightly change the response as 29(1)(c) is subject to the public interest test so I have included the below justification for withholding this information:

 

Section 29(1)(c) (Law Officers’ Advice) applies to some of the information you have requested. This exemption is subject to the 'public interest test'. Therefore, taking account of all the circumstances of this case, we have considered if the public interest in disclosing the information outweighs the public interest in applying the exemption. We have found that, on balance, the public interest lies in favour of upholding the exemption. We recognise that there is public interest in release as part of open and transparent government, given media and public interest in this case. However, this is outweighed by the strong public interest in maintaining the right to confidentiality of communications between legal advisers and clients, to ensure that Ministers and officials are able to receive legal advice in confidence, like any other public or private organisation

 

Please see the full response attached with the redacted document for release (as previously cleared).

 

Are you content for me to issue this today?

 

Thanks,

 

Katie 

 

 

 

Katie Graham

Private Secretary to the First Minister 

5th Floor | St Andrew’s House | Regent Road | Edinburgh | EH1 3DG 

 

The First Minister’s box closes at 2pm, Monday to Friday. Further details, including preferences, can be found here.

 

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the recipient.  Private Offices do not keep official records of such e-mails or attachments. 

 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot
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DIRECTORATE FOR COMMUNICATIONS AND
MINISTERIAL SUPPORT
COMMS : Ministerial Private Offices a b c d
T : 0300 244 4000
E : contactus@gov.scot
 
Harry Caldwell
dirtyharryznz@gmail.com
 
 
 
 
 
 
 
 
Our Reference: 202600502246
 
16 February 2026
 
Dear Harry Caldwell,
 
REQUEST UNDER THE FREEDOM OF INFORMATION (SCOTLAND) ACT 2002 (FOISA)



Thank you for your request dated 19 January 2026 under the Freedom of Information (Scotland) Act
2002 (FOISA).



Your request



You asked for:



Firstly, a copy of all WhatsApp messages sent by the First Minister today (19th January)



And then:



A copy of all WhatsApp messages sent to First Minister today (19th January).
A copy of any email sent from the first minister’s inbox that contains name Peter Murrell (in
January 2026)
A copy of any email sent from First ministers inbox that contains the word embezzlement (in
January 2026)
A copy of any email sent to First Minister today that contains name Peter Murrell or
embezzlement. 



Response to your request



 I enclose a copy of some of the information you requested. Exemptions under sections 17, 38(1)(b)



St Andrew's House, Regent Road, Edinburgh EH1
3DG
www.gov.scot











and 29(1)(c) of FOISA applies to some of the information you have requested. More information on
these exemptions is set out below.



 Section 17
Mobile messaging apps, including WhatsApp, have been removed from Scottish Government devices
since June 2025. The policy applies to all Scottish Government employees including contractors,
senior civil servants, special advisers and Ministers, and states that mobile messaging apps and non-
corporate communication channels will not be permitted on government devices. Given this policy, an
exemption under section 17 of FOISA (information not held) applies to question one. This exemption is
not subject to the 'public interest test', so we are not required to consider if the public interest in
disclosing the information outweighs the public interest in applying the exemption.
 
 Section 38(1)(b)
While our aim is to provide information whenever possible, in this instance we are unable to provide
some of the information you have requested because exemptions under section.38(1)(b) (personal
information) applies to a small amount of the information requested because it is personal data of a
third party, ie names/contact details of individuals, and disclosing it would contravene the data protection
principles in Article 5(1) of the General Data Protection Regulation and in section 34(1) of the Data
Protection Act 2018.  This exemption is not subject to the ‘public interest test’, so we are not required to
consider if the public interest in disclosing the information outweighs the public interest in applying the
exemption.  



Section 29(1)(c)
Section 29(1)(c) (Law Officers’ Advice) applies to some of the information you have requested. This
exemption is subject to the 'public interest test'. Therefore, taking account of all the circumstances of
this case, we have considered if the public interest in disclosing the information outweighs the public
interest in applying the exemption. We have found that, on balance, the public interest lies in favour of
upholding the exemption. We recognise that there is public interest in release as part of open and
transparent government, given media and public interest in this case. However, this is outweighed by
the strong public interest in maintaining the right to confidentiality of communications between legal
advisers and clients, to ensure that Ministers and officials are able to receive legal advice in confidence,
like any other public or private organisation.
 
 Your right to request a review



If you are unhappy with this response to your FOI request, you may ask us to carry out an internal review
of the response, by writing to Andrew Bruce, Director of Communications & Ministerial Support  C/O
FOI@gov.scot and C/O this postal address: FOI Unit 1E.10, St Andrew’s House, Regent Road,
EDINBURGH EH1 3DG. Your review request should explain why you are dissatisfied with this
response, and should be made within 40 working days from the date when you received this letter. We
will complete the review in accordance with FOISA as soon as possible, and not later than 20 working
days from the day following the date we receive your review request.



If you are not satisfied with the result of the review, you then have the right to appeal to the Scottish
Information Commissioner. More detailed information on your appeal rights is available on the
Commissioner's website at:
Appeal to the Commissioner | Scottish Information Commissioner
 
Yours sincerely



St Andrew's House, Regent Road, Edinburgh EH1
3DG
www.gov.scot





mailto:FOI@gov.scot


https://www.foi.scot/appeal








 
 
 
 
 
Katie Graham
Scottish Government



St Andrew's House, Regent Road, Edinburgh EH1
3DG
www.gov.scot
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Document 1 





From:	Julie Grant


Sent:	19 January 2026 17:29


To:	First Minister; [REDACTED]


Cc:	Permanent Secretary; Andrew Bruce; [REDACTED]; [REDACTED]; Colin McAllister; Ross Ingebrigtsen


Subject:	RE: Peter Murrell case - Media reporting 





Thanks, adding Colin and Ross for awareness. Thanks J








From: [REDACTED] On Behalf Of First Minister 


Sent: 19 January 2026 17:28 


To: [REDACTED]; First Minister  


Cc: Permanent Secretary ; Andrew Bruce ; Julie Grant ; [REDACTED]; [REDACTED]





Subject: RE: Peter Murrell case - Media reporting 





Hi [REDACTED]





We received a minute from the Lord Advocate FAO the First Minister at 15:35 today –  let me know if you need to see it. The FM has been made aware.





Thanks


[REDACTED]





From: <[REDACTED]>  


Sent: 19 January 2026 17:18 


To: First Minister <FirstMinister@gov.scot> 


Cc: Permanent Secretary <PermanentSecretary@gov.scot>; Andrew Bruce 


<Andrew.Bruce@gov.scot>; Julie Grant <Julie.Grant@gov.scot>; [REDACTED]; [REDACTED]> 





Subject: Peter Murrell case - Media reporting 





FMPO





Cc Permanent Secretary for awareness





To see the following media report:





Ex-SNP chief Peter Murrell due back in court for preliminary hearing - Daily Record





If the Scottish Government New team is approached for comment by media, we 


propose to issue the following line -





      A Scottish Government spokesperson said: 


“It would not be appropriate for the Scottish Government to comment on live criminal 


proceedings.”





At earlier stages in this case, SG has been asked if and at what point the First Minister has been made aware of developments.





To aid preparation of lines in anticipation of such questions, please could you advise if your office received an update on today’s news in advance of media reporting?





Thanks





[REDACTED] 


(Covering News – Corporate in [REDACTED] absence today)











[REDACTED]| Communications Team Leader


Finance & Local Government | Scottish Government 


[REDACTED] | [REDACTED]





Document 2





From:	PS/Lord Advocate <PSLordAdvocate@copfs.gov.uk>


Sent:	19 January 2026 15:35


To:	First Minister


Cc:	PS/Lord Advocate; PS/Solicitor General


Subject:	Minute to the First Minister - Operation Branchform


Attachments:	Minute to the First Minister - Operation Branchform.pdf





Afternoon FM/PO





Please see attached minute for the attention of the First Minister relating to Operation 


Branchform. 





Grateful for confirmation of receipt. 





Thanks,


[REDACTED]





[REDACTED]


Deputy Private Secretary – Law Officers Private Office





Crown Office, 25 Chambers Street


Edinburgh, EH1 1LA


Email: PSSolicitorGeneral@copfs.gov.uk / PSLordAdvocate@copfs.gov.uk 


Phone: 0300 020 0326/ [REDACTED]








This e-mail (and any files or other attachments transmitted with it) is intended solely for the attention of the addressee(s). Unauthorised use, disclosure, storage, copying or distribution of any part of this e-mail is not permitted. If you are not the intended recipient, please destroy the e-mail, remove any copies from your system and inform the sender immediately by return. Correspondents should note that all communications to or from the Crown Office and Procurator Fiscal Service may be automatically logged, monitored and/or recorded for lawful purposes. Unless expressly indicated, the views or opinions contained within this e-mail do not necessarily reflect those of the Crown Office and Procurator Fiscal Service. This message has been checked for the presence of computer viruses. Visit www.copfs.gov.uk for details of the work of the Department.





Document 3





From: Lord Advocate 


19 January 2026 





First Minister 





OPERATION BRANCHFORM 





Priority and Purpose 


1. IMMEDIATE: This minute provides an update on Operation Branchform. Peter Murrell has been indicted to the High Court for embezzlement today. 





Recommendation 


2.  Recommends that you note the update and that the case is “live” for the purposes of Contempt of Court. 





Operation Branchform 


3. Peter Murrell has been indicted today for embezzlement. The case will call for a Preliminary Hearing at the High Court in Glasgow on 20 February 2026. The case will call for a Preliminary Hearing at the High Court in Glasgow on 20 February 2026. The charge is that Peter Murrell embezzled £459,046.49 from the Scottish National Party. There is a longstanding tradition that Law Officers are not involved in the decision making in relation to cases involving politicians such as this case. These cases are investigated by professional prosecutors from Crown Office and Procurator Fiscal Service and reported for decision by Crown Counsel.





4. The case remains “live” for the purposes of the Contempt of Court Act 1981. Any public comment on the matter may form the basis of a legal challenge to the fairness of the proceedings. 





5. Now that the case has been indicted, further procedure and the timetable for the case will be determined by the Court. [REDACTED]








Lord Advocate 


19 January 2026











Document 4





From:	[REDACTED]on behalf of First Minister


Sent:	19 January 2026 16:06


To:	John Webster; Colin McAllister


Subject:	FW: Minute to the First Minister - Operation Branchform


Attachments:	Minute to the First Minister - Operation Branchform.pdf





Have sent this to the FM.




image001.jpg

pod|gov.scot







RE: SPAD VIEWS: The Sun - FM/ Lord Advocate

		From

		Emily Mackintosh

		To

		Philip Lamont; Rebecca MacDonald; Colin McAllister

		Cc

		Ross Ingebrigtsen; Sean McGivern; Jack Middleton; Helen Scott; Cameron Ramos; Julie Grant; Russell Fallis; Stephen Naysmith; Taylor Scott; Craig French; Nicholas Duffy; Ruth Swanson; Patrick Down; Anna Donald; Director of Justice

		Recipients

		Philip.Lamont@gov.scot; Rebecca.Macdonald@gov.scot; Colin.McAllister@gov.scot; Ross.Ingebrigtsen@gov.scot; Sean.McGivern@gov.scot; Jack.Middleton@gov.scot; Helen.Scott@gov.scot; Cameron.Ramos@gov.scot; Julie.Grant@gov.scot; Russell.Fallis@gov.scot; Stephen.Naysmith@gov.scot; Taylor.Scott@gov.scot; Craig.French@gov.scot; Nicholas.Duffy@gov.scot; Ruth.Swanson@gov.scot; Patrick.Down@gov.scot; Anna.Donald@gov.scot; DirectorofJustice@gov.scot



Content with the line as drafted. 

 

As Philip says, it would be helpful to understand if COPFS have been approached. 

 

Thanks, 

Emily 

 

From: Philip Lamont <Philip.Lamont@gov.scot> 
Sent: 17 February 2026 16:57
To: Rebecca MacDonald <Rebecca.Macdonald@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>
Cc: Ross Ingebrigtsen <Ross.Ingebrigtsen@gov.scot>; Sean McGivern <Sean.McGivern@gov.scot>; Jack Middleton <Jack.Middleton@gov.scot>; Helen Scott <Helen.Scott@gov.scot>; Cameron Ramos <Cameron.Ramos@gov.scot>; Julie Grant <Julie.Grant@gov.scot>; Russell Fallis <Russell.Fallis@gov.scot>; Stephen Naysmith <Stephen.Naysmith@gov.scot>; Taylor Scott <Taylor.Scott@gov.scot>; Craig French <Craig.French@gov.scot>; Nicholas Duffy <Nicholas.Duffy@gov.scot>; Ruth Swanson <Ruth.Swanson@gov.scot>; Patrick Down <Patrick.Down@gov.scot>; Anna Donald <Anna.Donald@gov.scot>; Director of Justice <DirectorofJustice@gov.scot>
Subject: RE: SPAD VIEWS: The Sun - FM/ Lord Advocate

 

Hi Rebecca

 

I wonder if engagement with COPFS communications may be helpful to understand if they have received a similar query and if so, what they may be issuing. Certainly for item 2, it may appear it best left to the Lord Advocate to respond on.

 

I assume query this relates to this FoI release: FOI 202600502246 - Request for all whatsapp messages/emails send and received by First Minister on 19 January referencing Peter Murrell.

 

Cheers

 

Philip Lamont 
Head of Criminal Law, Practice and Licensing Unit

Criminal Justice Division

Room GW, St Andrew's House, Edinburgh

Scottish Government

 

*Contactable by email, MS Teams and on 07852 783 405*

 

 

From: Rebecca MacDonald <Rebecca.Macdonald@gov.scot> 
Sent: 17 February 2026 16:50
To: Colin McAllister <Colin.McAllister@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>
Cc: Ross Ingebrigtsen <Ross.Ingebrigtsen@gov.scot>; Sean McGivern <Sean.McGivern@gov.scot>; Jack Middleton <Jack.Middleton@gov.scot>; Helen Scott <Helen.Scott@gov.scot>; Cameron Ramos <Cameron.Ramos@gov.scot>; Julie Grant <Julie.Grant@gov.scot>; Russell Fallis <Russell.Fallis@gov.scot>; Stephen Naysmith <Stephen.Naysmith@gov.scot>; Taylor Scott <Taylor.Scott@gov.scot>; Craig French <Craig.French@gov.scot>; Nicholas Duffy <Nicholas.Duffy@gov.scot>; Ruth Swanson <Ruth.Swanson@gov.scot>; Philip Lamont <Philip.Lamont@gov.scot>
Subject: SPAD VIEWS: The Sun - FM/ Lord Advocate

 

Hi Colin, Emily,

 

We’ve been approached by the Sun regarding Operation Branchform. Specifically, we’ve been asked about a note that was shared with FM’s office related to the case and have been asked the following:

 

1. Who else saw the minute?

2. Does the Lord Advocate routinely share details of indictments with the First Minister, and when was the last time she did so?

3. What did Mr Swinney do with the information in the minute?

 

Please see below media enquiry in full, including Conservative comment we’ve been asked to respond to. 

 

Comms advice is to reissue the agreed line given this is still a live case. 

 

A Scottish Government spokesperson said:  

 

“It would not be appropriate for the Scottish Government to comment on live criminal proceedings.”  

 

Grateful for your views as soon as possible so we can seek FM and LA clearance – The Sun have given us a 7pm deadline to respond.

 

Many thanks,

Rebecca

 

Rebecca MacDonald

News | Senior Media Manager

First Minister Communications 

The Scottish Government, St Andrew's House, Edinburgh 
Mobile: 07468 764 849 | Portfolio media enquiries: 0300 244 9022

 

www.gov.scot/news

MEDIA QUERY

 

We're aware that on January 19, the Lord Advocate informed the First Minister that the charge against Peter Murrell was that he had embezzled £459,046.49 from the Scottish National Party, and that he had been indicted on January 19.

 

The alleged embezzlement amount was not due to be made public until February 20, 33 days later (though ultimately, the Scottish Sun revealed the amount on February 12/13).

 

On January 19, shortly after the Lord Advocate's briefing in a "minute" to the First Minister, the Crown Office issued a statement to the media confirming the February 20 date scheduled for a preliminary hearing but said: "The prosecution service has no further information or guidance to provide at this point."

 

The First Minister was therefore given additional and significant information about the case - the  £459,046.49 figure - which was not public and not due to be public for another 33 days.

 

We understand the Lord Advocate's briefing was shared (around half an hour after she sent it) with the First Minister's chief of staff Colin McAllister and the First Minister's principal private secretary. Other officials/special advisers were also offered sight of it later that day.

 

The following quote has been provided by the Scottish Conservatives in relation to this:


"There appears to be no good reason as to why the Lord Advocate should issue John Swinney with a private warning about the alleged scale of the SNP fraud case - while the public are told the bare minimum.

“This extraordinary revelation suggests something is rotten at the heart of the relationship between John Swinney and Scotland’s independent prosecution chief, who remains a member of his cabinet.

“Yes, Nicola Sturgeon’s husband is on trial, but that’s got nothing to do with John Swinney, so it’s hard to understand why he should get special treatment from the Crown Office.

“If the Scottish Sun had not revealed key details of the case, then nobody other than the First Minister and his advisers would be aware of the vast scale of the alleged embezzlement.

“And the paying public would have been kept in the dark until after the crucial Scottish Parliament election on May 7.”

 

Would you like to respond to the Tory comment? And can we ask:

 

1. Who else saw the minute?

2. Does the Lord Advocate routinely share details of indictments with the First Minister, and when was the last time she did so?

3. What did Mr Swinney do with the information in the minute?

 

Our deadline is 7pm.


RE: TO CLEAR: The Sun - FM/ Lord Advocate

		From

		Rebecca MacDonald

		To

		Sean McGivern; Alasdair Mckillop; First Minister; Lord Advocate; Minister for Parliamentary Business and Veterans

		Cc

		Solicitor General; Legal Secretariat to the Lord Advocate; Colin Troup; Emily Mackintosh; Colin McAllister; Ross Ingebrigtsen; Jack Middleton; Helen Scott; Cameron Ramos; Julie Grant; Russell Fallis; Stephen Naysmith; Taylor Scott; Craig French; Nicholas Duffy; Ruth Swanson; Patrick Down; Anna Donald; Director of Justice; Philip Lamont; Solicitor to the Scottish Government

		Recipients

		Sean.McGivern@gov.scot; Alasdair.Mckillop@gov.scot; FirstMinister@gov.scot; LordAdvocate@gov.scot; MinisterPBV@gov.scot; SolicitorGeneral@gov.scot; LegalSecretariattotheLordAdvocate@gov.scot; Colin.Troup@gov.scot; Emily.Mackintosh@gov.scot; Colin.McAllister@gov.scot; Ross.Ingebrigtsen@gov.scot; Jack.Middleton@gov.scot; Helen.Scott@gov.scot; Cameron.Ramos@gov.scot; Julie.Grant@gov.scot; Russell.Fallis@gov.scot; Stephen.Naysmith@gov.scot; Taylor.Scott@gov.scot; Craig.French@gov.scot; Nicholas.Duffy@gov.scot; Ruth.Swanson@gov.scot; Patrick.Down@gov.scot; Anna.Donald@gov.scot; DirectorofJustice@gov.scot; Philip.Lamont@gov.scot; solicitor@gov.scot



Thanks all. 

 

For awareness, please see below the line issued by COPFS.

 

Thanks,

Rebecca

 

The following is attributable to a spokesperson for the Crown Office and Procurator Fiscal Service:

 

"The Lord Advocate provided the First Minister with an update to ensure it was understood she was not involved in the case, that it was active for contempt of court, and therefore it should not be commented upon.

 

"This message was sent formally after the indictment had been served in order to form part of the record and ensure transparency in due course.

 

"Once an indictment has been served on an accused it stands to become public at any point."

 

 

Rebecca MacDonald

News | Senior Media Manager

First Minister Communications 

The Scottish Government, St Andrew's House, Edinburgh 
Mobile: 07468 764 849 | Portfolio media enquiries: 0300 244 9022

 

www.gov.scot/news

 

From: Sean McGivern <Sean.McGivern@gov.scot> 
Sent: 17 February 2026 17:49
To: Alasdair Mckillop <Alasdair.Mckillop@gov.scot>; First Minister <FirstMinister@gov.scot>; Lord Advocate <LordAdvocate@gov.scot>; Rebecca MacDonald <Rebecca.Macdonald@gov.scot>; Minister for Parliamentary Business and Veterans <MinisterPBV@gov.scot>
Cc: Solicitor General <SolicitorGeneral@gov.scot>; Legal Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; Colin Troup <Colin.Troup@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Ross Ingebrigtsen <Ross.Ingebrigtsen@gov.scot>; Jack Middleton <Jack.Middleton@gov.scot>; Helen Scott <Helen.Scott@gov.scot>; Cameron Ramos <Cameron.Ramos@gov.scot>; Julie Grant <Julie.Grant@gov.scot>; Russell Fallis <Russell.Fallis@gov.scot>; Stephen Naysmith <Stephen.Naysmith@gov.scot>; Taylor Scott <Taylor.Scott@gov.scot>; Craig French <Craig.French@gov.scot>; Nicholas Duffy <Nicholas.Duffy@gov.scot>; Ruth Swanson <Ruth.Swanson@gov.scot>; Patrick Down <Patrick.Down@gov.scot>; Anna Donald <Anna.Donald@gov.scot>; Director of Justice <DirectorofJustice@gov.scot>; Philip Lamont <Philip.Lamont@gov.scot>; Solicitor to the Scottish Government <solicitor@gov.scot>
Subject: RE: TO CLEAR: The Sun - FM/ Lord Advocate

 

Agree, we have nothing to add. The minister was clear. 

 

From: Alasdair Mckillop <Alasdair.Mckillop@gov.scot> 
Sent: 17 February 2026 17:48
To: First Minister <FirstMinister@gov.scot>; Lord Advocate <LordAdvocate@gov.scot>; Rebecca MacDonald <Rebecca.Macdonald@gov.scot>; Minister for Parliamentary Business and Veterans <MinisterPBV@gov.scot>
Cc: Solicitor General <SolicitorGeneral@gov.scot>; Legal Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; Colin Troup <Colin.Troup@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Ross Ingebrigtsen <Ross.Ingebrigtsen@gov.scot>; Sean McGivern <Sean.McGivern@gov.scot>; Jack Middleton <Jack.Middleton@gov.scot>; Helen Scott <Helen.Scott@gov.scot>; Cameron Ramos <Cameron.Ramos@gov.scot>; Julie Grant <Julie.Grant@gov.scot>; Russell Fallis <Russell.Fallis@gov.scot>; Stephen Naysmith <Stephen.Naysmith@gov.scot>; Taylor Scott <Taylor.Scott@gov.scot>; Craig French <Craig.French@gov.scot>; Nicholas Duffy <Nicholas.Duffy@gov.scot>; Ruth Swanson <Ruth.Swanson@gov.scot>; Patrick Down <Patrick.Down@gov.scot>; Anna Donald <Anna.Donald@gov.scot>; Director of Justice <DirectorofJustice@gov.scot>; Philip Lamont <Philip.Lamont@gov.scot>; Solicitor to the Scottish Government <solicitor@gov.scot>
Subject: RE: TO CLEAR: The Sun - FM/ Lord Advocate

 

Thanks Katie, we’ll issue those.

 

On a related issue, a reporter from the Telegraph has asked if we would like to add anything further to the exchanges between Mr Dey and Douglas Ross at Topical Questions earlier. He has the additional comment from Mr Ross below.

 

SpAds might have views, but comms suggest we advise we have nothing further to add to what the Minister said in the Chamber.

 

Thanks,

 

Alasdair

 

Speaking after the exchange, Mr Ross said: “This was pure evasion from an SNP minister who was carrying the can for this corrupt government.

“The public will find it hard to believe that Graeme Dey was able to get a categorical reassurance from his colleagues and the army of civil servants over the last few days that they had no discussions whatsoever around the postponement of this hearing.

“He also clearly didn’t want to admit that the SNP breathed a collective sigh of relief at hearing this news.  

“They were dreading the prospect of an election campaign being dominated by headlines and questions about the alleged behaviour of their disgraced former chief executive.

“Scots deserve an explanation as to why this case which was first reported in 2021 against Nicola Sturgeon’s husband will now not be dealt with until after she is no longer an MSP after May’s election.”  

 

 

From: Katie Graham <katie.graham@gov.scot> On Behalf Of First Minister
Sent: 17 February 2026 17:44
To: Lord Advocate <LordAdvocate@gov.scot>; Rebecca MacDonald <Rebecca.Macdonald@gov.scot>; First Minister <FirstMinister@gov.scot>
Cc: Solicitor General <SolicitorGeneral@gov.scot>; Legal Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; Colin Troup <Colin.Troup@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Ross Ingebrigtsen <Ross.Ingebrigtsen@gov.scot>; Sean McGivern <Sean.McGivern@gov.scot>; Jack Middleton <Jack.Middleton@gov.scot>; Helen Scott <Helen.Scott@gov.scot>; Cameron Ramos <Cameron.Ramos@gov.scot>; Julie Grant <Julie.Grant@gov.scot>; Russell Fallis <Russell.Fallis@gov.scot>; Stephen Naysmith <Stephen.Naysmith@gov.scot>; Taylor Scott <Taylor.Scott@gov.scot>; Craig French <Craig.French@gov.scot>; Nicholas Duffy <Nicholas.Duffy@gov.scot>; Ruth Swanson <Ruth.Swanson@gov.scot>; Patrick Down <Patrick.Down@gov.scot>; Anna Donald <Anna.Donald@gov.scot>; Director of Justice <DirectorofJustice@gov.scot>; Philip Lamont <Philip.Lamont@gov.scot>; Alasdair Mckillop <Alasdair.Mckillop@gov.scot>; Solicitor to the Scottish Government <solicitor@gov.scot>
Subject: RE: TO CLEAR: The Sun - FM/ Lord Advocate

 

Hi all,

 

The First Minister is content.

 

Thanks,

 

Katie 

 

Katie Graham

Private Secretary to the First Minister 

5th Floor | St Andrew’s House | Regent Road | Edinburgh | EH1 3DG 

 

The First Minister’s box closes at 2pm, Monday to Friday. Further details, including preferences, can be found here.

 

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the recipient.  Private Offices do not keep official records of such e-mails or attachments. 

 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot

 

 

 

From: Andrew Corr <Andrew.Corr@gov.scot> On Behalf Of Lord Advocate
Sent: 17 February 2026 17:26
To: Rebecca MacDonald <Rebecca.Macdonald@gov.scot>; First Minister <FirstMinister@gov.scot>; Lord Advocate <LordAdvocate@gov.scot>
Cc: Solicitor General <SolicitorGeneral@gov.scot>; Legal Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; Colin Troup <Colin.Troup@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Ross Ingebrigtsen <Ross.Ingebrigtsen@gov.scot>; Sean McGivern <Sean.McGivern@gov.scot>; Jack Middleton <Jack.Middleton@gov.scot>; Helen Scott <Helen.Scott@gov.scot>; Cameron Ramos <Cameron.Ramos@gov.scot>; Julie Grant <Julie.Grant@gov.scot>; Russell Fallis <Russell.Fallis@gov.scot>; Stephen Naysmith <Stephen.Naysmith@gov.scot>; Taylor Scott <Taylor.Scott@gov.scot>; Craig French <Craig.French@gov.scot>; Nicholas Duffy <Nicholas.Duffy@gov.scot>; Ruth Swanson <Ruth.Swanson@gov.scot>; Patrick Down <Patrick.Down@gov.scot>; Anna Donald <Anna.Donald@gov.scot>; Director of Justice <DirectorofJustice@gov.scot>; Philip Lamont <Philip.Lamont@gov.scot>; Alasdair Mckillop <Alasdair.Mckillop@gov.scot>; Solicitor to the Scottish Government <solicitor@gov.scot>
Subject: RE: TO CLEAR: The Sun - FM/ Lord Advocate

 

Rebecca,

 

The Lord Advocate is content with these lines.

 

Thanks,

Andy

 

Andrew Corr

PS to the Lord Advocate

 

From: Rebecca MacDonald <Rebecca.Macdonald@gov.scot> 
Sent: 17 February 2026 17:18
To: First Minister <FirstMinister@gov.scot>; Lord Advocate <LordAdvocate@gov.scot>
Cc: Solicitor General <SolicitorGeneral@gov.scot>; Legal Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; Colin Troup <Colin.Troup@gov.scot>; Emily Mackintosh <Emily.Mackintosh@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Ross Ingebrigtsen <Ross.Ingebrigtsen@gov.scot>; Sean McGivern <Sean.McGivern@gov.scot>; Jack Middleton <Jack.Middleton@gov.scot>; Helen Scott <Helen.Scott@gov.scot>; Cameron Ramos <Cameron.Ramos@gov.scot>; Julie Grant <Julie.Grant@gov.scot>; Russell Fallis <Russell.Fallis@gov.scot>; Stephen Naysmith <Stephen.Naysmith@gov.scot>; Taylor Scott <Taylor.Scott@gov.scot>; Craig French <Craig.French@gov.scot>; Nicholas Duffy <Nicholas.Duffy@gov.scot>; Ruth Swanson <Ruth.Swanson@gov.scot>; Patrick Down <Patrick.Down@gov.scot>; Anna Donald <Anna.Donald@gov.scot>; Director of Justice <DirectorofJustice@gov.scot>; Philip Lamont <Philip.Lamont@gov.scot>; Alasdair Mckillop <Alasdair.Mckillop@gov.scot>; Solicitor to the Scottish Government <solicitor@gov.scot>
Subject: TO CLEAR: The Sun - FM/ Lord Advocate

 

FMPO

PO/Lord Advocate

 

We’ve been approached by the Sun regarding Operation Branchform. Specifically, we’ve been asked about a note that was shared with FM’s office related to the case and have been asked the following:

 

1. Who else saw the minute?

2. Does the Lord Advocate routinely share details of indictments with the First Minister, and when was the last time she did so?

3. What did Mr Swinney do with the information in the minute?

 

The query appears to stem from the attached FOI. Please see below media enquiry in full, including Conservative comment we’ve been asked to respond to. 

 

Comms and SpAd advice is to reissue the agreed line given this is a live case. 

 

A Scottish Government spokesperson said:  

 

“It would not be appropriate for the Scottish Government to comment on live criminal proceedings.”  

 

Grateful if both POs could confirm if the First Minster and Lord Advocate are content for the line to reissue. Please note The Sun has asked for a response by 7pm.

 

Many thanks,

Rebecca

 

Rebecca MacDonald

News | Senior Media Manager

First Minister Communications 

The Scottish Government, St Andrew's House, Edinburgh 
Mobile: 07468 764 849 | Portfolio media enquiries: 0300 244 9022

 

www.gov.scot/news

MEDIA QUERY

 

We're aware that on January 19, the Lord Advocate informed the First Minister that the charge against Peter Murrell was that he had embezzled £459,046.49 from the Scottish National Party, and that he had been indicted on January 19.

 

The alleged embezzlement amount was not due to be made public until February 20, 33 days later (though ultimately, the Scottish Sun revealed the amount on February 12/13).

 

On January 19, shortly after the Lord Advocate's briefing in a "minute" to the First Minister, the Crown Office issued a statement to the media confirming the February 20 date scheduled for a preliminary hearing but said: "The prosecution service has no further information or guidance to provide at this point."

 

The First Minister was therefore given additional and significant information about the case - the  £459,046.49 figure - which was not public and not due to be public for another 33 days.

 

We understand the Lord Advocate's briefing was shared (around half an hour after she sent it) with the First Minister's chief of staff Colin McAllister and the First Minister's principal private secretary. Other officials/special advisers were also offered sight of it later that day.

 

The following quote has been provided by the Scottish Conservatives in relation to this:


"There appears to be no good reason as to why the Lord Advocate should issue John Swinney with a private warning about the alleged scale of the SNP fraud case - while the public are told the bare minimum.

“This extraordinary revelation suggests something is rotten at the heart of the relationship between John Swinney and Scotland’s independent prosecution chief, who remains a member of his cabinet.

“Yes, Nicola Sturgeon’s husband is on trial, but that’s got nothing to do with John Swinney, so it’s hard to understand why he should get special treatment from the Crown Office.

“If the Scottish Sun had not revealed key details of the case, then nobody other than the First Minister and his advisers would be aware of the vast scale of the alleged embezzlement.

“And the paying public would have been kept in the dark until after the crucial Scottish Parliament election on May 7.”

 

Would you like to respond to the Tory comment? And can we ask:

 

1. Who else saw the minute?

2. Does the Lord Advocate routinely share details of indictments with the First Minister, and when was the last time she did so?

3. What did Mr Swinney do with the information in the minute?

 

Our deadline is 7pm.

 



From: gov.scot>
Sent: 05 March 2026 11:02
To: FoI SpAds PO <mailto:FoI.SpAdsPO@gov.scot>; Freedom of Information
<mailto:foi@gov.scot>; First Minister <mailto:FirstMinister@gov.scot>; Lord
Advocate <mailto:LordAdvocate@gov.scot>
Cc: gov.scot>
Subject: FOIs - Request for searches -  & 202600507146 - reply
requested by cop Monday 9th March

Spads PO
FM PO
Lord Advocate PO
FOI Unit

Could I please ask you to conduct searches for the above 2 FOIs as follows?

202600507146 – due 17th March
• Please disclose any emails or WhatsApps sent between Scottish Government
officials, including any special advisers, which contain the words “Peter Murrell”
sent between 1 January 2026, and February 17, 2026.

Thanks very much and apologies for the very short deadline on this as a result of

[Out of scope]

[Out of Scope]

mailto:FoI.SpAdsPO@gov.scot
mailto:foi@gov.scot
mailto:FirstMinister@gov.scot


volume of FOIs being dealt with in the team.
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