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W Scottish Government
. | gov.scot

DIRECTORATE FOR POPULATION HEALTH
DPH : Population Health Resilience and Protection

Michael Clancy
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

Our Reference: 202300390107

19 January 2024

Dear Mr Clancy,

Thank you for your correspondence of 18 December regarding Covid test ordering.
Our advice is to order tests to have them to hand in case those eligible for antiviral
treatment develop symptoms — even if they do not have symptoms now. This will
allow them to test, report their result, and access Covid treatments more quickly
when they will be most effective. We have noted your feedback and NHS Scotland
NSS will review the wording on the online ordering portal for future communications
to those eligible for antiviral treatment. The data inputted into the form is not used to
inform statistics about case prevalence.

Yours sincerely

Testing and Surveillance Unit
PHRP : Surveillance

St Andrew's House, Regent Road, Edinburgh EH1
3DG

www.gov.scot
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Scottish Government (SG)- ICESCR Stakeholder
Engagement Sessions (26-27 November 2024)

Session 1- (Tuesday 26 November, 10:00-11:30am)

Session 2- (Wednesday 27 November 2024, 2:00-3:30pm)



Session 1- Attendees

Stakeholders: [REDACTED - Section 38(1)(b) FOISA: Personal Information],
[REDACTED - Section 38(1)(b) FOISA: Personal Information] (Human Rights
Consortium Scotland), Michael Clancy (Law Reform), [REDACTED — Section 38(1)(b)
FOISA: Personal Information] (Alliance Scotland), [REDACTED - Section 38(1)(b)
FOISA: Personal Information] (Scotland's Housing Network), [REDACTED -
Section 38(1)(b) FOISA: Personal Information] (Homeless Network Scotland),
[REDACTED - Section 38(1)(b) FOISA: Personal Information] (Together- Scottish
Alliance for Children’s Rights), [REDACTED - Section 38(1)(b) FOISA: Personal
Information] (Shelter Scotland) and [REDACTED - Section 38(1)(b) FOISA:
Personal Information] (Scottish Human Rights Commission)

Scottish Government: Kavita Chetty, [REDACTED - Section 38(1)(b) FOISA:
Personal Information], [REDACTED - Section 38(1)(b) FOISA: Personal
Information], [REDACTED - Section 38(1)(b) FOISA: Personal Information],
[REDACTED - Section 38(1)(b) FOISA: Personal Information], [REDACTED -
Section 38(1)(b) FOISA: Personal Information]

Session 2- Attendees

Stakeholders: [REDACTED - Section 38(1)(b) FOISA: Personal Information]
(Scottish Human Rights Commission), [REDACTED - Section 38(1)(b) FOISA:
Personal Information] (CEMVO Scotland), [REDACTED - Section 38(1)(b) FOISA:
Personal Information] (Engender), [REDACTED - Section 38(1)(b) FOISA:
Personal Information] (Scottish Commission for people with Learning Disabilities),
[REDACTED - Section 38(1)(b) FOISA: Personal Information] (Hong Kong Scots),
[REDACTED - Section 38(1)(b) FOISA: Personal Information] (CEMVO Scotland),
[REDACTED - Section 38(1)(b) FOISA: Personal Information] (Human Rights
Consortium Scotland), [REDACTED - Section 38(1)(b) FOISA: Personal
Information] (Enable), [REDACTED - Section 38(1)(b) FOISA: Personal
Information] (Disability Equality Scotland), [REDACTED - Section 38(1)(b) FOISA:
Personal Information] (Nourish Scotland) & [REDACTED - Section 38(1)(b)
FOISA: Personal Information] (Glasgow Disability Alliance)

Scottish Government: [REDACTED - Section 38(1)(b) FOISA: Personal
Information], [REDACTED - Section 38(1)(b) FOISA: Personal Information],
[REDACTED - Section 38(1)(b) FOISA: Personal Information], [REDACTED -
Section 38(1)(b) FOISA: Personal Information]

Executive Summary (both sessions)

During both sessions, stakeholders noted their concern about the Scottish
Government’s (SG's) lack of space and time given to major human rights
programmes and projects. Stakeholders noted that this potential regression in the



SG's record on human rights has been negatively impacted by the postponement of
the introduction of the Human Rights Bill (HRB), and the knock on effect of this
delay to ESC-related issues such as homelessness and the right to food.
Stakeholders advised that this regression, and the delay to the HRB, increased the
risk of members disengaging from the work.

Stakeholders recommended that the SG increase transparency on human rights
reporting to aid scrutiny and accountability and take forward its commitment to the
development of a Human Rights Tracker.

Stakeholders raised practical ID questions such as Committee awareness of
constitutional make up of UK, amount of time dedicated to scrutiny of devolved
issues, how issues are split across the Home Nations for answering. The Chair
provided reflections from previous experiences of interactive dialogue sessions.

Key Points

"What has the SG done well"

Most of the positive feedback focused on the SG’s approach to Social Security, and
how its focus on social security as a human right has helped Scotland define a more
HRBA approach to this issue. There was noted praise for forms of assistance such
as Best Start Foods.

Stakeholders also noted the SG’s positive record when it comes to family protections,
commenting that they welcomed the work to deliver the social security programme.

"Where could there be improvement?”

Concerns were raised with the lack of action on SNAP 2 with a request for more
emphasis on human rights budgeting. Linked to this, concerns over adequate
standards of living, and the difficulty of targeting ESC rights without Scottish specific
data on Scottish society.

Stakeholders noted that likely priority issues for the Committee might be the SG’s
ongoing work on the Recommendation Tracker to drive accountability and
improvement, as well as the delay to the HRB.

The issues related to ESC-rights are about accountability, the group welcomed the
commitment to the development of the tracker, the HRB and SNAP 2 which are all
projects that underpin transparency and drive scrutiny and accountability.

Human Rights Bill

Stakeholders noted disappointment with the delay in the HRB and expressed
concerns on perceived lack of capacity and capability resources to make progress on
human rights in Scotland. ESC issues such as the right to food, for example, have
been negatively impacted due to the delay.



It was noted that incorporation 'brings rights home' recognising that reporting and
accountability through the UN (and other bodies) is remote and cyclical. Scottish
Ministers have acknowledged that incorporation drives society empowerment and
service delivery improvement.

Homelessness

It was noted that homelessness is an invisible issue that proves difficult to report on
so exacerbating the identification of the problems and delaying actions to make
improvements. This has been compounded by the delay to the introduction of the
HRB.

Action is needed to implement data collection and measurement of homelessness so
that the public sector can drive change and improvement, and in order to increase
government accountability.

Disability Rights

Key areas of interest is the regression of disabled human rights, specifically in areas
such as inadequate standard of living, accessing information, and social inclusion in
the local community.

It was noted that major events, such as the pandemic, only exacerbated these
issues e.g. the disproportionate financial impact that is being borne by disabled
Scots due to the cost of living crisis.

Social Security

There is a continued underrepresentation of minorities claiming Social Security
benefits within Scotland.

The increase in benefits is still not sufficient to tackle the rise in everyday living
costs e.g. the extra costs involved for disabled people, such as wheelchair users.
Overall, a key issue was a lack of progression since 2016. While there have been
measures to improve things within social security, it is still not making a change in
realising rights for the most marginalised groups.

Healthcare

There are still issues around access to female-focused health services e.g. abortion
clinics, maternal health etc. as well as access issues around digital health services.
There is also a lack of data in Scotland around minority access to Scottish healthcare
services.

There were also concerns raised on the socially and culturally appropriateness of
social housing, and commitments to social housing for minority groups.

Food Security

Advised that since 2016, there hasn’t been enough progress made by the SG to
tackle food security.



e Young women and parents are particularly at risk when it comes to food insecurity,
and the SG has been slow to take action on this.

e Also commented that the SG has not put the right emphasis on promoting healthier
diets and healthy food.

e When it comes to sustainability, there has been slow progress on agricultural reform
within Scotland.
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HUMAN RIGHTS BILL — WIDER IMPLEMENTATION WORKING GROUP
ADVOCACY, ADVICE AND SIGNPOSTING / DEVELOPMENT OF GUIDANCE
25 April 2024

STEERING BRIEF

Key objectives for this meeting

% To spotlight some of the perspectives gathered from the consultation and
from the reports compiled by the Lived Experience Board which are
relevant to the discussion on advocacy, advice and signposting and
development of guidance.

% To gather further views on some of the key reflections and themes we
have heard on advocacy, advice and signposting and development of
guidance.




AGENDA ITEM ONE

14:00 — 14:10 | Welcome and Introductions Kavita Chetty

OBJECTIVES
e Welcome and introductory remarks, confirm agenda.
e Confirm minutes from prior meeting.

PAPERS
e [REDACTED - Out of scope of request]

ACTIONS FOR THE CHAIR

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

(Aim to conclude by 14:10)



AGENDA ITEM TWO

14:10 — 14:20 | Lived Experience Board (Reflections | [REDACTED - Section
on Advocacy, Advice and 38(1)(b) FOISA:
Signposting) Personal Information]

OBJECTIVES

e The presentation will set out policy proposals in relation to advocacy, advice and
signposting which we are looking to develop to support the Bill.

e [REDACTED - Section 38(1)(b) FOISA: Personal Information] will provide an
overview of the key themes identified from the LEB in consultation responses.

PAPERS
Slide Deck: [REDACTED - Out of scope of request]

ACTIONS FOR THE CHAIR

e To introduce this agenda item before passing to [REDACTED — Section 38(1)(b)
FOISA: Personal Information] to present on the LEB.

(Aim to conclude by 14:20)

BACKGROUND

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]



AGENDA ITEM THREE

14:20 — 14:30 SG Proposals - [REDACTED - Section
Advocacy, Advice and 38(1)(b) FOISA:
Signposting Personal Information]
OBJECTIVES

e Give an overview of the topic of advocacy, advice and signposting.

PAPERS
e Slide Deck: [REDACTED - Out of scope of request]
ACTIONS FOR THE CHAIR

e [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
e [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

(Aim to conclude by 14:30)

BACKGROUND
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

. National Care Service Bill

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
Key policy contacts: [REDACTED - Section 38(1)(b) FOISA: Personal

Information], [REDACTED - Section 38(1)(b) FOISA: Personal Information] NCS
Team

. UNCRC

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

Key policy contacts: [REDACTED — Section 38(1)(b) FOISA: Personal
Information], [REDACTED - Section 38(1)(b) FOISA: Personal Information]

. The Promise

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]



Key policy contacts: [REDACTED - Section 38(1)(b) FOISA: Personal
Information], [REDACTED - Section 38(1)(b) FOISA: Personal Information]

. Learning Disability, Autism and Neurodiversity Bill
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

Key policy contacts: [REDACTED - Section 38(1)(b) FOISA: Personal
Information], [REDACTED - Section 38(1)(b) FOISA: Personal Information]

. Mental Health Law Review

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

Key policy contacts: [REDACTED - Section 38(1)(b) FOISA: Personal
Information]



AGENDA ITEM FOUR

14:30 - 15:00

Breakout Room
Discussion / Feedback

Facilitators — [REDACTED - Section
38(1)(b) FOISA: Personal
Information], [REDACTED - Section
38(1)(b) FOISA: Personal
Information], [REDACTED - Section
38(1)(b) FOISA: Personal
Information], [REDACTED - Section
38(1)(b) FOISA: Personal
Information]

Note Takers — [REDACTED - Section
38(1)(b) FOISA: Personal
Information], [REDACTED - Section
38(1)(b) FOISA: Personal
Information], [REDACTED - Section
38(1)(b) FOISA: Personal
Information], [REDACTED - Section
38(1)(b) FOISA: Personal
Information]

Room 1 — [REDACTED - Section
38(1)(b) FOISA: Personal
Information], [REDACTED - Section
38(1)(b) FOISA: Personal
Information]

Room 2 — [REDACTED - Section
38(1)(b) FOISA: Personal
Information], [REDACTED - Section
38(1)(b) FOISA: Personal
Information]

Room 3 — [REDACTED - Section
38(1)(b) FOISA: Personal
Information], [REDACTED - Section
38(1)(b) FOISA: Personal
Information]

Room 4 — [REDACTED - Section
38(1)(b) FOISA: Personal
Information], [REDACTED - Section
38(1)(b) FOISA: Personal
Information]

OBJECTIVES

¢ Introduce the breakout room session and give members the opportunity to
discuss their views on Advocacy, Advice & Signposting.
e Bring group back after 10 minutes and ask SG facilitators to feedback to main

group.




PAPERS
N/A
ACTIONS FOR THE CHAIR

e [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
e [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

ACTIONS FOR [REDACTED - Section 38(1)(b) FOISA: Personal Information]

e [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
e [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

ACTIONS FOR THE FACILITATOR
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

(Aim to conclude by 15:00 and introduce a short 10 minute break)
AGENDA ITEM FIVE

15:10-15:20 Lived Experience Board (Reflections | [REDACTED - Section
on Development of Guidance) 38(1)(b) FOISA:
Personal Information]

OBJECTIVES
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

PAPERS

e Slide Deck: [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision
of Advice]

(Aim to finish by 15:20)



AGENDA ITEM SIX

15:20 — 15:35 | SG Proposals - Development of
Guidance

[REDACTED - Section
38(1)(b) FOISA:
Personal Information]

OBJECTIVES

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

PAPERS

e Slide deck - [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision

of Advice]

ACTIONS FOR THE CHAIR

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

(Aim to finish by 15:35)




AGENDA ITEM SEVEN

Feedback

15:35 - 15:55 | Breakout Room Discussion /

Facilitators —
[REDACTED - Section
38(1)(b) FOISA:
Personal Information]

Note Takers —
[REDACTED - Section
38(1)(b) FOISA:
Personal Information]

Room 1 — [REDACTED -
Section 38(1)(b) FOISA:
Personal Information]
Room 2 — [REDACTED -
Section 38(1)(b) FOISA:
Personal Information]
Room 3 — [REDACTED -
Section 38(1)(b) FOISA:
Personal Information]
Room 4 — [REDACTED -
Section 38(1)(b) FOISA:
Personal Information]

OBJECTIVES

PAPERS

N/A

ACTIONS FOR THE CHAIR

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

(Aim to conclude by 15:55)

e Open the floor to any AOB members may have.




AGENDA ITEM EIGHT

15:55-16:00 | AOB REDACTED - Section
38(1)(b) FOISA:
Personal Information]

OBJECTIVES
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
PAPERS
e N/A
ACTIONS FOR THE SPEAKER
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

(Aim to finish by 16:00)



External Attendees

Name

Organisation

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Third Sector Human Rights
and Equalities

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Third Sector Human Rights
and Equalities

[REDACTED — Section 38(1)(b) FOISA:

Personal Information]

Social Security Scotland

[REDACTED — Section 38(1)(b) FOISA:

Personal Information]

Scotland’s Housing Network

[REDACTED — Section 38(1)(b) FOISA:

Personal Information]

Mobility and Access
Committee for Scotland

[REDACTED — Section 38(1)(b) FOISA:

Personal Information]

Engender

[REDACTED — Section 38(1)(b) FOISA:

Personal Information]

Creative Scotland

[REDACTED - Section 38(1)(b) FOISA: CEMVO
Personal Information]

[REDACTED - Section 38(1)(b) FOISA: BEMIS
Personal Information]

[REDACTED - Section 38(1)(b) FOISA: NHS 24

Personal Information]

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Education Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Scottish Environmental
Protection Agency

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Human Rights Consortium
Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Bord na Gaidhlig

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Homeless Network Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Scottish Trade Union
Congress

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Equality Network

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Skills Development Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Law Society Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Association of Directors of
Education Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Scotland's International
Development Alliance

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Food Standards Scotland




[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Enable Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Homeless Network Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Inclusion Scotland

[REDACTED — Section 38(1)(b) FOISA:

Personal Information]

Citizens Advice Bureau

[REDACTED — Section 38(1)(b) FOISA:

Personal Information]

Prison Service

[REDACTED — Section 38(1)(b) FOISA:

Personal Information]

Food Standards Scotland

[REDACTED — Section 38(1)(b) FOISA:

Personal Information]

Crown Office and Procurator
Fiscal

[REDACTED — Section 38(1)(b) FOISA:

Personal Information]

[REDACTED — Section 38(1)(b) FOISA:

Personal Information]

Voiceability

[REDACTED — Section 38(1)(b) FOISA:

Personal Information]

Poverty and Inequality
Commission for Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

NHS Education for Scotland

[REDACTED - Section 38(1)(b) FOISA:

Historic Environment

Personal Information] Scotland
[REDACTED - Section 38(1)(b) FOISA: SCLD
Personal Information]

[REDACTED - Section 38(1)(b) FOISA: The Alliance

Personal Information]

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Scottish Partnership for
Palliative Care

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Together

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Care Inspectorate

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

NHS National Services
Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Scottish Youth Parliament

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Education Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Care Inspectorate

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

WhoCares Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Scottish Housing Regulator

Michael Clancy

Law Society of Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Nature Scot




[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Scottish Civil Justice
Council

X | [REDACTED - Section 38(1)(b) FOISA: Nourish Scotland
Personal Information]

X | [REDACTED - Section 38(1)(b) FOISA: Nature Scot
Personal Information]

X | [REDACTED - Section 38(1)(b) FOISA: VoiceAbilty
Personal Information]

[REDACTED - Section 38(1)(b) FOISA: WhoCares Scotland
Personal Information]

X | [REDACTED - Section 38(1)(b) FOISA: Poverty and Inequality
Personal Information] Commission for Scotland

X | [REDACTED - Section 38(1)(b) FOISA: Scottish Public Services
Personal Information] Ombudsmen

X | [REDACTED - Section 38(1)(b) FOISA: Health Improvement
Personal Information] Scotland

X | [REDACTED - Section 38(1)(b) FOISA: Scottish Independent
Personal Information] Advocacy Alliance
[REDACTED - Section 38(1)(b) FOISA: Scottish Commission for
Personal Information] Learning Disability

X | [REDACTED - Section 38(1)(b) FOISA: Scottish Abortion Care
Personal Information] Providers Network

X | [REDACTED - Section 38(1)(b) FOISA: Coalition of Care and
Personal Information] Support Providers in

Scotland
[REDACTED - Section 38(1)(b) FOISA: Social Security Scotland
Personal Information]

X | [REDACTED - Section 38(1)(b) FOISA: Environment Rights Centre
Personal Information] for Scotland
[REDACTED - Section 38(1)(b) FOISA: Social Work Scotland
Personal Information]

[REDACTED - Section 38(1)(b) FOISA: NHS 24
Personal Information]

X | [REDACTED - Section 38(1)(b) FOISA: Amnesty
Personal Information]

X | [REDACTED - Section 38(1)(b) FOISA: Third Sector Equality
Personal Information] Human Rights and Equality

X | [REDACTED - Section 38(1)(b) FOISA: Mental Welfare Commission

Personal Information]

for Scotland

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

MECOPP

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

NHS Education for Scotland
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Wider Implementation Working Group

AGENDA
Thursday 25 April
14:00 — 16:00
Agenda Item Lead Time Documents | Requirement
1. Welcome [REDACT | 14:00 — Minutes Welcome,
ED - 14:10 short recap of
Section previous core
38(1)(b) IWG sessions
FOISA:
Personal
Informati
on]
2. Lived Experience | [REDACT | 14:10 — Slides Presentation
Board (Reflections | ED — 14:20
on Advocacy, Section
Advice and 38(1)(b)
Signposting) FOISA:
Personal
Informati
on]
3. SG Proposals - [REDACT | 14:20 — Slides Presentation
Advocacy, Advice | ED - 14:35
and Signposting Section
38(1)(b)
FOISA:
Personal
Informati
on]
4. Breakout Room All 14:35 — Discussion
Discussion / 14:45 questions
Feedback (breakout) shared in
chat
14:45 —
15:00
(feedback to
main group)
COMFORT BREAK 15:00 — 15:10
5. Lived Experience | [REDACT | 15:10 — | Slides Presentation
Board (Reflections | ED — 15:20
Section




on Development of | 38(1)(b)

Guidance) FOISA:
Personal
Informati
on]

6. SG Proposals - [REDACT | 15:20 — | Slides Presentation
Development of ED - 15:35
Guidance Section

38(1)(b)
FOISA:
Personal
Informati
on]

7. Breakout Room All 15:35 — | Discussion
Discussion / 15:45 questions
Feedback (breakout) shared in

chat
15:45 -
15:55
(feedback to
main group)

8. AOB [REDACT | 15:55 —

ED - 16:00
Section

38(1)(b)

FOISA:

Personal
Informati

on]

2025 [Document 5]

PRIVATE INTERNATIONAL LAW: ROUND TABLE ON FAMILY LAW: CHAIRED
BY UK MINISTRY OF JUSTICE 4 FEBRUARY 2025. ST ANDREW’S HOUSE AND

ON-LINE

Attendees.

Name

From

Michael Clancy

Law Society of Scotland

[REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Solicitor (On line)

FOISA: Personal Information]

[REDACTED - Section 38(1)(b) | Solicitor
FOISA: Personal Information]
[REDACTED - Section 38(1)(b) | Advocate




[REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Advocate

Professor Janeen Carruthers

University of Glasgow (On line)

Professor Veronica Ruiz Abou-
Nigm

University of Edinburgh

Professor Gillian Black

Scottish Law Commissioner.

Name

From

[REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Ministry of Justice (Chair)

[REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Ministry of Justice

[REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Ministry of Justice (Legal)

[REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Ministry of Justice (Legal) (On line)

[REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Ministry of Justice (on line)

[REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Ministry of Justice (on line)

Name

From

[REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Scottish Government

[REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Scottish Government

[REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Scottish Government

Introduction

[REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of Views]

Divorce and maintenance

[REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of Views]

The Lugano Convention

1. [REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of

Views]

2. The round table noted:

[REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of

Views]




Jurisdiction

3. [REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of
Views]

4. [REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of
Views]

[REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of Views]

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Family Law Policy
Justice Directorate

5 February 2025

6

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]>

Sent: 24 March 2025 11:14

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information];

Subject: RE: OFFICIAL; Consultation on the Private International Law
(Implementation of Agreements) Act 2020

BUSINESS
Good morning [REDACTED - Section 38(1)(b) FOISA: Personal Information],

Thank you for this additional information — as it happens | was looking at the Protocol
at the weekend.

See you on Friday.
Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Sent: 24 March 2025 07:30

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]>

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Subject: RE: OFFICIAL; Consultation on the Private International Law
(Implementation of Agreements) Act 2020

Michael



Good morning. | just want to mention a point on Scottish Parliament scrutiny in this
area.

As the above consultation mentions, if it is decided to renew the powers to
implement PIL agreements, for Scotland this can be done by a Scottish Statutory
Instrument made by the Scottish Ministers or by a UK Statutory Instrument made by
the Secretary of State with the consent of the Scottish Ministers. If it is proposed
that it be done by way of a UK SlI, the Scottish Ministers, in line with a protocol with
the Scottish Parliament, would notify the Sl to the Scottish Parliament and indicate
that the Scottish Ministers propose to give consent.

The protocol is at Statutory Instrument Protocol You will see from Annex A that it
covers section 2 of the Private International Law (Implementation of Agreements) Act
2020.

In a different area, court rules to help implement the Hague 19 Convention have
been made by the Court of Session and have been laid before the Scottish
Parliament. These rules are at
https://www.legislation.gov.uk/ssi/2025/80/contents/made

Yours

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Family Law Policy

Scottish Government

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 18 March 2025 17:19

To: MichaelClancy [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: OFFICIAL; Consultation on the Private International Law (Implementation of
Agreements) Act 2020

Dear Mr Clancy,

| am writing to advise you that on behalf of the Secretary of State for Justice, the
Parliamentary Under-Secretary of State for Justice, Lord Ponsonby of Shulbrede,
has given instructions that a targeted consultation be carried out on whether or not to
extend the regulatory power granted by section 2 of the Private International Law
(Implementation of Agreements) Act 2020 for a further five years.



The Scottish and Northern Irish Governments are also considering extending the
regulatory power in their jurisdictions and have been included in this consultation at
their request.

The Law Society of Scotland has been selected as consultees on the advice of our
colleagues in the Scottish Government due to the interest and expertise of some of
your members in private international law. Lord Ponsonby believes that their views
will be invaluable in ensuring that he can make an informed decision.

We would be grateful if you could please forward the consultation on to any of your
members who specialise in the field and who may be interested in responding. We
are also happy to receive any responses the Law Society itself may wish to make.

This consultation will last for six weeks and will close at 11:59PM on Tuesday 29t
April 2025. A document setting out the background of this issue and the consultation
questions are attached to this email. We would ask that you do not forward the
document on to anyone other than interested members of the Law Society.

Please send any replies you may have to [REDACTED — Section 38(1)(b) FOISA:
Personal Information]. We also look forward to receiving your members individual
replies at the same email address.

Thank you in advance for your assistance, please don’t hesitate to contact me if you
have any questions or if you need anything further.

Yours sincerely,

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

2025 [Document 7]

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]>

Sent: 17 April 2025 09:28

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: Private International Law Reference Group; [REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Subject: RE: Ministry of Justice (MoJ) Consultation on the Private International Law
(Implementation of Agreements) Act 2020

BUSINESS

Good morning [REDACTED - Section 38(1)(b) FOISA: Personal Information],
Thank you for writing — its nice to hear from you and | hope you are well and thriving.
All the best,

Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]>



Sent: 16 April 2025 14:08

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]>

Cc: Private International Law Reference Group
<PrivatelnternationalLawReferenceGroup@lawscot.org.uk>; [REDACTED - Section
38(1)(b) FOISA: Personal Information]

Subject: RE: Ministry of Justice (MoJ) Consultation on the Private International Law
(Implementation of Agreements) Act 2020

BUSINESS

Thanks for sight of this Michael. Subject to any comments from those with more
experience of PIL, response looks fine to me

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Professor Colin McKay

Centre for Mental Health Practice, Policy and Law Research

School of Health and Social Care

Sighthill Campus

Edinburgh Napier University

Edinburgh EH11 4BN

email: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Sent: 15 April 2025 15:08

To: Private International Law Reference Group [REDACTED — Section 38(1)(b)
FOISA: Personal Information]

Subject: Ministry of Justice (MoJ) Consultation on the Private International Law
(Implementation of Agreements) Act 2020

BUSINESS
Dear All,

The Parliamentary Under-Secretary of State for Justice, Lord Ponsonby of
Shulbrede, is consulting on whether or not to extend for a further five years the
regulation making power granted by section 2 of the Private International Law
(Implementation of Agreements) Act 2020.

The Scottish and Northern Irish Governments are also considering extending the
regulatory power in their jurisdictions and have been included in this consultation.

This consultation closes at 11:59PM on Tuesday 29th April 2025. A document
setting out the background of this issue and the consultation questions is attached as
is a draft response which | have prepared. If you have any comments on the draft
response please let me know by 28 April at 12noon so that | can submit within the
ModJ deadline.

Some of you may already have received this consultation from the Scottish
Government.



Please do not forward it to anyone outside the Private International Reference
Group.

The Mod would also be happy to receive your individual replies at [REDACTED -
Section 38(1)(b) FOISA: Personal Information].

All good wishes,

Michael.

2025 [Document 8]

From: Michael Clancy <MichaelClancy@[REDACTED - Section 38(1)(b) FOISA:
Personal Information]>

Sent: 24 April 2025 15:59

To: Private International Law Reference Group; [REDACTED — Section 38(1)(b)
FOISA: Personal Information]

Cc: Michael Clancy

Subject: Union Internationale du Notariat Civil Law/Common Law Dialogue

Dear All,

The Union Internationale du Notariat or UINL(the global representative body of
Notaries) will be holding a Civil Law/Common Law Dialogue (involving academics
and practitioners) in Edinburgh on 5 September 2025 at the EICC.

It will be the first time that the UINL has held a meeting here in this century.

The UINL is a non-governmental organisation. It aims to promote, co-ordinate and
develop the function and activities of notaries throughout the world. It assures their
dignity and independence to provide a better service to people and society in
general.

Formed by 19 countries at the time of its establishment in 1948, the organisation
now includes 92 countries of which 22 are member states of the European Union
and 15 out of the 19 countries of the G20.

The conference programme is still to be finalized but | was wondering if a member of
the Reference Group would be interested in speaking about the undernoted topic of

the law of succession for 15 minutes in the afternoon of 5 September. | think there is
room for negotiation of the terms of the problem set by the UINL team.

All good wishes,
Michael.

Undernote.

Successions

1.1. Scottish private international law rules in matters of succession (applicable law,
etc.) —

Case study example: an ltalian person died in Italy, leaving movable and immovable
property in Scotland. What is the applicable law according to the Scottish
jurisdictions? If Italian law is applicable, will the Scottish judge apply the Italian



“legitima” (reserved share)? Or will he exclude it on the basis of the principle of
testamentary freedom?

Speaker 8 (from Scotland)

(15 min)

2025 [Document 9]

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]>

Sent: 28 April 2025 18:26

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: RE: OFFICIAL; Consultation on the Private International Law
(Implementation of Agreements) Act 2020

BUSINESS

Dear [REDACTED - Section 38(1)(b) FOISA: Personal Information],

| attach the response from the Law Society of Scotland to the Consultation on the
Private International Law (Implementation of Agreements) Act 2020. Please
acknowledge receipt.

Yours sincerely,

Michael.

Michael P Clancy OBE,WS,FRSE

Director Law Reform

The Law Society of Scotland.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]>

Sent: 18 March 2025 17:19

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]>

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: OFFICIAL; Consultation on the Private International Law (Implementation
of Agreements) Act 2020

Dear Mr Clancy,

| am writing to advise you that on behalf of the Secretary of State for Justice, the
Parliamentary Under-Secretary of State for Justice, Lord Ponsonby of Shulbrede,
has given instructions that a targeted consultation be carried out on whether or not to
extend the regulatory power granted by section 2 of the Private International Law
(Implementation of Agreements) Act 2020 for a further five years.

The Scottish and Northern Irish Governments are also considering extending the
regulatory power in their jurisdictions and have been included in this consultation at
their request.



The Law Society of Scotland has been selected as consultees on the advice of our
colleagues in the Scottish Government due to the interest and expertise of some of
your members in private international law. Lord Ponsonby believes that their views
will be invaluable in ensuring that he can make an informed decision.

We would be grateful if you could please forward the consultation on to any of your
members who specialise in the field and who may be interested in responding. We
are also happy to receive any responses the Law Society itself may wish to make.

This consultation will last for six weeks and will close at 11:59PM on Tuesday 29t
April 2025. A document setting out the background of this issue and the consultation
questions are attached to this email. We would ask that you do not forward the
document on to anyone other than interested members of the Law Society.

Please send any replies you may have to [REDACTED — Section 38(1)(b) FOISA:
Personal Information] . We also look forward to receiving your members individual
replies at the same email address.

Thank you in advance for your assistance, please don’t hesitate to contact me if you
have any questions or if you need anything further.

Yours sincerely,

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

Zé%ég [REDACTED - Section 38(1)(b) FOISA: Personal
= Information]Senior Policy Adviser, Private International Law
Ministry International, Rights and Constitutional Policy Directorate

of Justice 5 Wellington Place, Leeds, LS1 4AP
Mobile: [REDACTED - Section 38(1)(b) FOISA: Personal
Information]

Find out more on People Finder
Follow us on X @MoJGovUK
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From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]>

Sent: 29 April 2025 20:06

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]; Private
International Law Reference Group; [REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Subject: RE: Union Internationale du Notariat Civil Law/Common Law Dialogue

Dear [REDACTED - Section 38(1)(b) FOISA: Personal Information]


https://twitter.com/MoJGovUK

Thank you for volunteering. | passed on your name to the UINL representatives in
London and they were delighted that you can join us on 5 September in the EICC.
The programme is not fully compiled but when it is | will let you know.

All good wishes,
Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]>

Sent: 24 April 2025 18:31

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]>; Private International Law Reference Group; [REDACTED
— Section 38(1)(b) FOISA: Personal Information]

Subject: Re: Union Internationale du Notariat Civil Law/Common Law Dialogue

Dear Michael,

Many thanks for your email. This falls within my area of expertise and | would be
very happy to speak on this topic.

Best wishes,

Jayne

Dr Jayne Holliday

Senior Lecturer in Private International Law

Faculty of Arts and Humanities

Law and Philosophy

Pathfoot Building

University of Stirling

Stirling

FK9 4LA

Office: Pathfoot B7

Tel: [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Email: [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Web: www.stir.ac.uk

University of Stirling Private International Law Research Cluster
Personal Tutees - here’s how | can help. You can also get support from the Student
Services Hub.

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Sent: 24 April 2025 15:59

To: Private International Law Reference Group; [REDACTED — Section 38(1)(b)
FOISA: Personal Information]

Cc: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Subiject: Union Internationale du Notariat Civil Law/Common Law Dialogue

Dear All,
The Union Internationale du Notariat or UINL(the global representative body of
Notaries) will be holding a Civil Law/Common Law Dialogue (involving academics



and practitioners) in Edinburgh on 5 September 2025 at the EICC. It will be the first
time that the UINL has held a meeting here in this century.

The UINL is a non-governmental organisation. It aims to promote, co-ordinate and
develop the function and activities of notaries throughout the world. It assures their
dignity and independence to provide a better service to people and society in
general. Formed by 19 countries at the time of its establishment in 1948, the
organisation now includes 92 countries of which 22 are member states of the
European Union and 15 out of the 19 countries of the G20.

The conference programme is still to be finalized but | was wondering if a member of
the Reference Group would be interested in speaking about the undernoted topic of

the law of succession for 15 minutes in the afternoon of 5 September. | think there is
room for negotiation of the terms of the problem set by the UINL team.

All good wishes,
Michael.

Undernote.

Successions

1.1. Scottish private international law rules in matters of succession (applicable law,
etc.) —

Case study example: an lItalian person died in Italy, leaving movable and immovable
property in Scotland. What is the applicable law according to the Scottish
jurisdictions? If Italian law is applicable, will the Scottish judge apply the Italian
“legitima” (reserved share)? Or will he exclude it on the basis of the principle of
testamentary freedom?

Speaker 8 (from Scotland)
(15 min)
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//// Law Society

of Scotland

[Title]



Response from the Law Society of Scotland’s Private International
Law Reference group

April 2025



1. General Comments
1.1 Questions

1. Doyou think that the powers the Secretary of State has to make regulations for the
purposes of implementing private international law agreements contained in
Section 2 of the Private International Law (Implementation of Agreements) Act 2020
(PILA) should be extended for five years from 13th Dec 20257 Please give reasons for
your answer.

Our Comment
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

2. Do you think the powers the Scottish Ministers have under Section 2 of the PILA to
make regulations or to agree that the Secretary of State may make regulations on
their behalf should be extended for Scotland for 5 years from 13th Dec 20257 Please
give reasons for your answer.

Our Comment
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

3. Doyouthink the powers a Northern Ireland Department has under Section 2 of the
PILA to make regulations or to agree that the Secretary of State may make
regulations on its behalf should be extended for Northern Ireland for 5 years from
13th Dec 20257 Please give reasons for your answer.

Our Comment
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

4. Would you foresee any intra-UK considerations if the power to make regulations
under Section 2 of the PILA was to be extended in only certain parts of the UK?
Please give reasons for your answer.

Our Comment
[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]

2025 [Document 12]

Ministerial meeting between Minister for Victims and Community Safety and
the Law Society of Scotland

1 May 2025

Attendees



Siobhian Brown MSP, Minister for Victims and Community Safety (SB)

Denise Swanson, Deputy Director Civil Law and legal System Division (DS)
[REDACTED - Section 38(1)(b) FOISA: Personal Information], Legal Services
and Mediation Team Leader ((REDACTED - Section 38(1)(b) FOISA: Personal
Information])

Susan Murray, President (SM)

Kevin Lang, Executive Director of External Relation & interim CEO (KL)

lan Moir, Joint Convener of the Law Society of Scotland’s Criminal Legal Aid (IM)
Committee

Michael Clancy, Director (Law Reform) (MC)

Apologies
Patricia Thom, Vice President, and Convener for the Law Society’s Civil Legal Aid
Committee

SB welcomed the Law Society to the meeting. Highlighted the publication of the legal
aid reform discussion paper and noted that the government recognise the concerns
of the legal profession. Work is ongoing however it is not simple to uplift the legal aid
fees. There are governance steps to go through.

DS highlighted that the position was uncertain until the recent spring budget.

KL asked if there would be an across the board uplift of fees, for example to include
reform of ABWOR and civil.

DS advised that we are exploring specific fees (summary criminal) with scope for
further uplifts to be considered. [REDACTED — Section 30(b)(ii): FOISA: Free and
Frank Exchange of Views]

IM raised concerns in respect of section 76 fees.
DS acknowledged and noted there may be scope to review in due course.

KL noted as there would be stages, a single communication regarding fees to the
profession would be helpful.

SB sought views from the Law Society in respect of the reform paper.

KL welcomed the paper as positive but would like to have seen the paper go further
in terms of ambition. Would like to see further progress on civil also.

SB acknowledged that the proposals in the reform paper would not resolve all of the
concerns. Primary legislation would be required, however is committed to do what is
feasible in this parliamentary term to place the legal aid system on a stronger footing.

IM noted the 2018 review and advised that the issues are the same. Noted that he
had lost staff to the Crown and considered that the legal aid profession is at a tipping
point. Advised that the legal aid cases being seen are more serious and complex
(SM noted a similar pattern in respect of NHS litigation).



SB acknowledged that the payment panel review had been delayed.
KL sought an update on the fee review research.

DS advised work had stalled due to other pressures, however consideration is being
given to the model in England and Wales.

SM noted the Law Society’s connections with counterparts in England and Wales
and offered to assist in making connections.

MC urged caution due to the difference in jurisdictions.

KL sought an update on the future of the legal profession working group and the
legal aid traineeship fund.

DS [REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of Views]
KL and SM noted the update and welcomed engagement.

END

Actions

e LSS to action traineeship and future of the legal profession reports.
SG to engage on regular meetings with the LSS
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From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]> On Behalf
Of Minister for Victims and Community Safety 2024

Sent: 16 May 2025 10:32

To: Central Correspondence Unit <CentralCorrespondenceUnit@gov.scot>

Cc: Minister for Victims and Community Safety 2024 <MinisterforVCS@gov.scot>
Subject: FW: Union Internationale du Notariat Civil Law/Common Law Dialogue

Please add to MiCase, diary response.

Many thanks

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

Assistant Private Secretary to Minister for Victims and Community Safety, Siobhian
Brown MSP

The Scottish Government | 1W.11, St Andrew's House, Regent Road, Edinburgh,
EH1 3DG E: MinisterforVCS@gov.scot



All emails and attachments sent by a Ministerial Private Office to any other official on
behalf of a Minister relating to a decision, request or comment made by a Minister, or
a note of a Ministerial meeting, must be filed appropriately by the recipient. Private
offices do not keep official records of such e-mails or attachments.

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the
terms of the Lobbying (Scotland) Act 2016. See www.lobbying.scot

From: Michael Clancy

Sent: 15 May 2025 18:49

To: Minister for Victims and Community Safety 2024

Cc: Denise Swanson

Subject: Union Internationale du Notariat Civil Law/Common Law Dialogue

BUSINESS
Dear Siobhian,

The Union Internationale du Notariat or UINL (the global representative body of
Notaries) Home - UINL will be holding a Civil Law/Common Law Dialogue (involving
academics and practitioners) in Edinburgh on 5 September 2025 at the EICC. It will
be the first time that the UINL has held a meeting here in this century.

The UINL is a non-governmental organisation. It aims to promote, co-ordinate and
develop the function and activities of notaries throughout the world. It assures their
dignity and independence to provide a better service to people and society in
general.

Formed by 19 countries at the time of its establishment in 1948, the organisation
now includes 92 countries of which 22 are member states of the European Union
and 15 out of the 19 countries of the G20.

The conference programme is still to be finalised but | was wondering if you would
be interested in joining the first session in the morning to extend a welcome to our
guests. It is likely that the audience will be made up of notaries from a number of
countries. | do hope this is an appealing invitation.

The dinner is at the National Museum of Scotland in Chambers Street starting at
19:00 with a reception, 19:30 for dinner, 22:00(estimate) to

conclude. It would be our pleasure were the Minister be able to join us.

All good wishes,

Michael.

Michael P Clancy OBE,WS,FRSE

Director Law Reform,
The Law Society of Scotland.


https://uinl.org/
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Riaghaltas na h-Alba
gov.scot

W ‘ Scottish Government

Minister for Victims and Community Safety
Ministear airson Luchd-fulaing is Sabhailteachd
Choimhearsnachd

Siobhian Brown MSP/BPA

T:0300 244 4000
E : scottish.ministers@gov.scot

Michael P Clancy OBE,WS,FRSE
MichaelClancy[REDACTED - Section 38(1)(b) FOISA: Personal Information]

Our Reference: 202500466558

29 May 2025

Dear Mr Clancy,

Thank you for your email of 16 May 2025 inviting Siobhian Brown MSP, Minister for Victims
and Community Safety to attend your organisation's Civil Law/Common Law Dialogue taking

place on 5 September at the Edinburgh International Conference Centre.

The Minister would be delighted to attend the first session in the morning, and to give a short
speech to extend a welcome to the guests.

Please contact MinisterforVCS@gov.scot to confirm the arrangements.

Yours sincerely,

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

Private Secreta

Scottish Ministers, special advisers and the Permanent Secretary are covered by the terms of the Lobbying
(Scotland) Act 2016. See www.lobbying.scot

Tha Ministearanna h-Alba, an luchd-comhairleachaidh sonraichte agus Runaire Maireannach fo chumhachan Achd
Coiteachaidh (Alba)
2016. Faicibh www.lobbying.scot

St Andrew's House, Regent Road, Edinburgh EH1
3DG www.gov.scot

INVESTORS IN PECPLE" | BRdisability

5 2 il confident
We invest in people Silver s
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From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 01 August 2025 13:09

To: Michael Clancy <michaelclancy@lawscot.org.uk>

Cc: Denise Swanson <Denise.Swanson@gov.scot>; [REDACTED - Section
38(1)(b) FOISA: Personal Information]

Subject: Appointment of Members: Lord Chancellor's Advisory Committee on Private
International Law - Mance Committee

Dear Michael

| attach a letter seeking a nomination from the Society of a person to become a
member of this Committee. Many thanks.

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Family Law Policy

Scottish Government

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
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Justice Directorate G 4 | Scottish Go
Civil Law and Legal System Division > 4
. | gov.scot
vernment

E: [REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Michael Clancy
Law Society of Scotland

By email: MichaelClancy[REDACTED -

Section 38(1)(b) FOISA: Personal
Information]

1 August 2025



Dear Michael

Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law — Mance Committee

We have been approached by the Ministry of Justice for representatives to sit on the
Lord Chancellor’s Advisory Committee on Private International Law (known as the
Mance Committee). | am writing to you to seeking a nomination of a legal
practitioner or an academic to sit on the Committee.

The Mance Committee provides advice to Ministers about matters relating to Private
International Law. The current membership of the Committee along with its Terms of
Refference is attached.

The Scottish Government has been invited to put forward up to three nominations.
We are also writing to the Faculty of Advocates to seek their views on a nomination
and to the Lord President to seek his views on nominating a member of the judiciary.
The Scottish Government can put forward nominations and it is then for the Lord
Chancellor to make the appointments as the final decision on membership is for the
UK Government. The Ministry of Justice are keen that the Committee should be
more diverse and want to increase the representation of those with expertise in
family law.

| would be grateful if you could provide me with a nomination.

Yours sincerely

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
ANNEX A
LORD CHANCELLOR’S ADVISORY COMMITTEE ON PRIVATE

INTERNATIONAL LAW
MEMBERSHIP

Lord Mance (Co-chair)

Lord Collins of Mapesbury

Lord Hamblen

Lord Lloyd Jones

Lord Fairley (Scotland)

Lord Justice Flaux

Lord Justice Moylan (Family)

Mr Justice Huddleston (Northern Ireland)
Prof. Andrew Dickinson (Oxford)

Prof. Richard Fentiman (Cambridge)



[REDACTED - Section 38(1)(b) FOISA: Personal Information]

Prof. Jonathan Harris KC (King’s College, London)

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
[REDACTED - Section 38(1)(b) FOISA: Personal Information]
[REDACTED - Section 38(1)(b) FOISA: Personal Information]
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

Prof. Irit Mevorach (Nottingham, insolvency expert)

Dr Kirsty Hood KC (Scotland)

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

Officials from MoJ, the Scottish Government and Northern Ireland Executive



ANNEX B

LORD CHANCELLOR’S ADVISORY COMMITTEE ON PRIVATE
INTERNATIONAL LAW

TERMS OF REFERENCE

There shall be a Committee whose purpose is to provide policy and technical advice
to Ministers and officials in connection with issues relating to Private International
Law.

This shall include the provision of advice in connection with:
(a) The MoJ’s Private International Law strategy and future priorities.

(b) The practical implications on private international law arising from the UK’s
withdrawal from the European Union and the Government’s reset with the EU.

(c) Negotiations on specific matters in international fora such as the Hague
Conference on Private International Law (HCCH).

(d) Other significant issues of Private International Law whether arising under the
law of any of the United Kingdom jurisdictions or in connection with other
international negotiations.

The Committee will be chaired jointly by a senior retired judge with expertise in
private international law and a junior Minister at the Ministry of Justice in Private
International Law. The expert co-chair will act in a fully independent capacity and will
not be impeded from expressing their views.

The members of the Committee shall be appointed by agreement with the Lord
Chancellor to represent the private international law interests of the three
jurisdictions of the United Kingdom, and shall be nhominated respectively, by
Ministers in the Ministry of Justice, the Scottish Government Justice Department,
and the Northern Ireland Department of Justice. They shall consist of judges,
practitioners and academics with the necessary expertise in this area of the law.
Membership of the Advisory Committee will be chosen with a view to covering a wide
range of the areas most likely to be engaged. Officials from those departments and,
as appropriate, representatives from other departments with substantial interests in
this area may also attend.

Where required, individuals may be invited to meetings on an ad hoc basis, to assist
the Committee on particular subjects not already sufficiently represented by
particular specialists on the Committee. Membership of the Committee shall be
reviewed by the Lord Chancellor on a bi-yearly basis.

Members of the Committee should not have a conflict of interest which could
prejudice the provision of impartial advice to Ministers. The final decision about
whether a member, or potential member, has such a conflict of interest will be made



by the Lord Chancellor. They should declare any possible conflicts of interest on
appointment.

The Committee shall meet as required by the government, as and when suitable
issues for its consideration arise. The deliberations of the committee should be
treated as confidential by its members.
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From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Sent: 04 August 2025 09:53

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: Denise Swanson <Denise.Swanson@gov.scot>; [REDACTED - Section
38(1)(b) FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor's Advisory Committee on
Private International Law - Mance Committee

BUSINESS

Good morning [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Thank you for sending the invitation to nominate someone as a member of the Lord
Chancellor's Advisory Committee on Private International Law - Mance Committee.
| have a couple of questions:

a. What is the deadline for nominations?

b. Is Lady Hood stepping down?

c. Would there be room for an observer from the Law Society as well as a

member?

All good wishes,
Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 01 August 2025 13:09

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Cc: Denise.Swanson@gov.scot; [REDACTED - Section 38(1)(b) FOISA: Personal
Information]

Subject: Appointment of Members: Lord Chancellor’'s Advisory Committee on
Private International Law - Mance Committee

Dear Michael

| attach a letter seeking a nomination from the Society of a person to become a
member of this Committee. Many thanks.

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Family Law Policy



Scottish Government
[REDACTED - Section 38(1)(b) FOISA: Personal Information]
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From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]>

Sent: 13 August 2025 09:28

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: Denise Swanson <Denise.Swanson@gov.scot>; [REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on Private
International Law - Mance Committee

BUSINESS

Good morning [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Thank you for writing. | am sorry that the ModJ will not allow an observer.

| will try to comply with the “non-deadline” of 30 August.

All good wishes,

Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 12 August 2025 16:57

To: Michael Clancy <MichaelClancy[REDACTED — Section 38(1)(b) FOISA: Personal
Information]

Cc: Denise.Swanson@gov.scot; [REDACTED — Section 38(1)(b) FOISA: Personal
Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on Private
International Law - Mance Committee

Dear Michael

| am sorry for the delay in responding to you. [REDACTED - Section 38(1)(b)
FOISA: Personal Information]and | did discuss last week, and | wrote to the MoJ at
that time to ask about the observer. | was waiting for their response.

| was advised yesterday that it is not possible for an observer to attend the
committee on Private International Law.

On your question regarding Lady Hood, we do not currently have the answer. As you
will be aware, she was originally nominated when an advocate but having now been
appointed as a Senator of the College of Justice it will be for the Lord President to
advise us on judicial nominations, and whether Lady Hood will continue to sit on the
committee going forward.



Finally, thank you for the update on the nominations. Although there is no deadline
as such, it is hoped that we will be able to provide the Scottish nominations for the
Committee to the ModJ by the end of this month.

Kind Regards
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

[REDACTED - Section 38(1)(b) FOISA: Personal Information] Senior Policy Officer
- Central Authority & International Law Team

Room GW.15, CLLS Division

Directorate for Justice

The Scottish Government
St Andrews House
Regent Road

Edinburgh EH11 3DG

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Sent: 12 August 2025 15:29

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: Denise Swanson <Denise.Swanson@gov.scot>; [REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on Private
International Law - Mance Committee

BUSINESS

Dear [REDACTED - Section 38(1)(b) FOISA: Personal Information]

I wonder if you have had the chance to confer with ModJ colleagues regarding my email of 4
August.

| have asked the Society’s Private international Reference Group for expressions of interest
and will let you know the outcome in due course.

All good wishes,

Michael.

From: Michael Clancy

Sent: 04 August 2025 09:53

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: Denise.Swanson@gov.scot; [REDACTED — Section 38(1)(b) FOISA: Personal

Information]
Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on Private
International Law - Mance Committee

Good morning [REDACTED - Section 38(1)(b) FOISA: Personal Information]



Thank you for sending the invitation to nominate someone as a member of the Lord
Chancellor’'s Advisory Committee on Private International Law - Mance Committee.
| have a couple of questions:

a. What is the deadline for nominations?

b. Is Lady Hood stepping down?

c. Would there be room for an observer from the Law Society as well as a member?
All good wishes,
Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 01 August 2025 13:09

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA: Personal
Information]

Cc: Denise.Swanson@gov.scot; [REDACTED — Section 38(1)(b) FOISA: Personal
Information]

Subject: Appointment of Members: Lord Chancellor’s Advisory Committee on Private International
Law - Mance Committee

Dear Michael

| attach a letter seeking a nomination from the Society of a person to become a
member of this Committee. Many thanks.

[REDACTED - Section 38(1)(b) FOISA: Personal Information]Family Law Policy
Scottish Government
[REDACTED - Section 38(1)(b) FOISA: Personal Information]
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G 4 | Scottish Government
> 4 Riaghaltas na h-Alba

gov.scot

Minister for Victims and Community Safety
Ministear airson Luchd-fulaing is Sabhailteachd
Choimhearsnachd

Siobhian Brown MSP/BPA

T:0300 244 4000
E : scottish.ministers@gov.scot

Michael P Clancy OBE,WS,FRSE
MichaelClancy[REDACTED - Section 38(1)(b) FOISA: Personal Information]

Our Reference: 202500480608

Your Reference: UINL Civil Law Common Law Dialogue Dinner



27 August 2025
Dear Michael,

Thank you for your kind invitation to the upcoming conference dinner in relation to
the UINL Civil Law Common Law Dialogue on 5 September 2025.

Regrettably, due to prior commitments | am unable to attend the dinner. | do
however remain committed to supporting the conference and the important work that
the Civil Law Common Law Dialogue represents. Unfortunately due to unforeseen
circumstances my diary has now changed, and | will no longer be able

to deliver a speech in person. | would however be delighted to provide a pre-
recorded video message for the morning session. This would still allow me to
contribute to the conference's success and welcome the delegates to Scotland on
behalf of the Scottish Government.

Yours Sincerely,

SIOBHIAN BROWN
Scottish Ministers, special advisers and the Permanent Secretary are covered by the terms of the Lobbying
(Scotland) Act 2016. See www.lobbying.scot

Tha Ministearanna h-Alba, an luchd-comhairleachaidh sonraichte agus Runaire Maireannach fo chumhachan Achd
Coiteachaidh (Alba)
2016. Faicibh www.lobbying.scot

St Andrew's House, Regent Road, Edinburgh EH1
3DG www.gov.scot
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Minister for Victims and Community Safety

DRAFT SPEAKING NOTE: INTERNATIONAL UNION OF NOTARIES (UINL)
DIALOGUE BETWEEN LEGAL SYSTEMS CONFERENCE, EDINBURGH
INTERNATIONAL CONFERENCE CENTRE, THE EXCHANGE, EDINBURGH,
EH3 8EE, SCOTLAND, EDINBURGH, 5TH SEPTEMBER 2025

The speech will be pre-recorded for the event

Attendees will include representatives from member jurisdictions including those
from Europe, North & South America and Africa Page 2 of 8

INTRODUCTION

Distinguished delegates, esteemed colleagues, ladies and gentlemen,

It is both an honour and a privilege to address you today as you gather in
Edinburgh for this important session of the International Union of Notaries.

| must begin with a note of regret. Due to unavoidable commitments, | am unable
to be with you in person. | had greatly wished to meet you all. Nonetheless, | am
grateful for the chance to share these words with you by way of this message,



and to extend, on behalf of the Government and the people of Scotland, a very
warm welcome to all of you who have travelled from across the world to be here.
We meet in Edinburgh, a city long celebrated as a centre of law, learning, and
enlightenment, to reflect together on the future of notarial practice and the
enduring relationship between common law and civil law traditions. It is therefore
a fitting stage for dialogue among notaries, whose work so often bridges legal
cultures, national frontiers, and centuries of tradition. Page 3 of 8

The Role of the Notary

Notaries occupy a unique place in the legal profession. You are guardians of trust
and guarantors of authenticity. For centuries, your signatures and seals have
allowed commerce to flow, contracts to endure, and families to secure their most
cherished bonds.

In a world that can often appear fragmented, the notary remains a symbol of
unity: a professional whose word carries weight across borders, whose
impartiality gives confidence, and whose diligence provides security in an age of
rapid change.

This gathering reminds us that, while our legal systems may differ — common
law shaped by precedent, civil law by codification — the work of notaries reflects
values that are shared across traditions: integrity, reliability, and service to the
public good.

Scotland as a Meeting Point Page 4 of 8

Here in Scotland, we understand something of that duality. Our own legal system
has long stood at the crossroads between common law and civil law, with
notaries public existing in Scotland since at least the 13th century.

Scotland maintains its separate legal system, and Scots law has a unique hybrid
background, stemming from Gaelic, Anglo-Saxon, and Norse customs, alongside
significant influences from continental Roman law, feudal law, and canon law.
That experience places Scotland in a unique position to host your dialogue. We
know that diversity of tradition is not a weakness, but a strength. It enriches our
profession and deepens our ability to respond to the needs of citizens in a
globalised world.

Common Law and Civil Law in Dialogue

The dialogue between common law and civil law is not simply an academic
exercise. It is a practical necessity. As trade flows across continents, as digital
transactions ignore geography, and as families span multiple jurisdictions, the
ability of our systems to speak to one another has never been more important.
Page 5 of 8

In practice, each tradition learns from the other. Common law systems have
codified aspects of commerce, while civil law systems increasingly recognise the
value of judicial interpretation. The dialogue is continuous, and the role of the
notary is central within it — ensuring that documents are not only valid at home,
but credible abroad.

Technology and Trust

The world you serve is changing at extraordinary speed. Artificial intelligence,
blockchain, and digital signatures present new opportunities and new challenges.
Citizens demand convenience, yet they also seek security. Businesses value
efficiency, but they cannot afford uncertainty.



Here again, the notary’s role is indispensable. Technology may change the tools
you use, but it cannot replace the values you embody. Trust cannot be
automated. Authenticity cannot be reduced to an algorithm. The human presence
of the notary — impartial, reliable, and accountable — remains as vital today as it
was in the age of parchment and ink. Page 6 of 8

Here in Scotland, we saw this during the COVID-19 pandemic. Under the
Coronavirus (Scotland) Act, notaries were granted the ability to carry out certain
functions over live video link. This pragmatic reform allowed legal life to continue
at a time when face-to-face contact was impossible. It was a striking
demonstration that, even in the most difficult circumstances, the office of the
notary could adapt without losing its essence: the provision of certainty,
impartiality, and public trust.

As we adapt to the digital future, the dialogue between common law and civil law
will only deepen. How do we recognise an electronic deed across systems? How
do we safeguard identity online? How do we preserve the solemnity of the
notarial act in a virtual space? These are questions for which international
cooperation is not optional, but essential.

Global Responsibilities

Your work also carries a global responsibility. Notaries play a key role in
preventing fraud, combating money laundering, and upholding the rule of law.
You defend the rights of the vulnerable, protect families in moments of transition,
and ensure that property and inheritance are passed with clarity and fairness.
Page 7 of 8

In many countries, you are also a frontline defence against exploitation —
ensuring that transactions are understood, consent is real, and justice is
accessible. This responsibility transcends the division between legal systems. It
is a common duty, rooted in our shared humanity.

Here in Edinburgh, you are surrounded by reminders of how ideas can change
the world. From the jurists of the Scottish Enlightenment, who shaped both civil
and common law traditions, to the modern institutions of justice that operate just
a short walk from your conference, this city is steeped in legal heritage.

It is my hope that this heritage inspires your discussions. May the cobblestones
you walk, the debates you share, and the friendships you forge remind you that
law is not only a matter of rules, but of relationships — between people, between
systems, and between nations.

As you begin your deliberations, | encourage you to embrace the spirit of
cooperation. Listen not only for the differences between traditions, but also for the
harmonies. Seek not only to defend the past, but to shape the future. Page 8 of 8

In this way, your union will continue to be not only an institution of professional
excellence, but also a beacon of international understanding.

Closing

Although | cannot be with you in person, | wish to thank you sincerely for
choosing Edinburgh as your meeting place. It is an honour for Scotland to host
you, and a privilege for me to welcome you in this way.

May your discussions be fruitful, your friendships enduring, and your work an
inspiration to all who value justice and trust in our societies.



On behalf of the Scottish Government, | wish you every success in your
deliberations and | hope you enjoy your time here.

Thank you.

[1071] words / [7] minutes

(150 words per minute)
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From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 10 September 2025 13:35

To: 'Michael Clancy' <MichaelClancy [REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law - Mance Committee

Dear Michael

Further to your conversation with [REDACTED - Section 38(1)(b) FOISA: Personal
Information], | approached the ModJ for information on a ‘job description’ or if they
could elaborate on any specific qualities that may be helpful in role apart from the
obvious PIL experience. They have said that it would be useful to have more
diversity in the committee and were hoping for more members with international
family law expertise.

Hope this helps when considering the shortlist, you currently have.
| look forward to hearing from you with the name of your nominee.
Kind Regards

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

From: Michael Clancy <MichaelClancy [REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Sent: 04 September 2025 15:35

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: Re: Appointment of Members: Lord Chancellor's Advisory Committee on
Private International Law - Mance Committee

BUSINESS
Dear [REDACTED - Section 38(1)(b) FOISA: Personal Information]

We have three candidates only one of whom will be nominated by the Society. It will
be a couple of weeks before we will be able to make a recommendation.



All good wishes,
Michael

Sent from Outlook for iOS

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: Thursday, September 4, 2025 1:54:39 PM

To: Michael Clancy <MichaelClancy [REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor's Advisory Committee on
Private International Law - Mance Committee

Dear Michael

| wonder if you are in a position to update us on this matter. We have had
correspondence from MoJ looking for the nominations.

Kind Regards
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

From: Michael Clancy <MichaelClancy [REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Sent: 13 August 2025 09:28

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: Denise Swanson <Denise.Swanson@gov.scot>; [REDACTED - Section
38(1)(b) FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law - Mance Committee

BUSINESS

Good morning [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Thank you for writing. | am sorry that the MoJ will not allow an observer.

| will try to comply with the “non-deadline” of 30 August.

All good wishes,

Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 12 August 2025 16:57

To: Michael Clancy <MichaelClancy [REDACTED - Section 38(1)(b) FOISA:
Personal Information]; [REDACTED - Section 38(1)(b) FOISA: Personal
Information]

Cc: Denise.Swanson@gov.scot; [REDACTED - Section 38(1)(b) FOISA: Personal
Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law - Mance Committee

Dear Michael


https://aka.ms/o0ukef

| am sorry for the delay in responding to you. [REDACTED - Section 38(1)(b)
FOISA: Personal Information]and | did discuss last week, and | wrote to the MoJ at
that time to ask about the observer. | was waiting for their response.

| was advised yesterday that it is not possible for an observer to attend the
committee on Private International Law.

On your question regarding Lady Hood, we do not currently have the answer. As you
will be aware, she was originally nominated when an advocate but having now been
appointed as a Senator of the College of Justice it will be for the Lord President to
advise us on judicial nominations, and whether Lady Hood will continue to sit on the
committee going forward.

Finally, thank you for the update on the nominations. Although there is no deadline
as such, it is hoped that we will be able to provide the Scottish nominations for the
Committee to the MoJ by the end of this month.

Kind Regards
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Senior Policy Officer — Central Authority & International Law Team
Room GW.15, CLLS Division

Directorate for Justice

The Scottish Government
St Andrews House
Regent Road

Edinburgh EH11 3DG

From: Michael Clancy <MichaelClancy [REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Sent: 12 August 2025 15:29

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: Denise Swanson <Denise.Swanson@gov.scot>; [REDACTED - Section
38(1)(b) FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law - Mance Committee

BUSINESS

Dear [REDACTED - Section 38(1)(b) FOISA: Personal Information]

| wonder if you have had the chance to confer with MoJ colleagues regarding my
email of 4 August.

| have asked the Society’s Private international Reference Group for expressions of
interest and will let you know the outcome in due course.

All good wishes,



Michael.

From: Michael Clancy

Sent: 04 August 2025 09:53

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: Denise.Swanson@gov.scot; [REDACTED - Section 38(1)(b) FOISA: Personal
Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law - Mance Committee

Good morning [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Thank you for sending the invitation to nominate someone as a member of the Lord
Chancellor’'s Advisory Committee on Private International Law - Mance Committee.
| have a couple of questions:

a. What is the deadline for nominations?

b. Is Lady Hood stepping down?

c. Would there be room for an observer from the Law Society as well as a

member?

All good wishes,
Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 01 August 2025 13:09

To: Michael Clancy <MichaelClancy [REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Cc: Denise.Swanson@gov.scot; [REDACTED - Section 38(1)(b) FOISA: Personal
Information]

Subject: Appointment of Members: Lord Chancellor's Advisory Committee on Private
International Law - Mance Committee

Dear Michael

| attach a letter seeking a nomination from the Society of a person to become a
member of this Committee. Many thanks.

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Family Law Policy

Scottish Government

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
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From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]On Behalf
Of [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 15 September 2025 11:21

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]



Subject: Draft policy paper proposing civil court rules on the civil/criminal interface in
relation to domestic abuse

Dear Colleague

| attach a letter which encloses a draft policy paper proposing civil court rules on the

criminal/civil interface.

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG
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From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]On Behalf
Of Minister for Victims and Community Safety 2024

Sent: 24 September 2025 09:13

To: michaelclancy[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Cc: Minister for Victims and Community Safety 2024 <MinisterforVCS@gov.scot>
Subject: CORRESPONDENCE FROM SIOBHIAN BROWN MSP, MINISTER FOR
VICTIMS AND COMMUNITY SAFETY

Dear Michael

Please find attached a letter from Siobhian Brown MSP, Minister for Victims and
Community Safety and a copy of the speech the Minister delivered for the pre-
record. | hope this is helpful.

Kind regards,

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

Private Secretary to Minister for Victims and Community Safety, Siobhian Brown
The Scottish Government | 1W.11, St Andrew's House, Regent Road, Edinburgh,
EH1 3DG

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
| E: MinisterforVCS@gov.scot
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Minister for Victims and Community Safety

Siobhian Brown

Sent by email to: scottish.ministers@gov.scot

Dear Siobhian,



Thank you for your letter of 27 August. We were sorry that you could not join us in
person at the UINL Civil Law/Common Law Dialogue at the EICC on 5 September and at
the Conference Dinner at the Royal Museum that evening.

However, we were grateful that you made the welcome video which was broadcast at
the slot reserved for you on the programme. The participants attending the Dialogue
were struck by the warmth of your welcome, the level of your engagement with the
notarial profession and your appreciation of the role notaries have played over the
years as the bridge between legal systems. Could you please send me a copy of your
speech?

There was a unanimous decision that I should write to you in heartfelt thanks for your
participation - a decision which I take great pleasure in implementing. Thank you very
much for adding your contribution to this global notarial event.

Yours very sincerely,
Michael
Michael P Clancy OBE, WS,FRSE

Director Law Reform
The Law Society of Scotland
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Scottish Government
Riaghaltas na h-Alba
gov.scot

>

Minister for Victims and Community Safety
Ministear airson Luchd-fulaing is Sabhailteachd
Choimhearsnachd

Siobhian Brown MSP/BPA

T:0300 244 4000
E : scottish.ministers@gov.scot

Michael P Clancy OBE, WS,FRSE
Director Law Reform

The Law Society of Scotland

Atria One, 144 Morrison St
Edinburgh

EH3 8EX

By email: MichaelClancy [REDACTED - Section 38(1)(b) FOISA: Personal
Information



24 September 2025
Dear Michael,

Thank you for your kind letter of 17 August 2025. While | was disappointed not to be
able to attend the UINL Civil Law/Common Law Dialogue and the Conference Dinner
in person, | was honoured to contribute via the welcome video message. | am
pleased to hear that it was well received and that the message resonated with
participants.

| would be happy to send you a copy of my speech, included with this
correspondence.

Thank you again. It was a privilege to be part of such a significant global event, and |
am grateful for the opportunity to support the dialogue in this way.

Best wishes,

SIOBHIAN BROWN

Scottish Ministers, special advisers and the Permanent Secretary are covered by the terms of the Lobbying
(Scotland) Act 2016. See www.lobbying.scot

Tha Ministearanna h-Alba, an luchd-comhairleachaidh sonraichte agus Runaire Maireannach fo chumhachan Achd
Coiteachaidh (Alba)
2016. Faicibh www.lobbying.scot

St Andrew's House, Regent Road, Edinburgh EH1
3DG www.gov.scot
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From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 06 October 2025 16:02

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law - Mance Committee

BUSINESS
Dear [REDACTED - Section 38(1)(b) FOISA: Personal Information]

| hope you're well.



I’'m pleased to confirm that our Board today agreed to nominate [REDACTED -
Section 38(1)(b) FOISA: Personal Information] as a member of the Mance
Committee. I've attached [REDACTED - Section 38(1)(b) FOISA: Personal
Information] CV. Please let me know if you need any further information at this
stage.

| appreciate that the nomination is subject to final approval by the Lord
Chancellor. If you could keep us advised as this process progresses, that would
be very much appreciated.

Our Board do ask that we attach a term of appointment to any nominee to
represent the Society on an external group. In this case the appointment is
approved for an initial term of 2 years but could, subject to the MoJ’s own
processes, be extended at that stage if appropriate.

| hope that the above is sufficient to allow you to revert to the MoJ, but do let me
know if you need anything else from us. Michael is expected back from his leave
at the end of this week.

Kind regards,

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Head of Policy

Law Society of Scotland

Atria One, 144 Morrison Street, Edinburgh EH3 8EX
[REDACTED - Section 38(1)(b) FOISA: Personal Information]
www.lawscot.org.uk

From: policy

Sent: 01 October 2025 10:28

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law - Mance Committee

Good Morning [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Thank you for getting in touch. I'm taking this forward in Michael’s absence. We
do need our Board to approve our nominee. The Board is meeting next Monday,
6 October, so | would hope to be in touch shortly after that with a name- will that
timescale be ok? Thanks for your patience.

Do pass on our best wishes to [REDACTED - Section 38(1)(b) FOISA:
Personal Information] on his retirement and if there is anything we can assist
you with in your new role, please do not hesitate to get in touch.

Kind regards,

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
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Head of Policy

Law Society of Scotland

Atria One, 144 Morrison Street, Edinburgh EH3 8EX
[REDACTED - Section 38(1)(b) FOISA: Personal Information]
www.lawscot.org.uk

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 01 October 2025 09:43

To: policy [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Subject: FW: Appointment of Members: Lord Chancellor's Advisory Committee
on Private International Law - Mance Committee

Hi

Forwarding this on as per Michael’s out of office. Grateful for an urgent update if
possible.

Many thanks
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 30 September 2025 07:28

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]Michael
Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA: Personal
Information]

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law - Mance Committee

Michael

Good morning. MoJ are pushing us for nominations so grateful if you could let
[REDACTED - Section 38(1)(b) FOISA: Personal Information] have the
Society’s thoughts as soon as possible.

| think you have heard that | am retiring. Today is my last day at work: | am
copying in my interim successor, [REDACTED - Section 38(1)(b) FOISA:
Personal Information]. It's good to have worked with you — | have greatly
appreciated your knowledge, experience and expertise. All the best.

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Family Law Policy

Scottish Government

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
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From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]Sent: 10
September 2025 13:35

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor's Advisory Committee on
Private International Law - Mance Committee

Dear Michael

Further to your conversation with[REDACTED - Section 38(1)(b) FOISA:
Personal Information], | approached the ModJ for information on a ‘job
description’ or if they could elaborate on any specific qualities that may be helpful
in role apart from the obvious PIL experience. They have said that it would be
useful to have more diversity in the committee and were hoping for more
members with international family law expertise.

Hope this helps when considering the shortlist, you currently have.
| look forward to hearing from you with the name of your nominee.
Kind Regards

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Sent: 04 September 2025 15:35

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: Re: Appointment of Members: Lord Chancellor's Advisory Committee on
Private International Law - Mance Committee

BUSINESS

Dear [REDACTED - Section 38(1)(b) FOISA: Personal Information]

We have three candidates only one of whom will be nominated by the Society. It
will be a couple of weeks before we will be able to make a recommendation.

All good wishes,

Michael

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: Thursday, September 4, 2025 1:54:39 PM

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law - Mance Committee



Dear Michael

| wonder if you are in a position to update us on this matter. We have had
correspondence from MoJ looking for the nominations.

Kind Regards
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

From: Michael Clancy <MichaelClancy@[REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Sent: 13 August 2025 09:28

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: Denise Swanson <Denise.Swanson@gov.scot>; [REDACTED - Section
38(1)(b) FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law - Mance Committee

BUSINESS

Good morning [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Thank you for writing. | am sorry that the MoJ will not allow an observer.

| will try to comply with the “non-deadline” of 30 August.

All good wishes,

Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 12 August 2025 16:57

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]; [REDACTED - Section 38(1)(b) FOISA: Personal
Information]

Cc: Denise.Swanson@gov.scot; [REDACTED — Section 38(1)(b) FOISA:
Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law - Mance Committee

Dear Michael

| am sorry for the delay in responding to you. [REDACTED - Section 38(1)(b)
FOISA: Personal Information] and | did discuss last week, and | wrote to the
ModJ at that time to ask about the observer. | was waiting for their response.

| was advised yesterday that it is not possible for an observer to attend the
committee on Private International Law.

On your question regarding Lady Hood, we do not currently have the answer. As
you will be aware, she was originally nominated when an advocate but having
now been appointed as a Senator of the College of Justice it will be for the Lord



President to advise us on judicial nominations, and whether Lady Hood will
continue to sit on the committee going forward.

Finally, thank you for the update on the nominations. Although there is no
deadline as such, it is hoped that we will be able to provide the Scottish
nominations for the Committee to the MoJ by the end of this month.

Kind Regards
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Senior Policy Officer — Central Authority & International Law Team
Room GW.15, CLLS Division

Directorate for Justice

The Scottish Government
St Andrews House
Regent Road

Edinburgh EH11 3DG

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Sent: 12 August 2025 15:29

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: Denise Swanson <Denise.Swanson@gov.scot>; [REDACTED - Section
38(1)(b) FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law - Mance Committee

BUSINESS

Dear [REDACTED - Section 38(1)(b) FOISA: Personal Information]

| wonder if you have had the chance to confer with MoJ colleagues regarding my
email of 4 August.

| have asked the Society’s Private international Reference Group for expressions
of interest and will let you know the outcome in due course.

All good wishes,

Michael.

From: Michael Clancy

Sent: 04 August 2025 09:53

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Cc: Denise.Swanson@gov.scot; [REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor’s Advisory Committee on
Private International Law - Mance Committee



Good morning [REDACTED - Section 38(1)(b) FOISA: Personal Information],

Thank you for sending the invitation to nominate someone as a member of the

Lord Chancellor's Advisory Committee on Private International Law - Mance

Committee.

| have a couple of questions:

d. What is the deadline for nominations?

e. Is Lady Hood stepping down?

f.  Would there be room for an observer from the Law Society as well as a
member?

All good wishes,

Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Sent: 01 August 2025 13:09

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Cc: Denise.Swanson@gov.scot; [REDACTED — Section 38(1)(b) FOISA:
Personal Information]

Subject: Appointment of Members: Lord Chancellor's Advisory Committee on
Private International Law - Mance Committee

Dear Michael

| attach a letter seeking a nomination from the Society of a person to become a
member of this Committee. Many thanks.

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Family Law Policy
Scottish Government

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

2025 [Document 27]
[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Chair of Private International Law, Edinburgh Law School
CURRICULUM VITAE
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

2025 [Document 28]
Ministerial meeting with the Law Society of Scotland

11t November 2025 09.30 -10.30, Scottish Parliament



Attendees:

Siobhian Brown MSP, Minister for Victims and Community Safety

Patricia Thom, President, Law Society of Scotland

Ben Kemp, CEO, Law Society of Scotland

Kevin Lang, Executive Director of External Relations, Law Society of Scotland
Denise Swanson, Deputy Director of Civil Law and Legal System, Scottish
Government

[REDACTED - Section 38(1)(b) FOISA: Personal Information] Legal Aid Policy
Manager, Scottish Government

Apologies:
Michael Clancy, Director of Law Reform, Law Society of Scotland

Meeting notes
[REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of Views]

The Minister gave a brief overview of the reform of Courts, including the Victims,
Witnesses, and Justice Reform (Scotland) Act 2025 and the current status of
implementation. [REDACTED — Section 30(b)(ii): FOISA: Free and Frank
Exchange of Views]

Regarding the Independent Legal Representation (ILR), the LSS confirmed their
intention of joining the first meeting that is scheduled for 27 November.

[REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of Views]

The discussion then moved to the LSS’ priority areas, the Minister was keen to hear
these. The key priorities included maintaining core principles around hearings,
lessons learnt from legislation to ensure good law-making, legal aid, education, and
the use of new technology and Al. The LSS outlined the impact of cost-of-living
pressures and highlighted that a stable economic foundation was key in allowing
them to focus on these priorities. The LSS also said they will publish their key
priorities and share this with the Minister.

The LSS raised the UK Government’s confirmation that the Financial Conduct
Authority (FCA) will become the sole anti-money laundering (AML) regulator for all
professional services firms, including legal and accountancy practices and
expressed their concerns. The Minister said she was aware of this announcement
and asked LSS to write to her officials about the specific concerns they have to allow
her to issue a letter to the UK Government detailing Scotland-specific concerns with
this. Officials also offered to check if an LCM was needed.

The LSS also raised the issue of the UK Government changing the time limit on
visas which is impacting on international students’ ability to qualify. They have
written to the UK Government and the Minister asked the LSS to share this letter
with her officials.

The LSS thanked the Minister for her work and expressed their hope that this strong
relationship will continue.



END

Actions:

e The Minister agreed to share timelines with LSS on court reforms, where
possible and officials agreed to raise joined up working with SCTS in relation
to court reforms.

e The Minister asked the LSS to share details of their concerns regarding
supervision to the FCA with officials. The Minister also agreed to send a letter
to the UK government outlining these concerns

o Officials agreed to check if an LCM was needed in relation to the transition of
AML functions.

e Officials will make contact with Education colleagues on the issue of visas for
overseas students.

2025 [Document 29]

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Sent: 19 November 2025 15:47

To: 'Michael Clancy' <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Subject: RE: Human Rights Bill Follow Up Discussion

Hi Michael,
Sorry to hear that- hope you’re feeling better!

At this stage in our engagement we are looking to get the views of some key people
on some of our specific questions rather than an overall ‘view from the organisation’
so thought it might be helpful to have 1:1 meetings rather than a group session (also
easier to organise with busy diaries in the run up to Christmas). However also happy
to meet all of you as a group if you think better- please just let us know what works
best.

Thanks,
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

[REDACTED - Section 38(1)(b) FOISA: Personal Information]Rights
Accountability Policy Manager | Human Rights Strategy and Legislation Unit
Directorate for Equality, Inclusion and Human Rights| Scottish Government

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Sent: 17 November 2025 17:31

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: Re: Human Rights Bill Follow Up Discussion



BUSINESS

Dear [REDACTED - Section 38(1)(b) FOISA: Personal Information]

| am sorry | was indisposed last week due to a severe sinus infection. Hence i have
only reached this email today. | have sent it to [REDACTED - Section 38(1)(b)
FOISA: Personal Information]and [REDACTED - Section 38(1)(b) FOISA:
Personal Information] to discover their availability too.

| will come back to you.

All good wishes,

Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Sent: Monday, November 10, 2025 10:38 AM

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Subject: Human Rights Bill Follow Up Discussion

Good Morning Michael,

Many thanks again for meeting with us in September to discuss the proposed
Human Rights Bill. As we refine our thinking, we thought it might be helpful to have
some 1:1 follow up meetings where we can get into a bit more detail on some
specific issues (mainly around remedies). If you have any availability over the next
month or so we would really appreciate your input.

We currently have good availability on the below dates if any of them would suit you:

Thursday 20" November 1.30-4
Wednesday 26™" November 10-12 or 1.30-3
Thursday 27t November 2-3

Monday 15t December 1.30-4

Tuesday 9" December 11-12

Thursday 11t December 1.30-3.30

Many Thanks,
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

Rights Accountability Policy Manager | Human Rights Strategy and Legislation Unit
Directorate for Equality, Inclusion and Human Rights| Scottish Government

2025 [Document 30]
Human Rights Bill Discussion Paper Engagement Follow Up Meetings
Law Society - 11 December 2025

In attendance:



Michael Clancy, Director of Law Reform - Law Society

[REDACTED - Section 38(1)(b) FOISA: Personal Information] Constitutional Law
and Human Rights Sub-committee

[REDACTED - Section 38(1)(b) FOISA: Personal Information] Convenor,
Constitutional Law and Human Rights Sub-committee and Disability/Mental Health
Committee

[REDACTED - Section 38(1)(b) FOISA: Personal Information] Policy Manager,
Law Society

[REDACTED - Section 38(1)(b) FOISA: Personal Information]— Human Rights
Division, Scottish Government

[REDACTED - Section 38(1)(b) FOISA: Personal Information]— Human Rights
Division, Scottish Government

General Discussion
e General concerns around the availability and resourcing of legal services
were noted as a barrier to access to justice under any new Bill.
e Concerns around legal aid provision were also highlighted.

Remedies
[REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of
Views]

Role of Lower Courts/Tribunals
[REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of Views]

Training and Awareness Raising
[REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of Views]
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From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 15 December 2025 11:06

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor's Advisory Committee on
Private International Law - Mance Committee

Hi Michael

| have spoken to MOJ regarding this, and they have said letters will be going out to
the nominees very shortly. However, they have confirmed that the nominees put
forward have been successful.

Kind Regards

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]



Sent: 02 December 2025 09:34

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Subject: Appointment of Members: Lord Chancellor's Advisory Committee on
Private International Law - Mance Committee

BUSINESS

Good morning [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Have you heard if our recommendation for membership has been accepted by the
MoJ?

All good wishes,

Michael

2025 [Document 32]

Meeting with the Law Society of Scotland (“the Society”) as part of Minister’s

What regular stakeholder engagement.
When 1 May 2025
Where Scottish Parliament
Susan Murray, President
Kevin Lang, Interim CEO
Patricia Thom, Vice President, and Convener for the Law Society’s Civil Legal
Who Aid Committee
lan Moir, Joint Convener of the Law Society of Scotland’s Criminal Legal Aid
Committee
Michael Clancy, Director (Law Reform)
Wh This meeting is part of Minister’s regular bi-annual engagement with the Law
y .
Society of Scotland.
Key The Scottish Government continues to value its relationship with the legal

messages | profession.

Denise Swanson, Deputy Director Civil Law and legal System Division

g:g;‘::t [REDACTED — Section 38(1)(b) FOISA: Personal Information], Legal
Services and Mediation Team Leader
Legal Aid - The Society advised that they wish to discuss Legal Aid primarily at
this meeting but did not offer any further details, however we suspect that the
key proposals listed at Iltem 1 will be a main topic for discussion at this meeting.
Agenda

Annex A - Biographies
Annex B - Background Briefing:
(1)Regulation of Legal Services (Scotland) Bill




(2)Challenges of Recruitment and Retention of Solicitors
(3)Outline of Historic Fee Movements

The Scottish Government recognises that reform is needed to the legal aid
system, which is why “Our Vision for Justice in Scotland” plan contains an action
to reform the legal aid system.

Main
objective Change is needed in order for legal aid in Scotland to be responsive, user-
centred and to work effectively towards the delivery of agreed outcomes in the
way that would be expected of a public service, with transparency and
accountability for public funding embedded in the process.




ITEM 1

Introductions

Issue/
background

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
Advice]

Key message(s)

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
Advice]

Suggested
question(s) or
speaking notes

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
Advice]

Contact point

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

ITEM 2 Legal Aid Reform
Issue/ [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
background Advice]

Key message(s)

e [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision
of Advice]

Suggested
question(s) or
speaking notes

e [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision
of Advice]

Contact point

[REDACTED - Section 38(1)(b) FOISA: Personal Information]




ITEM 3 Legal Aid Fee Uplifts — SCM and the boycott of summary case
management at Glasgow Sheriff Court

Issue/ [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of

background Advice]

Key message(s)

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
Advice]

IF PRESSED -
LINES TO TAKE

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
Advice]

Contact point

Denise Swanson / [REDACTED - Section 38(1)(b) FOISA: Personal
Information]

ITEM 4 Future of the Legal Profession Working Group
Issue/ [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
background Advice]

Key message(s)

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
Advice]

Suggested
question(s) or
speaking notes

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
Advice]

Contact point

[REDACTED - Section 38(1)(b) FOISA: Personal Information]




ITEM 5 Legal Aid Fee Review

Issue/ [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
background Advice]

Key message(s) | [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
Advice]

Suggested [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
question(s) or Advice]
speaking notes

Contact point [REDACTED - Section 38(1)(b) FOISA: Personal Information]




ANNEX A
Biographies

Susan Murray, President, Law Society of Scotland

[REDACTED - Section 38(1)(b) FOISA: Personal
Information]

Kevin Lang, Executive Director of External Relation & interim CEO, Law
Society of Scotland

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

Patricia Thom, Vice President, and Convener for the Law Society’s Civil Legal
Aid Committee

lan Moir, Joint Convener of the Law Society of Scotland’s Criminal Legal Aid
Committee

[REDACTED - Section 38(1)(b) FOISA: Personal Information]




Michael Clancy, Director (Law Reform)

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

ANNEX B
BACKGROUND BRIEFING
1. REGULATION OF LEGAL SERVICES (SCOTLAND) BILL

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
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[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
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What Meeting with the Law Society of Scotland (“the Society”) as part of the Minister's
regular stakeholder engagement.
When 11 November 2025 — 09:30 — 10:30
Where Scottish Parliament, TG.24
Patricia Thom, President
Who Ben Kemp, CEO
Kevin Lang, Executive Director of External Relations
Michael Clancy, Director of Law Reform
Wh This meeting is part of the Minister’s regular bi-annual engagement with the Law
Yy .
Society of Scotland.
Key The Scottish Government continues to value its relationship with the legal
messages | profession.
Official Denise Swanson, Deputy Director, Civil Law and Legal Systems
cla [REDACTED - Section 38(1)(b) FOISA: Personal Information], Legal Aid
support .
Policy Manager




The Society have advised that they wish to discuss the following —
1. Current position with respect to legal aid including fee review and
traineeship fund.
2. Reform of courts including implementation of the Victims, Witnesses, and
Justice Reform (Scotland) Act.
3. Priorities for the next term of the Scottish Parliament

Agenda
Annex A — Biographies
Annex B — Further Background Briefing: Legal Aid — Fee Review and
Traineeship Fund
Annex C — Regulation of Legal Services (Scotland) Act 2025
The Scottish Government recognises that reform is needed to the legal aid
system, which is why “Our Vision for Justice in Scotland” plan contains an action
to reform the legal aid system.

Main

objective Change is needed in order for legal aid in Scotland to be responsive, user-
centred and to work effectively towards the delivery of agreed outcomes in the
way that would be expected of a public service, with transparency and
accountability for public funding embedded in the process.

ITEM1 Current position of Legal Aid — Fee Review and Traineeship Fund
Issue/ [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
background Advice]

Key message(s)

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
Advice]

Suggested
question(s) or
speaking notes

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
Advice]

Contact point

Denise Swanson, Deputy Director, Civil Law and Legal Systems




ITEM 2 Reform of courts — including the implementation of the Victims,
Witnesses, and Justice Reform (Scotland) Act

Issue/ [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
background Advice]

Key message(s) | [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
Advice]

Suggested [REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of
question(s) or Advice]
speaking notes

Contact point [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Criminal Law, Practice and Licensing Unit, Criminal Justice Division




ITEM 3 Priorities for 2026 onwards

Issue/ The Law Society are aware that this is the last scheduled meeting they
background will have with the Minister before the election in 2026. They want to take
this opportunity to set out some areas where they think reform should be
prioritised from 2026 onwards.

Key message(s) | Thank the Law Society for their engagement. Listen to the views and
concerns of the Law Society as they look ahead to 2026 onwards.

Suggested ¢ | understand you wish to take this opportunity to set out areas where
question(s) or you think reform should be prioritised from 2026 onwards. | am keen
speaking notes to hear your views.

Contact point Denise Swanson, Deputy Director, Civil Law and Legal Systems




ANNEX A
BIOGRAPHIES

Patricia Thom, President, Law Society of Scotland

1 " e B [REDACTED - Section 38(1)(b) FOISA: Personal Information]

[REDACTED - Section 38(1)(b) FOISA: Personal
Information]

Michael Clancy, Director (Law Reform)

[REDACTED - Section 38(1)(b) FOISA: Personal Information]




ANNEX B
BACKGROUND BRIEFING

[REDACTED - Section 30(b)(i): FOISA: Free and Frank Provision of Advice]
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From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 13 January 2026 10:49

To: 'Michael Clancy' <MichaelClancy[REDACTED — Section 38(1)(b) FOISA:
Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor's Advisory Committee on
Private International Law - Mance Committee

Unfortunately, | am off on leave that week but can do the following week?

On another matter, MOJ have contacted me this morning to ask if we have another
email address for [REDACTED - Section 38(1)(b) FOISA: Personal Information]
as her university email says she is out of office until September 2026. Is this
something you can provide, or do you have a contact number for her and | will give
her a ring.

Many thanks
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Sent: 13 January 2026 09:29

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor's Advisory Committee on
Private International Law - Mance Committee

BUSINESS

Good morning [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Thank you for writing. | did not know that [REDACTED - Section 38(1)(b) FOISA:
Personal Information]had succeeded [REDACTED — Section 38(1)(b) FOISA:
Personal Information]. | would like to include in our meeting [REDACTED —
Section 38(1)(b) FOISA: Personal Information] as co-vice chair of the Society’s
Private International Law Reference Group. Have you availability in the week
beginning the 26 January?

All good wishes,

Michael.



From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: 12 January 2026 11:06

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]>

Subject: RE: Appointment of Members: Lord Chancellor's Advisory Committee on
Private International Law - Mance Committee

Hi Michael

Happy to have a chat on PIL. | am not sure if you are aware that [REDACTED -
Section 38(1)(b) FOISA: Personal Information]has taken over from [REDACTED
— Section 38(1)(b) FOISA: Personal Information] on an interim basis so | would
suggest she is included in the catch up. If you let me know dates and times you are
free, | will see what can be arranged.

Kind Regards

[REDACTED - Section 38(1)(b) FOISA: Personal Information]

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Sent: 06 January 2026 13:04

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: Re: Appointment of Members: Lord Chancellor's Advisory Committee on
Private International Law - Mance Committee

BUSINESS

Good morning [REDACTED - Section 38(1)(b) FOISA: Personal Information] —
Happy New Year!

Thank you for this helpful information.

Since [REDACTED - Section 38(1)(b) FOISA: Personal Information] retired it
might be helpful were we to have a chat about private international matters
generally. Is that a good idea?

All good wishes,

Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]Sent:
Monday, December 15, 2025 11:05 AM

To: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Subject: RE: Appointment of Members: Lord Chancellor's Advisory Committee on
Private International Law - Mance Committee

Hi Michael
| have spoken to MOJ regarding this, and they have said letters will be going out to
the nominees very shortly. However, they have confirmed that the nominees put

forward have been successful.

Kind Regards



[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:

Personal Information]
Sent: 02 December 2025 09:34

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Subject: Appointment of Members: Lord Chancellor’'s Advisory Committee on
Private International Law - Mance Committee

BUSINESS

Good morning [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Have you heard if our recommendation for membership has been accepted by the

MoJ?
All good wishes,
Michael
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Human Rights Bill Discussion Paper Engagement

Accountability Roundtable Meeting

15 January 2026

Attendees

[REDACTED - Section 38(1)(b) FOISA:

Michael Clancy - Law Society

[REDACTED — Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:

Rights Centre Scotland

[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:

Consortium

[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:

Kavita Chetty — Scottish Government

[REDACTED - Section 38(1)(b) FOISA:

Government

[REDACTED - Section 38(1)(b) FOISA:

Government

[REDACTED - Section 38(1)(b) FOISA:

Government

[REDACTED - Section 38(1)(b) FOISA:

Government

Personal Information]- COSLA

Personal Information]- Equality Network
Personal Information]- Environmental

Personal Information]- Inclusion Scotland
Personal Information]- Together
Personal Information]- Amnesty
Personal Information]- CEMVO
Personal Information]- Human Rights
Personal Information]- Alliance
Personal Information]- BEMIS
Personal Information]- Amnesty
Personal Information]- Scottish
Personal Information]- Scottish
Personal Information]- Scottish

Personal Information]- Scottish



Note

Scottish Government officials set out the key accountability proposals in the Human
Rights Bill for Scotland Discussion Paper. In a wide-ranging discussion the following
key points were made:

Oversight Bodies

e Collaboration is important, and the option to be able to pool resources might
help support the delivery of the oversight body duty;

¢ allowing the reporting requirement in the oversight duty to be met through
combining such reports with other reports would be important, and flexibility in
timescales would also be important to make this work in practice;

¢ the right balance would need to be struck between discretion and consistency,
particularly where there were crossovers in remit between oversight bodies;

e it would be important to establish how civil society organisations would be
able to hold oversight bodies to account on fulfilling the duty, and as part of
that to establish would be done with the reports produced by oversight bodies
as part of meeting the duty;

e culture change would be very important in making sure the duties were met;

e it would be important to fully prepare public bodies for the new duties and
responsibilities set out in the proposals.

Scottish Human Rights Commission /Children and Young People’s Commissioner
Scotland / Scottish Public Services Ombudsman

e Appropriate resourcing and capacity for these organisations would be
important to allow them to deliver on any new powers;

e consistency of Planning and Reporting Duty reports would be necessary to
allow SHRC to review them effectively;

¢ rights-holders would need to be supported to understand their rights in order
to use the potential new routes opened up by these proposals;

e it would need to be ensured that these new powers provide actual change for
rights-holders rather than adding further complication to the system.

Judicial Remedies

e Wider access to justice issues, such as court costs and legal aid availability,
would have a big impact on the ability of rights holders to access judicial
remedies;



e for the Bill to be a success it would be important that judicial remedies were
accessible in practice;

e aview was expressed that the potential for legal action would fuel public
bodies to act on their obligations under the Bill.
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From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]>

Sent: 19 January 2026 14:07

To: Private International Law Reference Group

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]; Michael
Clancy

Subject: Hague consultation on possible convention on parallel proceedings and
related

actions

BUSINESS

Dear All,

As you know | am seeking comments on the above HCCH questionnaire. | received
the attached draft

response from the Law Society of England and Wales who have given me
permission to share it with you on a strictly confidential and personal basis. If you
have comments on the HCCH | Public consultation on the Draft Text, please send
them to me by 11:00 on 22 January, with a view to submission to the HCCH by the
deadline 09:00CET on 26th of January.

| look forward to hearing from you.
All good wishes,
Michael.

2026 [Document 39]

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:
Personal Information]

Sent: 26 January 2026 09:53

To: Private International Law Reference Group

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]; Michael
Clancy; [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Subject: The comments of the Private International Law Reference Group of the Law
Society of Scotland on the HCCH consultation on Draft text convention on parallel
proceedings and related actions

BUSINESS

Dear All,



| submitted the undernoted comments to the HCCH last night in anticipation of the
deadline of 08:00 this morning. | have received an acknowledgment from HCCH this

morning.

Thank you to all who contributed in the formulation of this response. | will keep you
up to date with the progress of the consultation in due course.

All good wishes,
Michael.

From: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Sent: Sunday, January 25, 2026 10:15 PM
To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Cc: Michael Clancy <MichaelClancy[REDACTED - Section 38(1)(b) FOISA:

Personal Information]

Subject: The comments of the Private International Law Reference Group of the Law
Society of Scotland on the HCCH consultation on Draft text convention on parallel

proceedings and related actions

BUSINESS

[REDACTED - Section 30(b)(i): FOISA:
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Group Protection Treaty Roundtable
9 February 2026

Attendee List

[REDACTED - Section 38(1)(b) FOISA:

Service

[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:

Alliance

[REDACTED - Section 38(1)(b) FOISA:

Scotland

Free and Frank Provision of Advice]

Personal Information], Improvement

Personal Information], CHSS

Personal Information], Engender
Personal Information], COSLA
Personal Information], HRCS

Personal Information], BEMIS
Personal Information], Equality Network
Personal Information], DES

Personal Information], SCLD

Personal Information], STUC

Personal Information], WhoCares
Personal Information], Amnesty
Personal Information], Together
Personal Information], BEMIS
Personal Information], Glasgow Disability

Personal Information], WhoCares



[REDACTED - Section 38(1)(b) FOISA:

Michael Clancy, Law Scotland

[REDACTED — Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:

Service

[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:

Glasgow

[REDACTED - Section 38(1)(b) FOISA:

Strathclyde

[REDACTED - Section 38(1)(b) FOISA:

Strathclyde

[REDACTED - Section 38(1)(b) FOISA:

School

[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:

of Scotland

[REDACTED - Section 38(1)(b) FOISA:

Apologies:

[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:

Discussion

Personal Information], ALLIANCE

Personal Information], Inclusion
Personal Information], Improvement

Personal Information], NHS
Personal Information], COSLA
Personal Information], University of
Personal Information], University of
Personal Information], University of

Personal Information], Edinburgh Law

Personal Information], Durham University
Personal Information], University of West

Personal Information], Shelter

Personal Information], CEMVO
Personal Information], SHRC

After the presentation the floor was opened for discussion. Key questions and points

raised:

[REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of Views]

[REDACTED - Section 38(1)(b) FOISA:

Personal Information]:

Thank you, this has been really useful and I look forward to further discussion!

[REDACTED - Section 38(1)(b) FOISA:

Thanks everyone. Lots to digest !
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Personal Information]:

Human Rights Incorporation and Implementation Oversight Board
Minutes
Tuesday 4 March 2026

Attendees

Kaukab Stewart MSP - Minister for Equalities
Professor Alan Miller — University of Strathclyde

Professor Angela O’Hagan — SHRC

[REDACTED - Section 38(1)(b) FOISA:

Personal Information] — COSLA



[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:

Scotland

[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:

Scotland
Michael Clancy — Law Society

[REDACTED — Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:

Services Ombudsman

[REDACTED - Section 38(1)(b) FOISA:

Service

[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:
[REDACTED - Section 38(1)(b) FOISA:

Scottish Government officials

Apologies

[REDACTED - Section 38(1)(b) FOISA:

Personal Information] — HRCS

Personal Information] — Equality Network

Personal Information]- CEMVO
Personal Information] - CYPCS
Personal Information] — Inclusion

Personal Information]- Together
Personal Information]— Public Health
Personal Information]- Amnesty
Personal Information]— Scottish Public
Personal Information]- Improvement
Personal Information]- Law Society

Personal Information]- ERCS
Personal Information] - COSLA

Personal Information] - Alliance

Professor Nicole Busby — University of Glasgow

Welcome and introductions

[REDACTED - Section 30(b)(ii): FOISA: Free and Frank Exchange of Views]



Annex A

An exemption applies

An exemption under section 38(1)(b) of FOISA applies to some of the information
you have requested. This included names of individuals, email addresses, telephone
numbers and case reference numbers and disclosing them would contravene the
data protection principles in Article 5(1) of the General Data Protection Regulation
and in section 34(1) of the Data Protection Act 2018. This exemption is not subject to
the ‘public interest test’, so we are not required to consider if the public interest in
disclosing the information outweighs the public interest in applying the exemption.

An exemption under section 30(b)(i) of FOISA (free and frank provision of advice)
applies to some of the information requested. This exemption applies because
disclosure would, or would be likely to, inhibit substantially the free and frank
provision of advice. This exemption recognises the need for officials to have a
private space within which to provide free and frank advice to Ministers and other
officials before the Scottish Government reaches a settled public view. Disclosing
the content of free and frank advice on our engagement with stakeholders will
substantially inhibit the provision of such advice in the future, particularly because
these discussions relate to sensitive issues such as the views of an external
stakeholder. An example of this exemption can be found in 2024 Document 3.

An exemption under section 30(b)(ii) of FOISA (free and frank exchange of views)
applies to some of the information requested. This exemption applies because
disclosure would, or would be likely to, inhibit substantially the free and frank
exchange of views for the purposes of deliberation. This exemption recognises the
need for Ministers and officials to have a private space within which to discuss and
explore options before the Scottish Government reaches a settled public

view. Disclosing the content of free and frank discussions on our engagement with
stakeholders will substantially inhibit such discussions in the future, particularly
because these discussions relate to sensitive issues such as the views of an
external stakeholder. An example of this exemption can be found in 2025 Document
5.

Exemptions under sections 30(b)(i) and 30(b)(ii) of FOISA are subject to the ‘public
interest test’. Therefore, taking account of all the circumstances of this case, we
have considered if the public interest in disclosing the information outweighs the
public interest in applying the exemption. We have found that, on balance, the public
interest lies in favour of upholding the exemption. We recognise that there is a
public interest in disclosing information as part of open, transparent and accountable
government, and to inform public debate. However, there is a greater public interest
in allowing Ministers and officials a private space within which to explore and refine
the Government’s policy position on mediation This private thinking space is
essential to enable all options to be properly considered, so that good policy
decisions can be taken. Disclosure is likely to undermine the full and frank
discussion of issues between Ministers, officials and stakeholders, which in turn will
undermine the quality of the policy making process, which would not be in the public
interest.



DRAFT HIGH LEVEL DELIVERY PLAN

HUMAN RIGHTS INCORPORATION AND IMPLEMENTATION - SUMMARY OF KEY DELIVERABLES BETWEEN NOW AND
MARCH 2026

Purpose

e To set out the broad actions and engagement SG intends to progress between now and end March 2026 to advance
development of the proposed Human Rights Bill and take forward early implementation activity.

Overall Programme for Government objectives

e “We will protect and promote equality and human rights through our work and support all of Scotland’s people by...seeking
to strengthen implementation of human rights and advancing proposals around extended rights protections”

¢ “We remain committed to legislation to incorporate international treaties into Scots law, developing proposals and engaging
with stakeholders.”

Deliverables

By March 2026, we will have:

e Further developed the proposed Human Rights Bill with a view to introducing the Bill in the subsequent Parliamentary session,
subject to the outcome of the 2026 Parliamentary elections and decisions of Ministers following that;

e Made progress on engaging with the UK Government to explore the issues caused by the interpretation of the UNCRC Bill
Supreme Court judgment and its effect on the scope of incorporation legislation;

e Advanced human rights capability building in the public sector and taken steps to support readiness for the new duties proposed
by the Human Rights Bill; and

e Worked collaboratively with stakeholders to consider and advance the development of a tool that acts as a repository of
international treaty body recommendations and serves to track implementation in Scotland, contributing to the culture of
proactive human rights accountability and enhanced implementation we are seeking to build.



Approach

e We will continue to be as open and transparent as we are able, and aim to work in the spirit of collaboration that was core to the
former National Taskforce for Human Rights Leadership.

e We recognise our own and everyone else’s resource constraints and time constraints, and will therefore work flexibly, focusing
efforts on key areas which require further development or are of key interest, giving stakeholders the opportunity to engage with
us on these subject areas to their own wishes and capacity. The deliverables below are subject to developments, work
pressures and staffing resources across our respective organisations.

e We will prioritise building on the substantial work that has already taken place, and avoid revisiting issues discussed already.

o We will develop strengthened communications channels to highlight at an early stage opportunities for engagement and
ongoing work, to ensure everyone is kept abreast of developments in a timely fashion.

e We will continue to have an open-door approach to any individual or organisation who wishes to discuss any element of the
workplan or proposals with us.

Engagement

To support engagement, we will:

e Establish a Human Rights Incorporation and Implementation Oversight Board, chaired by the Minister for Equalities that will
meet quarterly, with the first meeting in early 2025;

e Establish a wider Human Rights Stakeholder Network to communicate key developments; and
e Draw from both groups to establish various targeted and in-depth stakeholder engagements noted below.

A summary of anticipated activity by quarter, between now and March 2026, is as follows, (noting this will be an evolving delivery
plan based on the feedback of stakeholders):



Period

What

1 (January to March 2025)

Meeting of Human Rights Incorporation and Implementation Oversight Board
Initial meeting of new capability building group

Initial meeting of tracker design group

Event on s28(7) of Scotland Act

Engagement with SHRC on powers and mandate

2 (April to June 2025)

Meeting of Human Rights Incorporation and Implementation Oversight Board
Publication of Bill policy product

Briefings for Oversight Board and Stakeholder Network on product and future
engagement

Engagement with stakeholders on the right to a healthy environment

Engagement with stakeholders on access to justice proposals in the Bill

Engagement with stakeholders on options for a participatory process to inform minimum
standards

Meeting of tracker design group

3 (July to September 2025)

Meeting of Human Rights Incorporation and Implementation Oversight Board

Engage with stakeholders on analysis of approach to Group Protection Treaties
Engagement with stakeholders on practical implementation of proposed Bill duties
Engagement on SHRC powers and mandate following conclusion of parliamentary
consideration of Commissioners landscape

Engagement with stakeholders on right to a healthy environment

Engagement with stakeholders on development of a participatory process on minimum
standards

Meeting of tracker design group

Meeting of capability building group




Period

What

4 (October to December 2025)

¢ Meeting of Human Rights Incorporation and Implementation Oversight Board

consideration of Commissioners landscape

Meeting of tracker design group

Engagement with oversight bodies on Bill policy
Engagement with stakeholders on right to a healthy environment

Engage with stakeholders on analysis of approach to Group Protection Treaties
Engagement with stakeholders on practical implementation of proposed Bill duties
Engagement on SHRC powers and mandate following conclusion of parliamentary

5 (January to March 2026)

Meeting of tracker design group
Meeting of capability building group

Meeting of Human Rights Incorporation and Implementation Oversight Board

Actions

To achieve deliverables, we will take the following steps:

policy thinking on the Human Rights
Bill. This will include alternatives
considered and draft Bill text where
it would be beneficial to show this to
aid consideration.

consultation and post drafting
process to date. We will include an
update for members of the Lived
Experience Board updating them on
our response to their
recommendations. We will also
continue work on relevant
accompanying documentation (such
as the Bill Financial Memorandum)
and Impact Assessments.

actions in this document reflect how
we intend to engage, and we will
remain open to engagement on
areas stakeholders are keen to
explore following publication.

What we will do How we will do it How we will engage stakeholders | Timescales
Publish a detailed policy paper Officials will draft the policy paper by | The policy paper will not be treated | Publish in
which sets out the extent of our drawing together thinking post as a formal consultation. Other Period 2.




What we will do How we will do it How we will engage stakeholders | Timescales
Work to deliver a restoration of the We will hold meetings at official level | We will engage further with Event in
original understanding of section with relevant Whitehall stakeholders when our proposals for | Period 1.

28(7) of the Scotland Act,

which means legislation of the UK
Parliament to reverse the effect of
the Supreme Court’s ruling in the
UNCRC case, allowing the UNCRC
Act and other human rights
legislation including the Bill to
operate as envisaged, and provide
clarity over the Scottish Parliament’s
competence over the devolved
statute book as a whole (whether in
Westminster or Holyrood
legislation). Consider alternative
options for addressing scope issues
in the event that we do not make
progress.

Departments, in advance of a
Ministerial meeting. We will
continue, working across portfolios,
to undertake internal analysis of
options for addressing the issues
around 28(7). We will continue
internal work to consider alternative
options for the Bill in the event that
we do not reach agreement.

our event to look at the challenges
for rights incorporation and
devolution have firmed up.




What we will do How we will do it How we will engage stakeholders | Timescales
Continue to develop our practical We will explore with duty bearers Following the publication of the Engagement
understanding of how Bill duties will | how the ICESCR compliance duty policy product, we will engage with in Periods 3
work in practice, to inform can be implemented in practice, duty bearers over autumn and and 4.
development of the Bill. using the material set out in the winter 2025 to test operability of the

policy product as a tool for this. We | proposed framework. We will hold a

will also continue to develop our specific roundtable with

approach to the question of whether | organisations representing private

the preparation duty should continue | actors who would be affected by the

alongside the compliance duty, and | requirements in the Bill.

what this means in terms of

implementation. We will develop our

understanding of how the equality

provision will operate. We will

engage further with those less

involved in previous engagement,

particularly those bodies affected by

the requirements on private actors

delivering public functions.
Continue to develop and test We will undertake further analysis of | In the second half of 2025, we will Engagement
options for how the Group different options internally, before engage to set out our analysis and in Periods 3
Protection Treaties - GPTs (CRPD, | engaging further on what this tells further inform thinking. and 4.

CEDAW, ICERD) are reflected
within the Bill, including how the
duty itself will work and also where
the GPTs are reflected across the
rest of the framework, and test
thinking with stakeholders. Different
options are likely to impact on our
goals of having accessible, clear law
that operates within devolved
competence.

us. On that basis, we will consider
further engagement with the UK
Government on potential options.




What we will do

How we will do it

How we will engage stakeholders

Timescales

Continue to develop and test
proposals for the right to a healthy
environment, with a particular focus
on how the right would work in
practice, and what the optimum
approach to including the right in the
Bill would be.

We will continue to develop thinking
internally and engage further once
this is developed.

We are exploring with the University
of Strathclyde holding specific
focused discussions over 2025.

Over Periods
1-4.

Further develop thinking on We will reflect on insights from the We will invite further views on Around
Minimum Core Obligations and what | Equalities, Human Rights and Civil options for the participatory process | Periods 2
a participatory process might look Justice Committee Inquiry into following the publication of the Bill and 3.
like, and engage further on this. minimum core obligations and policy product.

engage further on this basis.
Continue to develop and test We will continue to develop thinking | Over 2025, we will undertake Period 2

proposals relating to judicial remedy,
particularly how the Bill deals with
incompatibilities, proceedings for
breach of the ICESCR
requirements.

internally, laying out the extent of
our thinking in the policy paper.

targeted engagement with key
stakeholders.




What we will do How we will do it How we will engage stakeholders | Timescales
Continue to develop and test The policy product will set out the Specific timings will be dependent Engagement
proposals for changing the powers extent of our thinking, following on the work of the cross-parliament | with SHRC
and mandate of the Scottish Human | further dialogue with SHRC. Further | committee - however we will and CYPCS
Rights Commission (SHRC), and to the Scottish Parliament’s Finance | undertake early engagement with in Period 1.
the Commissioner for Children and | and Public Administration’s SHRC and CYPCS as a first step Following

Young People’s Commissioner
Scotland (CYPCS).

Committee’s report on Scotland’s
commissioner landscape, we will
engage with the SHRC, CYPCS, the
Scottish Parliamentary Corporate
Body (SPCB) and others. This will
be in the context of the moratorium
on expanding the remit of existing
bodies until a cross-parliament
committee has conducted a root and
branch review of the current
structure. The SPCB Supported
Bodies Landscape Review
Committee was established in
December 2024 to this end. The
Committee has been asked by
Parliament to review and develop a
framework for SPCB supported
bodies and is expected to sit until 30
September 2025. We will seek to
engage with this cross-parliament
committee to ensure that is informed
by the Government’s perspective.

and develop thinking on
engagement depending on what
flows from that and the cross-
parliament committee’s work.
Following the conclusion of the
Parliament’s consideration, we will
consider further engagement and
next steps drawing from relevant
recommendations from that
process.

conclusion of
the
Parliament’s
process,
further work
in Periods 3
and 4.




What we will do How we will do it How we will engage stakeholders | Timescales
Strengthen the implementation of We will consider opportunities to Building on the discussions of the First meeting
human rights, with a focus on build on learning from public bodies’ | former Implementation Working of working
coordinated action that builds that implementation of UNCRC Act and | Groups, we will establish a focused | group in
capability of the public sector now, the Public Sector Equality Duty. capability-building working group. Period 1,
while also laying the groundwork for | We will draw on the learning from Membership is likely to include pattern of
future Bill duties. capability building activities those delivering existing capability meetings to
delivered through the Equality and building activities. be
Human Rights Fund and consider determined
opportunities to support further by the group
knowledge exchange between and but likely to
beyond these groups and rights- be at least
holders. We will invite duty-bearers, twice a year.
civil society and rights-holders to
reflect on the specific proposals
outlined in the forthcoming Bill policy
product and identify where further
capability building support may be
needed.
Advance the development of a tool | We will convene a working group in | The working group will consider key | Initial
that serves as a repository of order to draw on expert opinion, to design priorities such as the scope, | meeting in
recommendations from international | identify project design priorities and | ownership, functionality, navigation | Period 1,
treaty bodies and functions to track | seek to advance the development of | of devolved and reserved matters, pattern of
their implementation in Scotland. a tool that is appropriate for likely costs, and timescales for tool meetings to
Scotland’s human rights landscape. | development. be
determined
by the group
but are likely
to be at least
quarterly




VERSION CIRCULATED MARCH 2026

DRAFT HIGH LEVEL DELIVERY PLAN

HUMAN RIGHTS INCORPORATION AND IMPLEMENTATION - SUMMARY OF KEY DELIVERABLES BETWEEN DECEMBER
2024 AND MARCH 2026

UPDATED: MARCH 2026 [FINAL UPDATE]
Purpose

e To set out the broad actions and engagement the Scottish Government intends to progress between December 2024 and end of
March 2026 to advance development of the proposed Human Rights Bill and take forward early implementation activity.

Overall Programme for Government (PfG) objectives

Programme for Government (PfG) 2025/26

e “We will take action to make Scotland a fairer and more equal country for everyone, including [by]: Developing legislation to
incorporate certain international human rights treaties into Scots law, working with stakeholders to refine proposals, and
laying the groundwork for effective implementation.”

Deliverables

By March 2026, we will have:

e Further developed the proposed Human Rights Bill with a view to introducing the Bill in the subsequent Parliamentary session,
subject to the outcome of the 2026 Parliamentary elections and decisions of Ministers following that;

e Continued our dialogue with the UK Government to explore the issues caused by the interpretation of the UNCRC Bill Supreme
Court judgment and its effect on the scope of incorporation legislation, and considered what alternative options may be available
to broaden the scope of the Bill's Compliance Duty whilst still meeting our aims for a clear, accessible and navigable framework
within devolved competence.

e Advanced human rights capability building in the public and third sectors with a focus on the rights proposed for incorporation
and taken steps to support readiness for the new duties proposed by the Human Rights Bill; and

1



VERSION CIRCULATED MARCH 2026

Worked collaboratively with stakeholders to consider and advance the development of a tool that acts as a repository of
international treaty body recommendations and serves to track implementation in Scotland, contributing to the culture of
proactive human rights accountability and enhanced implementation we are seeking to build.

Approach

We will continue to be as open and transparent as we are able, and aim to work in the spirit of collaboration that was core to the
former National Taskforce for Human Rights Leadership.

We recognise our own and everyone else’s resource constraints and time constraints, and will therefore work flexibly, focusing
efforts on key areas which require further development or are of key interest, giving stakeholders the opportunity to engage with
us on these subject areas to their own wishes and capacity. The deliverables below are subject to developments, work
pressures and staffing resources across our respective organisations.

We will prioritise building on the substantial work that has already taken place, and avoid revisiting issues discussed already.
We will continue to use our strengthened communications channels to highlight at an early stage opportunities for engagement
and ongoing work, to ensure everyone is kept abreast of developments in a timely fashion.

We will continue to have an open-door approach to any individual or organisation who wishes to discuss any element of the
workplan or proposals with us.

Engagement

To support engagement, we will:

Continue to work with the Human Rights Incorporation and Implementation Oversight Board, chaired by the Minister for
Equalities. The Board will continue to meet quarterly and is expected to run until March 2026.

Draw upon the expertise of the Capability Building Working Group and Tracker Design Working Group.

Communicate key developments with the wider Human Rights Stakeholder Network through our regular divisional newsletter;
and

Continue to draw from the above groups and the wider stakeholder network to establish various targeted and in-depth
stakeholder engagements noted below.

A summary of anticipated engagement and progress made across each quarter, between December 2024 and March 2026, is as
follows (noting that the Delivery Plan has evolved over time based on the feedback of stakeholders):

2
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Period

Anticipated Delivery Plan engagement

Progress

1 (January to
March 2025)

Meeting of Human Rights Incorporation and
Implementation Oversight Board.

Initial meeting of new Capability Building
Working Group.

Initial meeting of tracker design group.
Event on s28(7) of Scotland Act.
Engagement with SHRC on powers and
mandate.

Engagement with COSLA on Private Actors

The Oversight Board met in March 2025 and the Working
Groups were formed during this period. The Capability
Building Working Group met for the first time in January
2025 and the Tracker Design Group in March.

An event hosted by the University of Glasgow Centre for
Public Policy on section 28(7) of the Scotland Act was held
in March. Drafting and internal engagements were
undertaken to prepare for publication of the Discussion
Paper.

Engagement with COSLA took place to understand their
procurement practices surrounding private actors, to
assess how effectively these processes can deliver the
proposed Private Actor duties. We also worked with
COSLA to identify Local Authority Finance and
Procurement teams for engagement.

Engagement with SHRC on powers and mandate was
moved to Period 2.

2 (April to
June 2025)

Meeting of Human Rights Incorporation and
Implementation Oversight Board.
Publication of Bill Discussion Paper.
Briefings for Oversight Board and
Stakeholder Network on Discussion Paper
and future engagement.

Engagement with stakeholders on the right
to a healthy environment

Engagement with stakeholders on access
to justice proposals in the Bill

The Oversight Board met with officials in June 2025 to hear
details of the Discussion Paper ahead of its publication.

The Discussion Paper was published on 1 July, following a
series of meetings including with individual Oversight
Board members, to support the wider stakeholder network
to allocate resource to engage with proposals.

Meetings with the SHRC and the CYPCS took place in
April in relation to their powers and mandate, ahead of
more detailed discussions to be held later in the year
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Period Anticipated Delivery Plan engagement Progress
e Engagement with stakeholders on options | following the publication of the Discussion Paper and the
for a participatory process to inform conclusion of the SPCB Supported Bodies Landscape
minimum standards Review Committee.
e Meeting of the Human Rights Tracker
Design Group. The Capability Building Working Group met in April where
e Meeting of the Capability Building Working | updates were given from NHS Education for Scotland
Group. (NES) and Improvement Service on the Public Sector
o Engagement with the SHRC and the Capability Building Project. The Working Group also heard
CYPCS on their powers and mandate. from Third Sector Human Rights and Equalities (THRE),
who provided an overview of their work as a Scotland-wide
project focused on mainstreaming human rights across the
Scottish third sector. The Tracker Design Group met in May
to discuss the functionality and scope of the tracker tool.
There was broad consensus that Scottish Government
should initially develop and administer the tracker and that
a pre-existing platform model should be adopted to enable
the tool’s launch by March 2026. A phased approach to
functionality and scope was also discussed.
Some external engagement originally scheduled for this
period was moved to Period 4 to allow for fuller discussions
to reflect the proposals set out in the Discussion Paper.
This included engagement with stakeholders on access to
justice; options for a participatory process to inform
minimum standards; and on the right to a healthy
environment.
3 (July to e Meeting of Human Rights Incorporation and | Discussion Paper published (1 July). Further meetings of
September Implementation Oversight Board. the Oversight Board and the Working Groups were held.
2025) e Engage with stakeholders on analysis of Although this period coincided with the summer holidays,
approach to Group Protection Treaties
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Period

Anticipated Delivery Plan engagement

Progress

Engagement with stakeholders on practical
implementation of proposed Bill duties
Engagement on SHRC powers and
mandate following conclusion of
parliamentary consideration of
Commissioners landscape

Engagement with stakeholders on right to a
healthy environment

Engagement with stakeholders on
development of a participatory process on
minimum standards

Meeting of the Human Rights Tracker
Design Group

Meeting of Capability Building Working
Group

Engagement with oversight bodies on the
oversight body duty proposals
Engagement with potential listed public
authorities that may be covered by the
proposed Human Rights Bill's Planning and
Reporting Duty

Engagement with the Regulatory Review
Group (RRG)

external engagement on proposals was carried out with a

range of stakeholders, including:

e Accountability discussions with judicial and non-judicial
stakeholders, such as prospective oversight bodies.

e Targeted engagement with business and investment
stakeholders on proposals relating to private actors.

e Engagement with public authorities on the proposed
Planning and Reporting Duty.

e Engagement on the application of the Equality Duty.

The Tracker Design Group met in July to discuss the draft
Project Initiation Document and an update was provided on
the Impact Assessments work. The Capability Building
Working Group met in August where updates were given
from NHS Education for Scotland (NES) and Improvement
Service on the Public Sector Capability Building Project.
The Group also considered options for human rights
capability building in the third sector.

Engagement was held with a range of oversight bodies to
further explore the financial and practical implications of
the oversight body duty proposals. Engagement was also
held with a range of potential listed public authorities that
may be covered by the proposed Human Rights Bill's
Planning and Reporting Duty.

We met with the Regulatory Review Group (RRG) at the
end of September to provide an overview of Bill proposals
for Private Actors.
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Period

Anticipated Delivery Plan engagement

Progress

Some external engagement originally scheduled for this

period was moved to Period 4 to allow for further analysis

to inform discussions on proposals set out in the

Discussion Paper. These were:

e Engagement with stakeholders on the Group Protection
Treaties.

e Engagement with SHRC on powers and mandate.

e Engagement on the right to a healthy environment.

e Discussions on the development of a participatory
process on minimum standards.

4 (October to
December
2025)

Meeting of Human Rights Incorporation and
Implementation Oversight Board

Engage with stakeholders on analysis of
approach to Group Protection Treaties
Engagement with stakeholders on practical
implementation of proposed Bill duties
Engagement on SHRC and CYPCS on their
powers and mandate following conclusion
of parliamentary consideration of
Commissioners landscape

Engagement with stakeholders on right to a
healthy environment

Meeting of the Human Rights Tracker
Design Group

Engagement with stakeholders on options
for a participatory process to inform
minimum standards

Further engagement with oversight bodies
on the oversight body duty proposals

At the Oversight Board meeting on 10 September, a paper
was issued outlining that most external engagement would
now take place during Period 4. The rationale for this
approach was to allow stakeholders sufficient time to
digest the information contained in the Discussion Paper.
The following meetings then took place:

¢ A meeting with the SHRC on powers on 6 October,
accompanied by a number of follow up meetings from
November to January to discuss the Bill proposals
relating to SHRC powers in more detail.

e A meeting in November with the CYPCS to discuss
proposals around powers.

e Adiscussion with ERCS on the right to a healthy
environment on 3 November.

e Meetings with the Office of the UN High Commissioner
for Human Rights on our approach to incorporation and
on the participatory processes linked to Minimum Core
Obligations on 29 September and 14 October.

e Meeting with the Council of Europe Commissioner for
Human Rights.




VERSION CIRCULATED MARCH 2026

Period

Anticipated Delivery Plan engagement

Progress

Further engagement with public authorities
that may be covered by the proposed
Human Rights Bill’s Planning and Reporting
Duty.

Meeting of the Capability Building Working
Group.

e Ongoing meetings with relevant public authorities that
may be covered by the proposed Planning and
Reporting Duty.

e Publication of a High Level Action Plan that sets out
what we will do to strengthen the implementation of
rights in response to recommendations from the UN
Committee on Economic, Social and Cultural Rights

Standing group meetings and an Oversight Board meeting
took place over November and December. We were
seeking engagement with the Human Rights Consortium
Scotland’s (HRCS) Civil Society Working Group on
Incorporation on our approach to the GPTs but following
discussion with HRCS we agreed to pursue engagement
through general roundtable discussion in Period 5.

The Capability Building Working Group met on 13
November. This included updates from NHS Education for
Scotland (NES) and the Improvement Service on their work
in the public sector, an update on third sector capability
building work, as well as an overview of the Scottish
Government’s Mainstreaming Strategy, Action Plan and
Toolkit.

Building on engagement in Period 3, follow up meetings
with oversight bodies took place (through to Period 5) to
continue to explore, in more detail, the financial and
practical implications of the oversight body duty proposals.
Further engagement was also held with potential listed
public authorities that may be covered by the proposed
Human Rights Bill’'s Planning and Reporting Duty.
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Period

Anticipated Delivery Plan engagement

Progress

5 (January to
March 2026)

Meeting of the Human Rights Incorporation
and Implementation Oversight Board.
Meeting of the Human Rights Tracker
Design Group.

Meeting of the Capability Building Working
Group.

Survey and Report by Inspiring Scotland to
inform third sector capability building, likely
followed by a stakeholder roundtable
Session and stand at The Gathering to
promote third sector human rights capability
building.

Final meetings of the Oversight Board and Capability
Working Group will take place. The Tracker Design Group
met in January, where members had the opportunity to
meet the supplier for the Tracker and see a brief showcase
of the Scottish Tracker. Members were also able to share
their views on the categorisation and the recommendations
simplification approach, as well as discuss the key findings
from the impact assessments.

Focused roundtables took place on:

e Bill proposals related to accountability (15 January).
Key areas discussed were the practical implications
of the proposed duty on oversight bodies, the
potential for expanding the powers of the Scottish
Human Rights Commission, and how best to ensure
that judicial remedies under the Bill are effective.
Discussion was wide ranging, and noted that
accountability proposals will need to fit together with
wider Scottish Government work on access to
justice.

e Our approach in the Bill to incorporation of ICERD,
CEDAW and CRPD, updating on our work to
consider how the Bill could go further in relation to
these treaties (09 February). We heard open and
constructive feedback from a wide range of
stakeholders about our proposals and potential
alternative approaches.

We had intended to organise a roundtable on scope,
updating on considerations in relation to section 28(7) of
the Scotland Act and alternative approaches for the Bill's

8
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Period

Anticipated Delivery Plan engagement

Progress

Compliance Duty. Given the developing nature of this work,
and Scottish Government’s intention to advance further
engagement with the UK Government and the other
devolved administrations on the back of the recent report
from the Centre for Public Policy at the University of
Glasgow we are instead pursuing in the first instance
academic engagement in advance of the commencement
of the pre-election period.

We have taken forward internal engagement on the
interactions, alignment and lessons learned from existing
legislative frameworks (HRA, EA, PSED, FSD and
UNCRC). We will consider the timing of appropriate
external engagement in this space.

Following our meeting in Period 3 with the Regulatory
Review Group (RRG), we have undertaken further
engagement with individual RRG members including the
British Standards Institute and Consumer Scotland, on
implications of the proposed duties on Private Actors. We
have updated the RRG on next steps.

We have undertaken engagement with Nature Scotland
and Environmental Standards Scotland as well as
engagement with internal sponsorship teams on the right to
a healthy environment.

We are considering further research and will consider
engagement with academics to analyse various models of
participation in line with Bill proposals. Analysis will likely
focus on international standards; comparative models;
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Period

Anticipated Delivery Plan engagement

Progress

assessment and evaluation and risk management.
Modelling of the participation process will follow from the
ongoing development of Bill provisions, in particular in
relation to minimum core obligations.

Working with COSLA, a Short Life Working Group (SLWG)
was convened to facilitate targeted engagement with local
government interests, to enable us to work through
questions of implementation and overall operability of Bill
proposals. The SLWG met for the first time on 27 January
and will meet once more before the pre-election period
commences.

We have asked Inspiring Scotland to complete a survey of
organisations in the Equality and Human Rights fund to
assess third sector capability building needs. Initial
analysis will be considered alongside feedback received at
the Gathering to inform longer-term capability building for
the third sector. We will share findings with the Capability
Building Working Group when it meets in March.

We will continue engagement with potential listed
authorities on the proposed Human Right’s Bill Planning
and Reporting Duty, which were not met with during period
4.

10
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Actions

To achieve the deliverables set out in the Plan, we have taken or will take the following steps (with the ‘Actions’ amended as
progress has evolved across each):

what had widely understood to be the legal
effect of 28(7) of the Scotland Act, through
collaboration with stakeholders and other UK
administrations.

No. | Action Progress
A1 Publish a detailed policy paper which sets out The Discussion Paper was published on 1 July 2025. It outlines in detail
the extent of our policy thinking on the Human the consolidation of our policy thinking to date on the Bill. It also
Rights Bill. This will include alternatives presents the alternatives we have considered and highlights areas for
considered and draft Bill text where it would be | further exploration. Stakeholder engagement on the proposals set out in
beneficial to show this to aid consideration. the Discussion Paper continues, as noted elsewhere in this plan. A
summary version was published in August 2025, to aid engagement
and accessibility with Bill proposals.
A2 | Continue work to explore the potential to restore | Last year, the Scottish and UK Governments participated in an

independent workshop “Devolved law-making after the UNCRC
(Incorporation) (Scotland) Bill Reference” hosted by the University of
Glasgow Centre for Public Policy, together with the Welsh Government,
academic experts and stakeholders.

On 5 February 2026, the Centre for Public Policy published a report:
Conditioning Power: Devolved Law-Making after the Supreme Court’s
8.28(7) Rulings. The report looks at the challenges of modifying
devolved Westminster legislation (which has known impacts in the
human rights incorporation context), as highlighted by the 2021
judgment by the UK Supreme Court on Incorporation Bills.

As we set out in 3.2 of the Discussion Paper, we are working with
stakeholders and other UK administrations to explore this issue and we
welcome this report as a significant contribution that will inform
continuing engagement with the UK Government.

11
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No.

Action

Progress

Alongside this, we have undertaken internal work to consider alternative
options for the scope of the Bill's duties. The development of policy in
this area is necessarily legally complex and technical and we are
continuing to test the implications of any changes to scope.

A3

Continue to develop our practical understanding
of how Bill duties will work in practice, to inform
development of the BIll.

We have worked with duty bearers to explore how different aspects of
the proposed framework could be implemented in practice, using the
Discussion Paper to support these discussions. This has included
outreach to stakeholders who have been less involved in the Bill’'s
development to date, particularly those bodies impacted by the
proposed requirements on private actors delivering public functions.
This has also included engagement with the Regulatory Review Group
and upcoming engagement with third sector organisations via the Third
Sector Interface.

Engagement on private actors has taken place, with on-going policy
development focussing on understanding the potential costs of meeting
the duties and enhancing understanding around practical application
and capability building resources that may be required.

Working with COSLA, we have established a Short Life Working Group
(SLWG) to facilitate targeted engagement with local government
representatives. The SLWG will enable us to work through questions of
implementation and overall operability of Bill proposals.

We have engaged with 17 out of the 28 potential listed public authorities
that may be covered by the proposed Planning and Reporting Duty.
These meetings have provided us with an opportunity to develop a
better understanding of the potential resource and financial implications
of implementing the proposed duty, and to explore potential
opportunities for alignment with wider sector reporting mechanisms.

12
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No. | Action Progress
We have continued to engage with oversight bodies and the Scottish
Public Services Ombudsman on the Discussion Paper proposals in
relation to those bodies, exploring the practical and financial
implications for organisations. We have also continued to engage with
the SHRC and the CYPCS on proposals related to their powers as part
of developing and refining Bill policy.
We have engaged with a range of legal and judicial stakeholders in
order to further refine our remedy proposals, and to discuss the
potential practical and resource implications for the legal system. We
have also obtained feedback through our capability work on how
ICESCR rights are understood and relevant to the work of particular
public bodies.

A4 | Continue to develop and test options for how the | We have undertaken further analysis of the rights within the Group
Group Protection Treaties - GPTs (CRPD, Protection Treaties and considered alternative approaches which
CEDAW, ICERD) are reflected within the Bill, increase the strength of duties attaching to certain rights, where it may
including how the duty itself will work and where | be possible to do so. Our analysis has focussed on feasibility from a
the GPTs are reflected across the rest of the perspective based on policy coherence with the existing suite of duties
framework, and test thinking with stakeholders. we have created.

Different options are likely to impact on our

goals of having accessible, clear law that This work has raised issues of complexity, coherence, effectiveness

operates within devolved competence. and impact, which we discussed with stakeholders through a roundtable
event on 9 February 2026.

A5 | Develop and test proposals for the right to a Internal thinking and engagement has continued on the appropriate
healthy environment, with a particular focus on strength, scope and application of a proposed duty for the right. We
how the right would work in practice, and what have met with ERCS, Nature Scotland and Environmental Standards
the optimum approach to including the right in Scotland and have undertaken engagement with internal sponsorship
the Bill would be. teams.

13
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human rights, with a focus on coordinated action
that builds that capability of the public sector
now, while also laying the groundwork for future
Bill duties.

No. | Action Progress

A6 | Further develop thinking on Minimum Core Internal discussions and analysis has been undertaken to determine the
Obligations and what a participatory process options available, including in relation to what form participation would
might look like. take in this context.

A7 | Continue to develop and test proposals relating | As per our commitments in the Discussion Paper, we have engaged
to judicial remedy, particularly how the Bill deals | with a range of relevant stakeholders, including at a roundtable event in
with incompatibilities, proceedings for breach of | January 2025, to further develop our proposals on judicial remedy and
the ICESCR requirements. provide an estimate of the potential resource requirements for the legal

system.

A8 | Continue to develop and test proposals for At the start of Period 2 we held discussions with the SHRC and the
changing the powers and mandate of the CYPCS on proposals relating to their powers and mandate. Following
Scottish Human Rights Commission (SHRC), the publication of the Discussion Paper and the conclusion of the SPCB
and the Commissioner for Children and Young Supported Bodies Landscape Review Committee, we have further
People’s Commissioner Scotland (CYPCS). engaged with both the SHRC and the CYPCS on the Bill proposals

relating to their powers. We have also engaged with Parliamentary
officials supporting the Scottish Parliamentary Corporate Body.

A9 | Work to strengthen the implementation of We have continued to learn from public bodies’ implementation of the

UNCRC (Incorporation)(Scotland) Act 2024 and the Public Sector
Equality Duty. Building on the discussions of the former Implementation
Working Groups, the Capability Building Working Group is informing our
capability building priorities for 2025-26 and beyond. We have also
drawn on the learning from capability building activities delivered
through the Equality and Human Rights Fund including through analysis
of survey data. We are taking forward opportunities to support further
knowledge exchange between and beyond the third sector and to build
knowledge and awareness of human rights across the third sector.

The Improvement Service (IS) and NHS Education for Scotland (NES)
have received grant funding in 2025/26 to deliver new projects that
further strengthen awareness and understanding of the rights proposed
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No. | Action Progress

for incorporation through a future Human Rights Bill. This includes the
delivery of the upcoming conference Building Capabilities: The Added
Value of Human Rights on Friday 13th March which will bring together
networks across local government, health and social care, and the
human rights sector for the opportunity to build solidarity, engage with
rights-based practices, shares resources, and establish new networks
dedicated to the protection and promotion of human rights in Scotland.

IS and NES are using learning to the inform the development of year 2
project proposals; building on initial evidence gathering and awareness
raising to focus on targeted capability building with a view to future Bill

implementation.

These activities have been supported and informed by the Capability
Building Working Group, which includes a range of experts from across
the human rights sector.

We have also commissioned new resources to support third sector
organisations through THRE and participated in SCVQO’s The Gathering.

Since its publication, across various engagements duty-bearers, civil
society and rights-holders have reflected on the specific proposals
outlined in the Discussion Paper and helped to identify where further
capability building support may be needed.
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No.

Action

Progress

A10

Advance the development of a tool that serves
as a repository of recommendations from
international treaty bodies and functions to track
their implementation in Scotland.

We convened a Tracker Design Group that draws upon expert opinion,
to identify project design priorities and seek to advance the
development of a tool that is appropriate for Scotland’s human rights
landscape.

The Design Group has been considering key design priorities such as
the scope, ownership, functionality, navigation of devolved and reserved
matters, costs, and timescales for tool development. We remain on
track to launch an initial version of the tool on 12 March. This initial
phase will provide an accessible repository of recommendations from
the UN core treaties to which the UK is a signatory with the aim of
further enabling strategic and coordinated action in devolved areas.
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DRAFT HIGH LEVEL DELIVERY PLAN

HUMAN RIGHTS INCORPORATION AND IMPLEMENTATION - SUMMARY OF KEY DELIVERABLES BETWEEN NOW AND
MARCH 2026

Purpose

e To set out the broad actions and engagement SG intends to progress between now and end March 2026 to advance
development of the proposed Human Rights Bill and take forward early implementation activity.

Overall Programme for Government objectives

e “We will protect and promote equality and human rights through our work and support all of Scotland’s people by...seeking
to strengthen implementation of human rights and advancing proposals around extended rights protections”

¢ “We remain committed to legislation to incorporate international treaties into Scots law, developing proposals and engaging
with stakeholders.”

Deliverables

By March 2026, we will have:

e Further developed the proposed Human Rights Bill with a view to introducing the Bill in the subsequent Parliamentary session,
subject to the outcome of the 2026 Parliamentary elections and decisions of Ministers following that;

e Made progress on engaging with the UK Government to explore the issues caused by the interpretation of the UNCRC Bill
Supreme Court judgment and its effect on the scope of incorporation legislation;

e Advanced human rights capability building in the public sector and taken steps to support readiness for the new duties proposed
by the Human Rights Bill; and

e Worked collaboratively with stakeholders to consider and advance the development of a tool that acts as a repository of
international treaty body recommendations and serves to track implementation in Scotland, contributing to the culture of
proactive human rights accountability and enhanced implementation we are seeking to build.



Approach

e We will continue to be as open and transparent as we are able, and aim to work in the spirit of collaboration that was core to the
former National Taskforce for Human Rights Leadership.

e We recognise our own and everyone else’s resource constraints and time constraints, and will therefore work flexibly, focusing
efforts on key areas which require further development or are of key interest, giving stakeholders the opportunity to engage with
us on these subject areas to their own wishes and capacity. The deliverables below are subject to developments, work
pressures and staffing resources across our respective organisations.

e We will prioritise building on the substantial work that has already taken place, and avoid revisiting issues discussed already.

o We will develop strengthened communications channels to highlight at an early stage opportunities for engagement and
ongoing work, to ensure everyone is kept abreast of developments in a timely fashion.

e We will continue to have an open-door approach to any individual or organisation who wishes to discuss any element of the
workplan or proposals with us.

Engagement

To support engagement, we will:

e Establish a Human Rights Incorporation and Implementation Oversight Board, chaired by the Minister for Equalities that will
meet quarterly, with the first meeting in early 2025;

e Establish a wider Human Rights Stakeholder Network to communicate key developments; and
e Draw from both groups to establish various targeted and in-depth stakeholder engagements noted below.

A summary of anticipated activity by quarter, between now and March 2026, is as follows, (noting this will be an evolving delivery
plan based on the feedback of stakeholders):



Period

What

1 (January to March 2025)

Meeting of Human Rights Incorporation and Implementation Oversight Board
Initial meeting of new capability building group

Initial meeting of tracker design group

Event on s28(7) of Scotland Act

Engagement with SHRC on powers and mandate

2 (April to June 2025)

Meeting of Human Rights Incorporation and Implementation Oversight Board
Publication of Bill policy product

Briefings for Oversight Board and Stakeholder Network on product and future
engagement

Engagement with stakeholders on the right to a healthy environment

Engagement with stakeholders on access to justice proposals in the Bill

Engagement with stakeholders on options for a participatory process to inform minimum
standards

Meeting of tracker design group

3 (July to September 2025)

Meeting of Human Rights Incorporation and Implementation Oversight Board

Engage with stakeholders on analysis of approach to Group Protection Treaties
Engagement with stakeholders on practical implementation of proposed Bill duties
Engagement on SHRC powers and mandate following conclusion of parliamentary
consideration of Commissioners landscape

Engagement with stakeholders on right to a healthy environment

Engagement with stakeholders on development of a participatory process on minimum
standards

Meeting of tracker design group

Meeting of capability building group




Period

What

4 (October to December 2025)

¢ Meeting of Human Rights Incorporation and Implementation Oversight Board

consideration of Commissioners landscape

Meeting of tracker design group

Engagement with oversight bodies on Bill policy
Engagement with stakeholders on right to a healthy environment

Engage with stakeholders on analysis of approach to Group Protection Treaties
Engagement with stakeholders on practical implementation of proposed Bill duties
Engagement on SHRC powers and mandate following conclusion of parliamentary

5 (January to March 2026)

Meeting of tracker design group
Meeting of capability building group

Meeting of Human Rights Incorporation and Implementation Oversight Board

Actions

To achieve deliverables, we will take the following steps:

policy thinking on the Human Rights
Bill. This will include alternatives
considered and draft Bill text where
it would be beneficial to show this to
aid consideration.

consultation and post drafting
process to date. We will include an
update for members of the Lived
Experience Board updating them on
our response to their
recommendations. We will also
continue work on relevant
accompanying documentation (such
as the Bill Financial Memorandum)
and Impact Assessments.

actions in this document reflect how
we intend to engage, and we will
remain open to engagement on
areas stakeholders are keen to
explore following publication.

What we will do How we will do it How we will engage stakeholders | Timescales
Publish a detailed policy paper Officials will draft the policy paper by | The policy paper will not be treated | Publish in
which sets out the extent of our drawing together thinking post as a formal consultation. Other Period 2.




What we will do How we will do it How we will engage stakeholders | Timescales
Work to deliver a restoration of the We will hold meetings at official level | We will engage further with Event in
original understanding of section with relevant Whitehall stakeholders when our proposals for | Period 1.

28(7) of the Scotland Act,

which means legislation of the UK
Parliament to reverse the effect of
the Supreme Court’s ruling in the
UNCRC case, allowing the UNCRC
Act and other human rights
legislation including the Bill to
operate as envisaged, and provide
clarity over the Scottish Parliament’s
competence over the devolved
statute book as a whole (whether in
Westminster or Holyrood
legislation). Consider alternative
options for addressing scope issues
in the event that we do not make
progress.

Departments, in advance of a
Ministerial meeting. We will
continue, working across portfolios,
to undertake internal analysis of
options for addressing the issues
around 28(7). We will continue
internal work to consider alternative
options for the Bill in the event that
we do not reach agreement.

our event to look at the challenges
for rights incorporation and
devolution have firmed up.




What we will do How we will do it How we will engage stakeholders | Timescales
Continue to develop our practical We will explore with duty bearers Following the publication of the Engagement
understanding of how Bill duties will | how the ICESCR compliance duty policy product, we will engage with in Periods 3
work in practice, to inform can be implemented in practice, duty bearers over autumn and and 4.
development of the Bill. using the material set out in the winter 2025 to test operability of the

policy product as a tool for this. We | proposed framework. We will hold a

will also continue to develop our specific roundtable with

approach to the question of whether | organisations representing private

the preparation duty should continue | actors who would be affected by the

alongside the compliance duty, and | requirements in the Bill.

what this means in terms of

implementation. We will develop our

understanding of how the equality

provision will operate. We will

engage further with those less

involved in previous engagement,

particularly those bodies affected by

the requirements on private actors

delivering public functions.
Continue to develop and test We will undertake further analysis of | In the second half of 2025, we will Engagement
options for how the Group different options internally, before engage to set out our analysis and in Periods 3
Protection Treaties - GPTs (CRPD, | engaging further on what this tells further inform thinking. and 4.

CEDAW, ICERD) are reflected
within the Bill, including how the
duty itself will work and also where
the GPTs are reflected across the
rest of the framework, and test
thinking with stakeholders. Different
options are likely to impact on our
goals of having accessible, clear law
that operates within devolved
competence.

us. On that basis, we will consider
further engagement with the UK
Government on potential options.




What we will do

How we will do it

How we will engage stakeholders

Timescales

Continue to develop and test
proposals for the right to a healthy
environment, with a particular focus
on how the right would work in
practice, and what the optimum
approach to including the right in the
Bill would be.

We will continue to develop thinking
internally and engage further once
this is developed.

We are exploring with the University
of Strathclyde holding specific
focused discussions over 2025.

Over Periods
1-4.

Further develop thinking on We will reflect on insights from the We will invite further views on Around
Minimum Core Obligations and what | Equalities, Human Rights and Civil options for the participatory process | Periods 2
a participatory process might look Justice Committee Inquiry into following the publication of the Bill and 3.
like, and engage further on this. minimum core obligations and policy product.

engage further on this basis.
Continue to develop and test We will continue to develop thinking | Over 2025, we will undertake Period 2

proposals relating to judicial remedy,
particularly how the Bill deals with
incompatibilities, proceedings for
breach of the ICESCR
requirements.

internally, laying out the extent of
our thinking in the policy paper.

targeted engagement with key
stakeholders.




What we will do How we will do it How we will engage stakeholders | Timescales
Continue to develop and test The policy product will set out the Specific timings will be dependent Engagement
proposals for changing the powers extent of our thinking, following on the work of the cross-parliament | with SHRC
and mandate of the Scottish Human | further dialogue with SHRC. Further | committee - however we will and CYPCS
Rights Commission (SHRC), and to the Scottish Parliament’s Finance | undertake early engagement with in Period 1.
the Commissioner for Children and | and Public Administration’s SHRC and CYPCS as a first step Following

Young People’s Commissioner
Scotland (CYPCS).

Committee’s report on Scotland’s
commissioner landscape, we will
engage with the SHRC, CYPCS, the
Scottish Parliamentary Corporate
Body (SPCB) and others. This will
be in the context of the moratorium
on expanding the remit of existing
bodies until a cross-parliament
committee has conducted a root and
branch review of the current
structure. The SPCB Supported
Bodies Landscape Review
Committee was established in
December 2024 to this end. The
Committee has been asked by
Parliament to review and develop a
framework for SPCB supported
bodies and is expected to sit until 30
September 2025. We will seek to
engage with this cross-parliament
committee to ensure that is informed
by the Government’s perspective.

and develop thinking on
engagement depending on what
flows from that and the cross-
parliament committee’s work.
Following the conclusion of the
Parliament’s consideration, we will
consider further engagement and
next steps drawing from relevant
recommendations from that
process.

conclusion of
the
Parliament’s
process,
further work
in Periods 3
and 4.




What we will do How we will do it How we will engage stakeholders | Timescales
Strengthen the implementation of We will consider opportunities to Building on the discussions of the First meeting
human rights, with a focus on build on learning from public bodies’ | former Implementation Working of working
coordinated action that builds that implementation of UNCRC Act and | Groups, we will establish a focused | group in
capability of the public sector now, the Public Sector Equality Duty. capability-building working group. Period 1,
while also laying the groundwork for | We will draw on the learning from Membership is likely to include pattern of
future Bill duties. capability building activities those delivering existing capability meetings to
delivered through the Equality and building activities. be
Human Rights Fund and consider determined
opportunities to support further by the group
knowledge exchange between and but likely to
beyond these groups and rights- be at least
holders. We will invite duty-bearers, twice a year.
civil society and rights-holders to
reflect on the specific proposals
outlined in the forthcoming Bill policy
product and identify where further
capability building support may be
needed.
Advance the development of a tool | We will convene a working group in | The working group will consider key | Initial
that serves as a repository of order to draw on expert opinion, to design priorities such as the scope, | meeting in
recommendations from international | identify project design priorities and | ownership, functionality, navigation | Period 1,
treaty bodies and functions to track | seek to advance the development of | of devolved and reserved matters, pattern of
their implementation in Scotland. a tool that is appropriate for likely costs, and timescales for tool meetings to
Scotland’s human rights landscape. | development. be
determined
by the group
but are likely
to be at least
quarterly




Human Rights Division — Information for release

Michael Clancy was a member of the wider Human Rights Bill Implementation Working
Group (2023-24). Further information on this group and meeting minutes can be found
here. With regards to this freedom of information request he attended the Wider Human
Rights Implementation Working Group meeting in April 2024.

He was also a member of the subsequent Human Rights Incorporation and Implementation
Oversight Board (2025-26), further information and meeting minutes can be found here.
Agendas and previous minutes were issued to Michael Clancy in advance of each meeting
and these can be found on the webpage link. Members of the Oversight Board also received
three iterations of a Draft High Level Delivery Plan which have been attached separately.
These documents set out the broad actions and engagement Scottish Government intended
to progress between the date noted and end of March 2026, to advance development of
the proposed Human Rights Bill and to take forward early rights implementation activity.

Below is the information contained in the Microsoft Outlook invitations to the Oversight
Board. We have provided this in a single format to ensure the information is available in one
place and to minimise the number of attachments.

Meeting 1

From: Human Rights Office

To: Oversight Board members (including Michael Clancy) and Scottish Government Officials
When: 04 March 2025 11:00-12:30

Where: Microsoft Teams

Attachments: None

Subject: Human Rights Incorporation and Implementation Oversight Board

Good afternoon all,

Updating the calendar invitation with a Microsoft Teams link to the meeting.
Many thanks,

Human Rights Office

Microsoft Teams
Join the meeting now

Meeting 2

From: Human Rights Office

To: Oversight Board members (including Michael Clancy) and Scottish Government Officials
When: 04 June 2025 10:30-12:00

Where: Microsoft Teams

Attachments: None

Subject: Human Rights Incorporation and Implementation Oversight Board — Session with
Officials on Forthcoming Discussion Paper — 4 June 2025, 10.30 - 12.00

Dear Oversight Board Members,


https://www.gov.scot/groups/human-rights-bill-implementation-working-group/
https://www.gov.scot/groups/human-rights-incorporation-and-implementation-oversight-board/

You will recall the Scottish Government’s commitment to bring forward a policy product
before this summer. Ahead of the next scheduled meeting of the Board (24 June) and in
advance of anticipated publication, we like to invite you to attend an informal session with
officials on 4 June 2025, 10.30 — 12.00. This will be chaired by a member of the Human
Rights Division. At this session, we will provide a broad overview of the Discussion Paper.

The session will be held over Teams (joining instructions below).
Should you wish to come, grateful if you could accept this diary invite to attend.

Kind regards,
Human Rights Strategy and Legislation Unit

Microsoft Teams
Join the meeting now

Meeting 3

From: Human Rights Office

To: Oversight Board members (including Michael Clancy) and Scottish Government Officials
When: 10 September 2025 10:00-12:00

Where: Microsoft Teams / Victoria Quay - Hybrid

Attachments: None

Subject: Next Meeting of the Human Rights Incorporation and Implementation Oversight
Board

Good afternoon,

Following postponement of the last meeting of the Human Rights Incorporation and
Implementation Oversight Board on 24 June, the next meeting is due to be held on
Wednesday 10 September, from 10:00-12:00.

We would like to hold this meeting in person at Victoria Quay, Edinburgh. There will also be
an option for people to join remotely if needed. Further details on how to access Victoria
Quay will follow shortly before this meeting.

Please accept this calendar invitation and confirm that you are able to attend in person.
We are required to provide front of house staff with a list of names in good time before the
meeting.

While our preference is for all members/deputies to join in person, we understand that
some members will not be able to attend in-person due to other commitments. If you are
attending remotely, please could you let us know so we can ensure there are hybrid
facilities in the meeting room. A Teams link can be found below if you are attending
remotely.



If you have any questions or accessibility requirements, please let us know on
HumanRightsOffice@gov.scot.

Kind regards,
Human Rights Strategy and Coordination Team

Microsoft Teams
Join the meeting now

Meeting 4

From: Human Rights Office

To: Oversight Board members (including Michael Clancy) and Scottish Government Officials
When: 02 December 2025 10:00-11:30

Where: Microsoft Teams

Attachments: None

Subject: Next Meeting of the Human Rights Incorporation and Implementation Oversight
Board

Good afternoon,

Please note that this meeting has been shortened to 90 minutes and an agenda will be
circulated soon.

The next meeting of the Human Rights Incorporation and Implementation Oversight Board
is scheduled for Tuesday 2nd December, from 10:00 to 11:30, and will be held on Microsoft
Teams. A link to join the meeting can be found below.

If you have any questions in advance of this meeting or accessibility requirements, please
don’t hesitate to contact us at HumanRightsOffice@gov.scot.

Kind regards,
Human Rights Strategy and Coordination Team

Microsoft Teams
Join the meeting now

Meeting 5

From: Human Rights Office

To: Oversight Board members (including Michael Clancy) and Scottish Government Officials
When: 04 March 2026 10:00-11:00

Where: Microsoft Teams

Attachments: None

Subject: Next Meeting of the Human Rights Incorporation and Implementation Oversight
Board

Good afternoon,


mailto:HumanRightsOffice@gov.scot
mailto:HumanRightsOffice@gov.scot

The next meeting of the Human Rights Incorporation and Implementation Oversight Board
is scheduled for Wednesday 4 March from 10:00-11:00, and will be held on Microsoft
Teams. A link to join the meeting can be found below.

If you have any questions in advance of this meeting or accessibility requirements, please
don’t hesitate to contact us at HumanRightsOffice@gov.scot.

Kind regards,
Human Rights Strategy and Coordination Team

Microsoft Teams
Join the meeting now

Other engagement

The Human Rights Division has also met with Michael Clancy, in his capacity at the Law
Society, to discuss proposals for a Scottish Human Rights Bill. Information relating to those
meetings can be found in the emails below. As before, we have provided this in a single
format to ensure the information is available in one place and to minimise the number of
attachments.

EMAIL 1: Emails discussing meeting planning

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information];

Sent: Thu 20/11/2025 13:25

To: Michael Clancy [REDACTED - Section 38(1)(b) FOISA: Personal Information];
[REDACTED - Section 38(1)(b) FOISA: Personal Information]; [REDACTED - Section 38(1)(b)
FOISA: Personal Information]

Subject: Re: Human Rights Bill Follow Up Discussion

Hi All,

Thanks for sending on your availability. | have a few more things in the diary since | sent on
these dates so 1.30 or 2 on 11* December would work best for us from those options but if
that doesn’t suit you Michael we should be able to make the 9% work. Just let me know.

Thanks,
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

[REDACTED - Section 38(1)(b) FOISA: Personal Information];
Rights Accountability Policy Manager | Human Rights Strategy and Legislation Unit
Directorate for Equality, Inclusion and Human Rights| Scottish Government



mailto:HumanRightsOffice@gov.scot

From: Michael Clancy [REDACTED — Section 38(1)(b) FOISA: Personal Information];
Sent: 20 November 2025 12:46

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information]; [REDACTED — Section
38(1)(b) FOISA: Personal Information]

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information];

Subject: Re: Human Rights Bill Follow Up Discussion

BUSINESS
Dear All,

We are [REDACTED - Section 38(1)(b) FOISA: Personal Information] next week and
therefore | would prefer that the meeting took place on Tuesday 9th December 11-12.

All good wishes,

Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: Thursday, November 20, 2025 9:37 AM

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information];

Cc: Michael Clancy [REDACTED - Section 38(1)(b) FOISA: Personal Information];
[REDACTED - Section 38(1)(b) FOISA: Personal Information];

Subject: Re: Human Rights Bill Follow Up Discussion

Morning both,

I can do 26/11,9/12 and 11/12 - | can’t do 27/11, but hopefully that’s less of an issue if it’s
already a push.

All the best,
[REDACTED - Section 38(1)(b) FOISA: Personal Information];

[REDACTED - Section 38(1)(b) FOISA: Personal Information];
[REDACTED - Section 38(1)(b) FOISA: Personal Information];

Division of Accounting, Finance and Law
School of Business and Creative Industries
Paisley Campus

On 19 Nov 2025, at 20:36, Michael Clancy [REDACTED - Section 38(1)(b) FOISA: Personal
Information] wrote:

BUSINESS



Dear [REDACTED - Section 38(1)(b) FOISA: Personal Information],

Thank you for being flexible. | will ask [REDACTED - Section 38(1)(b) FOISA: Personal
Information] and [REDACTED — Section 38(1)(b) FOISA: Personal Information]

to look at the dates in December which you provided.

All good wishes,
Michael

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information];

Sent: Wednesday, November 19, 2025 3:46:50 PM

To: Michael Clancy [REDACTED - Section 38(1)(b) FOISA: Personal Information];
Subject: RE: Human Rights Bill Follow Up Discussion

Hi Michael,
Sorry to hear that- hope you’re feeling better!

At this stage in our engagement we are looking to get the views of some key people on
some of our specific questions rather than an overall ‘view from the organisation’ so
thought it might be helpful to have 1:1 meetings rather than a group session (also easier to
organise with busy diaries in the run up to Christmas). However also happy to meet all of
you as a group if you think better- please just let us know what works best.

Thanks,
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

[REDACTED - Section 38(1)(b) FOISA: Personal Information];
Rights Accountability Policy Manager | Human Rights Strategy and Legislation Unit
Directorate for Equality, Inclusion and Human Rights| Scottish Government

From: Michael Clancy [REDACTED - Section 38(1)(b) FOISA: Personal Information];
Sent: 17 November 2025 17:31

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information];

Subject: Re: Human Rights Bill Follow Up Discussion

BUSINESS

Dear [REDACTED - Section 38(1)(b) FOISA: Personal Information];,

I am sorry | was indisposed last week due to [REDACTED — Section 38(1)(b) FOISA: Personal
Information]. Hence i have only reached this email today. | have sent it to [REDACTED -
Section 38(1)(b) FOISA: Personal Information] and [REDACTED - Section 38(1)(b) FOISA:
Personal Information] to discover their availability too.

| will come back to you.

All good wishes,



Michael.

From: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Sent: Monday, November 10, 2025 10:38 AM

To: Michael Clancy [REDACTED - Section 38(1)(b) FOISA: Personal Information]
Subject: Human Rights Bill Follow Up Discussion

Good Morning Michael,

Many thanks again for meeting with us in September to discuss the proposed Human Rights
Bill. As we refine our thinking, we thought it might be helpful to have some 1:1 follow up
meetings where we can get into a bit more detail on some specific issues (mainly around
remedies). If you have any availability over the next month or so we would really appreciate
your input.

We currently have good availability on the below dates if any of them would suit you:

Thursday 20" November 1.30-4
Wednesday 26™ November 10-12 or 1.30-3
Thursday 27" November 2-3

Monday 1t December 1.30-4

Tuesday 9t December 11-12

Thursday 11* December 1.30-3.30

Many Thanks,
[REDACTED - Section 38(1)(b) FOISA: Personal Information];

[REDACTED - Section 38(1)(b) FOISA: Personal Information];
Rights Accountability Policy Manager | Human Rights Strategy and Legislation Unit
Directorate for Equality, Inclusion and Human Rights| Scottish Government

EMAIL 2: Topics for discussion- 11 December 2025 Meeting

TO: [REDACTED - Section 38(1)(b) FOISA: Personal Information];
[REDACTED - Section 38(1)(b) FOISA: Personal Information];
Michael Clancy

CC: [REDACTED - Section 38(1)(b) FOISA: Personal Information]

Good Morning,
In advance of our discussion next week, | just wanted to send on some questions we would
particularly like to focus on. These are areas where we are still developing our thinking and

would really appreciate your expertise.

¢ What additional training and awareness raising would be needed for the legal
profession as part of the Bill’s implementation programme?



¢ What would be required to support courts to ‘use existing remedies in new and
creative ways’, particularly to create structural remedies? What would facilitate a
culture of using them more regularly and do we need to explicitly mention them in
the Bill/guidance?

e Do you feel that there is a place for lower courts and tribunals in hearing Bill cases
and are there practical steps that would be needed in order for this to happen? We
are envisioning Bill duties would be more likely raised as part of a wider tribunal case
rather than as a standalone basis- does this feel realistic to you?

Many Thanks,
[REDACTED - Section 38(1)(b) FOISA: Personal Information];

[REDACTED - Section 38(1)(b) FOISA: Personal Information];
Rights Accountability Policy Manager | Human Rights Strategy and Legislation Unit
Directorate for Equality, Inclusion and Human Rights| Scottish Government



EMAIL 3 - Discussion Paper Proposals- Engagement Paper- 10
December 2025

To: [REDACTED - Section 38(1)(b) FOISA: Personal Information];
Cc: Michael Clancy; [REDACTED — Section 38(1)(b) FOISA: Personal Information];
[REDACTED - Section 38(1)(b) FOISA: Personal Information];

Hi [REDACTED - Section 38(1)(b) FOISA: Personal Information];

In advance of our meeting tomorrow, | just wanted to forward on a background paper which
| sent out in advance of our last engagement session and that you might find useful to see.
Copying in others also in case helpful as a refresher.

Many Thanks,
[REDACTED - Section 38(1)(b) FOISA: Personal Information]

[REDACTED - Section 38(1)(b) FOISA: Personal Information]
Rights Accountability Policy Manager | Human Rights Strategy and Legislation Unit
Directorate for Equality, Inclusion and Human Rights| Scottish Government

EMAIL 3 - Attached Paper: Discussion Paper Proposals- Engagement
Paper- 10 December 2025

Human Rights Bill Discussion Paper- Engagement with Judicial Bodies
September 2025

Purpose

1. To explore the details and implications of the proposals for a Human Rights Bill on
judicial bodies.

Background and Context

2. The Scottish Government has committed (in the most recent Programme for
Government) to working with stakeholders to refine proposals related to a Human
Rights Bill. This builds on previous engagement work, with a view to having fully
developed proposals ready for consideration by the Scottish Government
constituted after the 2026 Scottish General Election.

3. A Discussion Paper on the Bill was published in July (available online at Human Rights
Bill for Scotland: discussion paper - gov.scot). This is intended to provide a starting
point for further engagement as we test and refine our proposals.



https://www.gov.scot/publications/human-rights-bill-scotland-discussion-paper/
https://www.gov.scot/publications/human-rights-bill-scotland-discussion-paper/

4. We have set out in the Discussion Paper our thinking around the role of judicial
bodies in the implementation of the Bill’s proposals, but we recognise that further
discussion will be required around the practical implications of this.

Summary of proposals

5. The Bill aims to further advance a human rights culture in Scotland by giving
domestic legal effect to international economic, social, cultural rights and
environmental standards, as well as rights relating to women, disabled people and
racialised minorities. Incorporation of such rights will help to ensure that everyone is
treated with fairness and dignity, in areas like health and housing, and improve
outcomes for people in their everyday lives. A summary of the main duties contained
in the Bill can be found at Annex A.

6. The National Taskforce for Human Rights, established by the Scottish Government
and which reported in 2021, supported a multi-institutional model of human rights
protection and fulfilment, including “everyday accountability”, where human rights
are part of a broader system of checks on compliance. This includes both judicial and
non-judicial routes to remedy, as well as embedding a ‘human rights culture’ across
public bodies.

7. Our accountability proposals have therefore been designed with this end in mind,
and in summary are to:

e Enable courts and tribunals to deliver effective and appropriate remedies where it is
found that a duty bearer has failed to meet its duties regarding the rights protected
by the Bill. Those remedies range from quashing decisions of public authorities, to
formally highlighting an issue where the root problem is legislation. A power is also
proposed to allow Scottish Ministers to bring forward regulations conferring
additional remedial powers on particular tribunals, if they consider that necessary.

e Use the existing sufficient interest test to determine ‘standing’ in judicial review
cases. This would allow individuals and organisations to bring cases to court when
they can demonstrate sufficient interest, and it also gives civil society organisations
the power to raise cases on behalf of rights-holders. This does not require any
explicit changes in the Bill as that is already the default provision for such
proceedings.

e Provide an ability for the Scottish Human Rights Commission to support the courts in
delivering structural remedies for breaches of Bill duties.

¢ In determining whether the duty to progressive realise rights has been met we
propose directing courts or tribunals to apply a multi-factored, structured test drawn
from international jurisprudence and best practice. We propose this test be built into
the progressive realisation duty itself, to help duty-bearers understand clearly what
is expected of them to meet the duty.

¢ Include a discretionary power for the Supreme Court, or the Court of Session, to
issue a declarator that the legislation cannot be read or given effect in a way which is
consistent with the duties to comply with, and progressively realise the core



requirements in the Bill (drawn from the International Covenant on Economic, Social
and Cultural Rights (ICESCR).

Confer a power for Scottish Ministers to make remedial regulations, which can be
used to remedy any provision of affected legislation which is not consistent with the
duties of compliance and progressive realisation. This power could only be used
where Scottish Ministers considered it necessary or expedient, and were satisfied
that there were compelling reasons for making remedial regulations as distinct from
taking any other course of action.

Provide a ‘statement of compliance’ mechanism ensuring that those proposing new
legislation — be it Scottish Ministers or individual MSPs — take steps to check that
their legislation is consistent with the Bill’s duties to comply with and progressively
realise the ICESCR core requirements.

Questions for General Discussion

8.

The main purpose of this discussion is to help us to further develop the policy
outlined the discussion paper, identify any potential unintended consequences, test
the workability of the proposals and, as far as possible, identify where costs may
arise, with a view to informing the financial memorandum for the Bill.

We have identified some specific questions that it would be useful to discuss further,
but are very happy to answer questions or enter discussion on other relevant areas
of the discussion paper if helpful:

What would be required to support courts to ‘use existing remedies in new and
creative ways’, particularly around structural remedies? Or do you feel additional
remedies would be required?

What is the current awareness and what would be the upskilling required for the
legal profession in Scotland in terms of these newly-incorporated rights?

How would you foresee a case under these rights progressing through the courts
(through judicial review or other proceedings)?

Annex A- Main Bill Duties

ICESCR Compliance Duty

Following commencement of the relevant provisions, the intention is that the Bill will
ultimately require duty-bearers to comply with the ICESCR core requirements
through a Compliance Duty.

The Compliance Duty in the Bill is comprised of both a minimum standards element
and a progressive realisation element.

The Compliance Duty is intended to apply to public authorities exercising devolved
public functions conferred by, or under, ASPs, SSls and common law powers and
mirrors the application of the compatibility duty under section 6 of the UNCRC Act
2024.



The minimum standards element of the duty is also intended to apply to private
actors who are delivering such devolved public functions on behalf of a public
authority.
It is proposed that the Bill will place a duty on Scottish Ministers to establish an
inclusive and accessible participatory process to help inform the minimum standards
of the ICESCR core requirements, taking into account already existing international
and domestic standards.
Duty-bearers are required to progressively realise the ICESCR core requirements, by:
o taking deliberate, practical and targeted steps towards realising the right
without unnecessary delay
o using maximum available resources towards realising the right
o ensuring no regression in realising the right

ICESCR Consideration Duty

The Consideration Duty is intended to support duty-bearers to prepare for the
Compliance Duty coming into force.

It aims to balance the need to ensure rights-holders have meaningful protection of
their rights from as early as possible following passage of the Bill, with the need to
ensure that duty-bearers have time to adequately prepare for the Compliance Duty
coming into force.

The Consideration Duty (before the Compliance Duty comes into force) is intended
to apply to all public authorities exercising devolved public functions (regardless of
the legislative source of that function), as well as private actors delivering devolved
public functions under contract, or other arrangements such as a grant, with a public
authority.

This duty will seek to require those delivering public services to give active
consideration to the ICESCR core requirements in their decision-making processes. In
practice, this is intended to mean that these rights would need to be considered by
public authorities in the development and scrutiny of legislation, strategies and
service design, planning, policies, action plans and budgetary decision-making.

One way of drafting for this could be through use of a ‘regard’ duty, such as a duty to
“have due regard”.

Following stakeholder feedback, we intend for the Consideration Duty to continue to
operate in respect of devolved functions derived from UK Acts, once the Compliance
Duty is in force for devolved functions derived from ASPs, SSIs and common law.

Equality Duty

We propose that the Bill places a duty on certain public authorities to consider how
to deliver the ICESCR core requirements in a non-discriminatory way. We refer to
this as the Equality Duty.

Duty-bearers will have to:

o consider the equality and non-discrimination provisions in ICESCR (Articles
2(2) and 3), regarding how to deliver the ICESCR core requirements without
discrimination on a number of listed grounds (which are discussed directly
below);



o take into account the requirements of the GPTs. This is intended to ensure
duty-bearers consider any GPT requirements that expand on or interpret
the ICESCR requirements with measures for the groups they specifically
protect.

Group Protection Duty

We propose that the Bill places a duty on certain public authorities to give active
consideration to the GPT requirements in the Bill, and we refer to this as the Group
Protection Duty.

This seeks to ensure that the GPT requirements are actively considered by duty-
bearers in their decision making (when delivering all of their devolved functions).
One way of drafting for this could be through use of a ‘regard’ duty, such as a duty to
“have due regard”.

It is proposed that duty-bearers will be required to consider the GPT requirements in
the Bill in their entirety, which will include the rights that are not in ICESCR, such as
civil and political rights and freedoms. The intention is that this will serve to
encourage duty-bearers to see all of the rights in the Bill holistically, and recognise
that all human rights are indivisible and interdependent.

Right to a Healthy Environment

We are proposing a procedural duty for the Right to a Healthy Environment that
would require duty bearers to consider the right and its 6 substantive elements
(clean air, safe climate; healthy ecosystems and biodiversity; access to safe and
sufficient water; healthy and sustainably produced food; and non-toxic
environments in which to live, work and play) in their decision making processes.
We are currently working to further develop and refine the scope and application of
this duty.



EMAIL 4 - Michael Clancy also replied to the Human Rights Bill:
Discussion Paper on behalf of the Law Society (Full response
attached separately).

From: Human Rights Office HumanRightsOffice@gov.scot

Sent: 27/03/2026

To: Michael Clancy

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]; [REDACTED - Section
38(1)(b) FOISA: Personal Information]; [REDACTED — Section 38(1)(b) FOISA: Personal
Information]; [REDACTED - Section 38(1)(b) FOISA: Personal Information]; [REDACTED —
Section 38(1)(b) FOISA: Personal Information]; Human Rights Office
<HumanRightsOffice@gov.scot>

Hi Michael,

Thank you for sending the Law Society response to the Scottish Government’s Human Rights
Bill Discussion Paper on 25 March.

The pre-election period commenced on 26 March 2026. By convention, government activity
is limited in a way that reflects the special character of government business during an
election campaign, and maintains the impartiality of the Civil Service. Special arrangements
apply to the handling of Government business during this period, including stakeholder
engagement. Further guidance can be found here.

For this reason, we are unable to comment further on the response at this time. We will
revisit this work once the election period has concluded, subject to the outcome of the
election and decisions on the Human Rights Bill made by the administration at that point.

Many thanks,
Human Rights S&C Team

From: Michael Clancy <MichaelClancy@lawscot.org.uk>

Sent: 25 March 2026 16:51

To: Human Rights Office <humanrightsoffice@gov.scot>

Cc: [REDACTED - Section 38(1)(b) FOISA: Personal Information]; [REDACTED - Section
38(1)(b) FOISA: Personal Information]; [REDACTED — Section 38(1)(b) FOISA: Personal
Information]; Michael Clancy [REDACTED — Section 38(1)(b) FOISA: Personal Information];
Subject: Human Rights Bill for Scotland: discussion paper Response by the Public Policy,
Access to Justice and Equalities Law Committees, and the Mental Health and Disability,
Constitutional Law and Human Rights, Child and Family Law and Environment law
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Dear [REDACTED - Section 38(1)(b) FOISA: Personal Information] and [REDACTED - Section
38(1)(b) FOISA: Personal Information];

| attach the Society's response to the Human Rights Bill for Scotland: discussion paper. This
was a co-operative effort by the Public Policy, Access to Justice and Equalities Law
Committees, and the Mental Health and Disability, Constitutional Law and Human Rights,
Child and Family Law and Environment law Sub-committees.

If you have any questions please let me know.

All good wishes,

Michael.

Michael P Clancy OBE,WS,FRSE,

Director Law Reform,

The Law Society of Scotland.
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Introduction

The Law Society of Scotland is the professional body for over 13,500 Scottish

solicitors. We are a regulator that sets and enforces standards for the solicitor
profession which helps people in need and supports business in Scotland, the UK and
overseas. We support solicitors and drive change to ensure Scotland has a strong,
successful and diverse legal profession. We represent our members and wider society
when speaking out on human rights and the rule of law. We also seek to influence
changes to legislation and the operation of our justice system as part of our work
towards a fairer and more just society. Our Public Policy, Access to Justice and Equalities
Law Committees and the Mental Health and Disability, Constitutional Law and Human
Rights, Child and Family Law and Environment law Sub-committees have considered the
Human Rights Bill for Scotland: discussion paper and have the following comments to
make.

Specific Comments

The Human Rights Bill for Scotland: discussion paper:
https://www.gov.scot/publications /human-rights-bill-scotland-discussion-paper/

(HRBS) was published on 1 July 2025. The paper sets out the Scottish Government’s
current thinking on a potential new Human Rights Bill for Scotland. The HRBS will seek
to:

1. Incorporate the following four UN human rights treaties into Scots law, in a way that
balances ambition, accessibility and coherence while effectively navigating
legislative competence complexities:

1. ICESCR which contains the rights to an adequate standard of living (including
adequate housing, food and water), health, work, social security, education, and
culture;

2. CRPD which contains specific protections for disabled people;

3. CEDAW which contains specific protections for women and girls; and

4. 1CERD which contains specific protections for racialised minorities.

2. Recognise and include the right to a healthy environment.

3. Include provision to allow for duty-bearers, courts and tribunals to read, apply and

interpret the rights in line with international human rights frameworks and the
concept of dignity.

4. Place duties on Scottish Ministers and those delivering devolved public functions in
Scotland to give effect to the ICESCR core requirement, initially via a Consideration


https://www.gov.scot/publications/human-rights-bill-scotland-discussion-paper/

10.

11.

12.

13.
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Duty and in time, a Compliance Duty. When delivering the ICESCR core
requirements, certain duty-bearers will be required to consider how to deliver them
without discrimination, including with regard to a range of characteristics,
underpinned by the international framework, via an Equality Duty.

Require Ministers to establish and run a participatory process to help inform
domestic standards for the minimum standards of the ICESCR core requirements,
taking into account already existing international standards.

Place a duty (known as the Group Protection Duty) on Scottish public authorities,
including Scottish Ministers, when exercising certain functions, to build
consideration of the rights in the Group Protection Treaties (GPTs) into decision
making.

Provide remedies in the event of a breach of the core Bill duties. The core economic,
social and cultural rights in ICESCR to be incorporated by the Bill, such as the rights
to an adequate standard of living (including adequate housing, food and water),
health, social security, education, and culture.

Require that existing legislation must be read and given effect in a way that is
consistent with compliance with the ICESCR core requirements, and members of the
Scottish Parliament must provide a statement of compliance on or before
introducing a Bill on the extent to which it is consistent with ICESCR core
requirements.

Establish requirements for listed oversight bodies to, in exercising their functions,
take steps to support relevant public authorities in complying with the core Bill
duties, and modify the functions of the Scottish Public Services Ombudsman to
enhance their human rights remit.

Require Scottish Ministers to establish a Human Rights Scheme setting out the
arrangements to ensure they comply with their duties in the Bill, and to secure
better or further effect of the rights in the Bill

Place a Planning and Reporting Duty on listed authorities requiring them to report
on actions taken and planned to implement the duties in the Bill.

Modify the powers of the SHRC and the CYPCS to strengthen their human rights
remit.

Require Scottish Ministers to publish statutory guidance to support the delivery of
the Bill.
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A direct treaty approach to incorporation

The Scottish Government want to enable all of the rights to be read, interpreted and
applied consistently together, in line with the underpinning international framework
and alongside other legislation incorporating international human rights treaties,
particularly the United Nations Convention on the Rights of the Child (Incorporation)
(Scotland) Act 2024 (UNCRC Act 2024). The HRBS must operate within the limits of
devolved competence. The HRBS will seek to incorporate the treaties to provide for
consistency of interpretation with the international framework, in what is known as a
‘direct treaty text’ approach, similar to the UNCRC Act 2024. The text from the four
treaties will be contained in the schedules to the Bill. Any provisions relating to reserved
matters will be removed. It is likely that material removed from the text will include
anything relating to employment conditions, financial credit, maternity leave, health and
safety, intellectual property, nationality and immigration status, electricity and
telecommunications.

Some articles will be excluded in their entirety (particularly ICESCR Articles 7 (just and
favourable conditions of work) and 8 (trade unions) CEDAW Article 9 (nationality)
while other Articles will have the relevant material removed. This approach is consistent
with UN guidance on the approach to incorporation; the UN Committee on CESCR stated
“direct incorporation avoids problems that might arise in the translation of treaty
obligations into national law and provides a basis for the direct invocation of the
Covenant rights by individuals in national courts.”

Following Section 2 UNCRC Act 2024 references to ‘States Parties’ in the international
treaties would be read, in the HRBS, as references to relevant public authorities in
Scotland.

Transposition, Adaptation or Amalgamation models of incorporation have not been
adopted by the Scottish Government. The Scottish Government do not propose to
restate the Human Rights Act 1998 rights in the HRBS.

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Regulation making power

Proposals include a regulation making power to allow Scottish Ministers to add treaty
text not already in the HRBS’s schedules, and to take account of any Optional Protocols
or any amendments (at the international level) to the treaties or their Optional
Protocols being incorporated. This would enable further treaty articles to be
incorporated in the future, such as in the event the Scottish Parliament gains additional
devolved powers or where any of the treaties themselves are altered within areas of
devolved competence.
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Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Interpretative provision

The Scottish Government intend that the SHRB includes an interpretative provision to
direct courts and tribunals to certain international sources, which will in turn encourage
public authorities to consider these sources when fulfilling their duties regarding the
rights. In directing the courts to these sources, the aim is to maintain a link to the
international human rights system and to place the concept of dignity at the heart of the
framework. The provision includes a list of sources (General Comments and Concluding
Observations from relevant UN Treaty Bodies and the principle of human dignity) courts
may consider when determining a question about rights in the Bill.

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

ICESCR Requirements

Compliance Duty

The Scottish Government intends that the Bill will ultimately require duty-bearers to
comply with the ICESCR core requirements through a Compliance Duty. The Compliance
Duty would apply to public authorities exercising devolved public functions conferred
under, ASPs, SSIs and common law powers. This application (which following the UK
Supreme Court judgment and subsequent UNCRC Reconsideration) mirrors the
compatibility duty under UNCRC Act 2024 section 6 drafted to minimise the likelihood
of a referral to the Supreme Court. The minimum standards of the duty are also
intended to apply to private actors who are delivering devolved public functions on
behalf of a public authority through a contract other arrangement.

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Consideration Duty

The Consideration Duty would apply during an initial period of preparation time, to
build consideration of these rights into public authority decision making. This staggered
approach to compliance is intended to create a space for rights-based culture change to
begin to develop at the earliest possible point, and to encourage effective embedding of
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rights-respecting practices and policies across public service delivery and design, in a
proportionate and managed way, before the Compliance Duty takes effect.

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Equality Duty

The Scottish Government propose that the Bill imposes an Equality duty on certain
public authorities to consider how to deliver the ICESCR core requirements in a non-
discriminatory way. A key consideration in the Equality Duty is to ensure the provisions
are within the legislative competence of the Scottish Parliament in terms of the equal
opportunities reservation in the Scotland Act 1998, and do not modify reserved law (the
Equality Act 2010).

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Group Protection Treaty Requirements

The Scottish Government proposes that the Bill imposes a Group Protection Duty on
Scottish public authorities or cross-border public authorities that are exercising Scottish
functions. This ensures that the Group Protection Treaty requirements are actively
considered by duty-bearers in their decision making (when delivering all of their
devolved functions). This could be by a duty to “have due regard” in the same way as the
Equality Duty.

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Right to a Healthy Environment

The Bill proposes to include the right to a healthy environment. It is intended that
recognising the right will reinforce the importance of the environment, recognising the
right as indivisible from other fundamental human rights which depend on it. The bill
will include the substantive content of the right, as determined by the UNSR on the
human right to a healthy environment. Substantive elements include:

1. clean air;

2. safe climate;

3. healthy ecosystems and biodiversity;
4. access to safe and sufficient water;
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5. healthy and sustainably produced food; and
6. non-toxic environments in which to live, work and play.

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Remedies

Under proposals for the Bill, Scottish courts and tribunals will play an integral role in
the multi-institutional approach to improving access to justice, where the requirements
set out in the Bill are not being met. Litigants demonstrating ‘sufficient interest’ will be
able to use the core duties as the basis for raising or defending any civil proceedings
where the other party is a duty-bearer. Where an organisation wants to obtain a legal
ruling on whether or not relevant duties in the Bill have been met, they can do so by
raising proceedings for judicial review in any civil court or tribunal which has
jurisdiction to grant the remedy sought.

The time limit for judicial remedies will be the same as the HRA 1998 and the UNCRC
Act 2024, that an action must be brought within 1 year of the act complained about. The
Scottish Government see potential for Scottish courts and tribunals to utilise the suite of
remedial measures currently provided for in rules of procedure in new and creative
ways in order to (for example) secure non-repetition and structural change. Where a
court or tribunal has found that a public authority has breached the requirement to
progressively realise the ICESCR core requirements, that body will be required to take
steps to remedy the breach. This remedial obligation provides a basis for courts to
consider granting orders which identify the steps required of the public authority. The
Scottish Government propose to create a system that will lead to courts and tribunals
applying a structured, multi-factored test drawn from international jurisprudence and
best practice. This is the best way to ensure that complaints of non-compliance with the
duty to progressively realise ICESCR requirements are subject to the appropriate
standard of review.

The Bill will contain explicit provision regarding potential justifications for a regressive
measure or action. The test derives from the Committee on Economic, Social and
Cultural Rights. Such provision would require that the justification is:

reasonable;

proportionate to the aim of the measure being taken/right being regressed;
non-discriminatory - as delivered through the Equality Provision;

temporary;

does not breach the minimum core; and

taken after all other potential avenues for action, which did not regress on the
right, have been appropriately explored.

oUW
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Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Legislation & Compliance Questions

The Bill will require that ASPs and SSIs be read and given effect to, so far as possible, in a
way that supports compliance with the HRBS's Compliance Duty by placing an
interpretative obligation on public authorities, including the courts. Where the court
finds that legislation cannot be read in a way which is consistent with compliance, the
Bill would provide superior courts with a power of declarator, whereby the court
identifies the inconsistent words but defers to Parliament or Government to provide the
solution. Specifically, Scottish Government propose a provision like Section 3 of the
Human Rights Act 1998, requiring that, so far as possible, legislation falling within the
ambit of the Bill must be read and given effect in a way which is consistent with the
duties to comply with, and continuously improve (‘progressively realise’) the ICESCR
core requirements. The HRBS will include explicit provision that statutory requirements
take precedence over HRBS duties whenever conflicts in the requirements of the two
frameworks cannot be resolved through the interpretative obligation. Furthermore, as
with the UNCRC Act 2024, the interpretative obligation cannot be applied to UK
enactments. The Bill will include sections which would perform the same function as
Part 5 of the UNCRC Act 2024 (noting that ‘compatibility’ plays a similar role in the
UNCRC Act 2024 to the concept of ‘compliance’ in the Bill).

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Power of Declarator

The Bill will include a discretionary power for the Supreme Court, or the Court of
Session, to issue a declarator that the legislation cannot be read or given effect in a way
which is consistent with the duties to comply with and continuously improve
('progressively realise’) the ICESCR core requirements. The proposals largely mirror
those found in these other frameworks, namely Section 4 of the HRA 1998 and Section
26 of the UNCRC Act 2024.

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Remedial regulations
The Discussion paper states "One way that Scottish Ministers might respond to a
declarator of incompatibility would be to make remedial regulations, amending the
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legislative provision so as to achieve the required consistency with compliance. Drawing
on the framework of the UNCRC Act 2024, our proposals provide two processes for
making remedial regulations, one that is normally to be followed and an alternative
process where there is a need to act more quickly than the normal process would
allow."(paragraph 2.7.4).

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Reviewing new legislation

The Scottish Government propose the Bill will provide a ‘statement of compliance’
mechanism ensuring that those proposing Public Bills on their introduction check that
the legislation is consistent with the Bill’s duties to comply with and 'progressively
realise’ the ICESCR core requirements (paragraph 2.7.5). This would apply to
Government, Members' and Committee Bills. The Scottish Government also proposes
that this requirement applies to ‘relevant’ Public Bills, which engage the incorporated
economic, social and cultural rights in the Bill. This formulation will reflect the way in
which the Bill’s Compliance Duty will operate.

The Scottish Government consider that strike down powers are inappropriate and
potentially unworkable in the context of proposals for the HRBS. Statement of
compliance requirements will not apply to the introduction of SSIs.

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Oversight Bodies and the human rights oversight duty

In paragraph 2.8.1 the Scottish Government state that they "want to build a multi-
institutional approach to improve access to justice; one that embeds a culture of human
rights-based thinking across the public sector and puts human rights at the heart of
decision making. Justice is both more effective and more accessible when non-judicial
routes to remedy exist alongside judicial routes." The Scottish Government wish to
"harness relevant oversight bodies by placing a human rights oversight duty on them.
Relevant oversight bodies are those who deal with escalated complaints, and wider
scrutiny bodies. The Scottish Government propose to require oversight bodies to take
steps to support those public authorities which they oversee, and who are subject to the
core duties in the Bill, to fulfil those core duties. The aim is to maximise the contribution
that these oversight bodies can make to embedding a human rights culture across public
services."... For it to be effective, the Scottish Government propose providing time for
oversight bodies to prepare for this enhanced role. The duty would be mandatory, but
the Scottish Government are not proposing to mandate a particular approach to meeting
it. It would be the responsibility of the body as to how they approach meeting the duty.
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To assist with consistency and encourage meaningful exercise of the role, the Scottish
Government propose that the Scottish Ministers could issue guidance in relation to the
oversight duty. In a general sense, the human rights oversight duty would ask bodies to
apply a human rights lens to their oversight functions. The intention is to make
compliance with the core duties in the Bill (and, thus, fulfilment of those human rights),
inseparable from the everyday issues of oversight or escalated complaints bodies deal
with. The Scottish Government are proposing to list both escalated complaints bodies
and scrutiny bodies operating in Scotland.

To maximise efficiencies and effectiveness in this system, the Scottish Government
propose to confer a power on listed oversight bodies to collaborate in the exercise of
their oversight duty, as well as with such other bodies as the oversight body considers
appropriate. This collaboration power would enable consultation, joint acting, co-
operation and assistance between bodies.

The Discussion Paper does not list the oversight or scrutiny bodies as the former
proposal did. Instead, the Paper states: “We have engaged - and will continue to engage
- with a range of bodies including (but not limited to) the SPSO, the Care Inspectorate,
Healthcare Improvement Scotland, the Mental Welfare Commission, police oversight
bodies, various HM Inspectorates, Environmental Standards Scotland, Audit Scotland
and the Scottish Housing Regulator. We will continue to test our developing thinking
with potential oversight bodies to better understand the workability and implications of
proposals": paragraph 2.8.7. This is designed to improve the efficiency and effectiveness
of the overall access to justice landscape. The Scottish Government propose to place a
non-duplication requirement on oversight bodies to avoid unnecessary duplication with
other relevant bodies (i.e. other oversight bodies and the SHRC and the CYPCS). The
Scottish Government are also proposing to provide a power for the SPSO to undertake
own-initiative investigations where an issue is relevant to human rights. The Scottish
Government will also undertake additional analysis and engagement to establish the
preferred approach to collaboration between the SPSO, the SHRC and the CYPCS.

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Human Rights Scheme

Proposals for the Bill seek to place a duty on Scottish Ministers to publish a Human
Rights Scheme. As part of the Scheme, proposals include listed arrangements that the
Scottish Ministers must seek to make progress against and report to the Scottish
Parliament every three years. Scottish Ministers will be required to consult with listed
stakeholders on the development, review and regular reporting under the Scheme.

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].
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Reporting by Listed Authorities

The Discussion Paper states that "Proposals for the Bill seek to introduce a Planning and
Reporting Duty on listed authorities in relation to the proposed duties in the Bill and
human rights. Respondents to the consultation were broadly supportive of the
proposals for the Duty and subsequent engagement with the IWG assisted in developing
the detail of the proposals further. Under the proposals, the Duty will be applied to listed
public authorities. It will require them to report on actions they have taken (backwards-
looking) and are planning to take (forwards-looking) for the purposes of implementing
the duties set out in the Bill and to secure better or further effect of human rights. The
intention is that the Planning and Reporting Duty will promote accountability and
transparency on actions taken and planned by public authorities towards compliance
with the duties set out in the Bill." (Paragraph 2.10.1).

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Modification of the Powers of the Scottish Human Rights
Commission (SHRC) and the Children and Young People’s
Commissioner Scotland (CYPCS)

The Scottish Government are proposing to increase the powers of the SHRC and the
CYPCS, so that these bodies can effectively support increased legal and practical
accountability for human rights delivery in Scotland. The SHRC would be given a widely
drawn, flexible investigation power to help address systemic human rights issues. The
power would enable the SHRC to tackle systemic human rights issues in a flexible,
proportionate and effective way. The SHRC would have an expanded power to raise and
intervene in civil legal proceedings, provide advice and support the courts. The Scottish
Government are also proposing to explicitly include the incorporated rights in the Bill
under the SHRC'’s general duty to promote human rights. The rationale is to
appropriately connect the general duty to the rights to be incorporated by the Bill.

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Guidance and Commencement

The Scottish Government propose to include a power in the Bill for Scottish Ministers to
produce statutory guidance to support the delivery of the duties in the Bill; to support
listed authorities to understand their reporting requirements in relation to the Bill’s
planning and reporting duty; as well as statutory guidance in relation to the human
rights remit for escalated complaints bodies and scrutiny bodies and their specific



BUSINESS

requirement to report on the implementation of this additional human rights remit. The
Scottish Government propose to commence the Bill's various duties in a phased manner
if the HRBS receives Royal Assent.

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Further work

In the period following the publication of the Discussion Paper on 1 July 2025 the
Scottish Government intended to:

1. Test the approach to continuing the proposed ICESCR Consideration Duty
alongside the Bill’s ICESCR Compliance Duty.

2. Continue to explore options regarding section 28(7) of the Scotland Act 1998,
that could allow the Scottish Government to bring devolved functions deriving
from UK Acts within the scope of the Bill’'s ICESCR Compliance Duty

3. Continue to engage with stakeholders on the potential for listing of care
experience as a further ground of discrimination in the Equality Duty.

4. Continue to consider options for how to determine the meaning, scope and

content of minimum standards, as well as the approach it wants to take to a
participatory process.

Our comment

[REDACTED - Section 30(b) - free and frank provision of advice or exchange of
views].

Concluding Comments

Before introduction into the Scottish Parliament, in addition to the legal tests such as
competence compliance and rule of law compliance the HRBS should be tested against
good law principles such as necessity, clarity (use of plain language), coherence,
effectiveness, and accessibility. If the HRBS passes into law it should be accompanied by
simple, clear information and guidance about the incorporation of the rights and how
they impact on everyday life, where accountability lies for the oversight of the
implementation of the legislation, how to get help to vindicate rights and enforce
obligations and how to participate in the new rights culture. In addition, before
introduction of the bill the Government must publish clear information about the cost of
compliance with the legislation and a specific commitment to properly fund its full
implementation.
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There must be regular post-legislative scrutiny of the implementation of the legislation
and research showing whether and if so, how it has made a difference to the lives of
individuals.
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