1. Email

From: [Redacted — S.38(1)(b)]@equality-network.org

Sent: 11 July 2025 15:49

To:  Cosmetics Consultation

Subject: EQIA response - NSCP consultation

Attachments: EQIA consultation questionnaire - gender reassignment - May 2025 -
Scottish Trans.docx

Hi,

Please find attached Scottish Trans’ response to the EQIA for the regulation of
non-surgical cosmetic procedures consultation. Happy to discuss anything further
if helpful.

Many thanks,
[Redacted — S.38(1)(b)]

[Redacted — S.38(1)(b)]
Lived Experience Coordinator

Scottish Trans

30 Bernard Street
Edinburgh

EH6 6PR

Telephone: 0131 467 6039
www.scottishtrans.org

Scottish Trans project is part of the Equality Network
Donate to the Equality Network

Registered Scottish Charity: SC037852.
Company limited by guarantee: SC220213.



2. attachment

Regulation of non-surgical cosmetic procedures
Equalities and Fairer Scotland Impact Assessment — Questionnaire

The Scottish Government is looking at regulation of non-surgical cosmetic
procedures (NSCPs), and would be grateful for your input to help us complete an
Equality and Fairer Scotland Impact Assessment for the legislation.

An Equality Impact Assessment is a systematic and evidence-based tool

which enables us to consider the likely impact of legislation on different groups of
people. Completion of Equality Impact Assessments is a legal requirement under
race, disability and gender equality legislation.

The Fairer Scotland Duty requires Scottish Ministers to actively consider what more
can be done to reduce the 'inequalities of outcome' caused by 'socio-economic
disadvantage' when making 'strategic decisions' such as proposing new legislation.

Your answers will help us inform an Equalities and Fairer Scotland Impact
Assessment in relation to regulation of NSCPs.

Background

There are a variety of NSCPs, with different methodologies and different degrees of
invasiveness and risk. NSCPs include any methods that pierce or penetrate the skin,
whether through needles and the use of injectables or treatments that use heat, cold
or light and lasers. The definition excludes procedures which are considered
surgical, which are restricted to appropriate professionals. It also excludes non-skin
penetrating cosmetic procedures and massages, and procedures undertaken for
non-cosmetic (ie medical) purposes. NSCPs may be undertaken by a healthcare
professional in a clinic or by a non-healthcare professional in a salon or similar
context. Some practitioners may operate from different locations, or out of their own
homes.

Non-healthcare professionals are not regulated as medical practitioners are. Without
oversight it is difficult to know where or by whom services are being provided, and
how procedures are being performed. It also means no action can be taken if
patients are harmed.

In 2016 the Scottish Government took action to bring independent health care clinics
where services are provided by a doctor, dentist, nurse, midwife, or dental care
professional under Healthcare Improvement Scotland (HIS) regulation (HIS is the
national organisation which is responsible for checking the safety and quality of
healthcare in Scotland). This included clinics that offer cosmetic or aesthetic
procedures undertaken by medical professionals. The definition of “independent
clinic” was, in June 2024, extended to include services provided by pharmacists and
pharmacy technicians. This enabled HIS to regulate services provided by



pharmacists and pharmacy technicians from premises other than registered
pharmacies.

In 2020 Scottish Government ran a consultation on this topic. 98% of respondents
supported the regulation of NSCPs that pierce or penetrate the skin by individuals
who are not qualified healthcare professionals and/or provided from premises that
are not currently subject to regulation. In July 2022 Scottish Government confirmed it
would consider legislation to restrict who can administer dermal fillers and, with the
increase in the number of non-surgical procedures available to the public, the
Scottish Government agreed to also scope out the need for regulation for other
procedures.

Proposals

The Scottish Government proposed that NSCPs should only take place either:
¢ in an independent clinic or other healthcare setting regulated by Healthcare
Improvement Scotland (HIS); either by an appropriate healthcare professional
or under their supervision, or
e in a business premises which is licensed by the local authority (LA), by
individuals who have personal LA licences.

Under this proposal licensed practitioners in a licensed premises would only be able
to carry out lower risk, less invasive procedures, with more invasive, higher risk
procedures carried out only by suitably qualified individuals in a HIS regulated
setting. Wherever procedures take place we propose to establish standards for:

¢ training and qualifications;

¢ insurance and indemnity;

e premises hygiene and equipment; and

e materials, for instance disposable needles, and consumable products used in

procedures.

We have proposed three groupings of procedures:

e Group 1 procedures are the least invasive and lowest risk procedures. We
propose that these can take place in a licensed premises by licensed
individuals.

e Group 2 procedures are more invasive and higher risk. This category includes
any procedure that uses a prescription-only medicine, or where such
medicines are likely to be required as part of management of any
complications arising from the procedure. We propose that these be restricted
to HIS-regulated premises, and that there must be supervision by an
appropriate healthcare professional.

e Group 3 procedures are those procedures which by virtue of either the
complexity of the procedure, or the risk profile, we propose these should only
be undertaken by an appropriate healthcare professional.

Because premises will need to meet certain requirements, and be subject to
inspection, whether by HIS or the relevant LA, it will not normally be possible for
procedures to be carried out by practitioners working in any location that isn’t
licensed eg. hospitality venues. In some cases it may be possible for a practitioner
to work out of their own home, but in that case the space will require a LA licence, or



to be regulated by HIS, meeting all the relevant requirements. It will be subject to the
discretion of environmental health officers (EHOs) whether it is possible for a vehicle
to receive a licence in order to provide a mobile service. Any vehicle would need to
meet all the relevant requirements. We do not believe it is possible that a vehicle
could meet the requirements for HIS registration.

There will be fees for individual practitioners and businesses to obtain licences or
registration with HIS, which may mean increased costs passed on to customers,
some of our proposals may also reduce the availability of some procedures to
potential clients.

The proposed scheme is intended to reduce the risks associated with NSCPs, which
vary from procedure to procedure, and allow consumers to choose a provider with
greater confidence than at present. It will also mean that businesses and
practitioners will have a framework for safe and responsible delivery of these
procedures.

We are also looking at introducing age restrictions for NSCPs, for example aligned to
the current age restrictions for tattooing and piercing.

Questions: gender reassignment
Do you think this scheme of licencing and regulation for non-surgical cosmetic

procedures will cause any inequalities for people who fall within the protected
characteristic category of gender reassignment?

As it is likely that a higher proportion of trans and non-binary people access
these procedures as compared to the general population, there is potential
that this scheme of licencing and regulation may cause inequalities in terms of
increased costs and fewer establishments offering these procedures.
Therefore, there is potential that this may disproportionately impact those with
the protected characteristic of gender reassignment.

Additionally, there may be an impact on trans and non-binary people under the
age of 18 who may access procedures such as hair removal for purposes of
alleviating gender dysphoria. Restricting these procedures to over 18s may
have a significant impact on this group. We would recommend consulting
directly with groups who work with young trans people, such as LGBT Youth,
to assess the potential impact of this.

In your view does the policy help advance/promote equality of opportunity? For
example, positive measures designed to address disadvantage and reach different
communities or protected groups?

N/A

Do you think the policy will help to eliminate unlawful discrimination, harassment or
victimisation? Please state below.

N/A




Please consider whether this will have any impact on advancing / promoting good
relations and wider community. Please state below.

N/A

Do you think there will be any other positive outcomes for people in this group? Yes

Please state what you think these will be.

It is positive that this policy could means that trans and non-binary people
accessing these procedures are likely to be able to do so in a safer and better
regulated environment.

Is the policy likely to have a negative effect or adverse impact on people in this
group? Yes

Please state what you think the reasons for this are.

As stated above, it may result in increased costs and less availability of
procedures that trans and non-binary people are more likely to access than
the general population. It may also impact trans and non-binary people under
the age of 18 who may become unable to access procedures they previously
were able to.

What practical changes do you think could help reduce any negative impacts
identified? Please consider (for example) changes in communication methods,
providing language support, engagement activities, protections etc.

As above, we recommend you engage directly with groups who work with
trans young people, such as LGBT Youth.

Please add any further comments below.

N/A




Thank you for taking the time to complete this questionnaire. All replies will be kept
confidential.

You can reply by emailing us at cosmetics.consultation@gov.scot.

Best wishes,

The Quality and Safety Unit
Scottish Government
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