
 
 
 
 
 
 
 

18th February 2026 

Dear Lord Advocate,  

 

I am writing this as a public declaration, and to place my concerns on the record. 

 

You hold a unique office in Scots law. You are the head of the system of public prosecution in 

Scotland, and you are also a Scottish Minister and a member of Cabinet. That dual role only 

works if the public can trust that decisions and information connected to live prosecutions 

are kept entirely separate from party political interests, and that nothing you do gives any 

political actor an advantage, or the appearance of an advantage. 

 

Media reporting has claimed that you briefed the First Minister, John Swinney, in relation to 

the prosecution involving Peter Murrell and the contents of an indictment, including the 

amount said to be involved. This was a month before the details of this charge were 

available in the public domain.  

 

Your reported explanation, that you informed the First Minister so there would be a record 

that you were not involved in the decision, does not answer the core problem. If the 

purpose was simply to record recusal or non-involvement, that could be done without 

sharing any figure or detail that might allow a party to assess exposure, anticipate the terms 

of an indictment, or prepare a political response. 

 

I am not asking you to comment on evidence, operational decisions, or the merits of any 

case. I am demanding accountability for the propriety of the communication itself and the 

safeguards that were, or were not, applied. This goes directly to public confidence in the 

independence of prosecution in Scotland and to the wider concern, long raised across 

politics and civic society, that the Lord Advocate’s dual role is structurally vulnerable in high-

profile or politically sensitive cases. 

 

It appears to many that your act was designed to confer clear political advantage in the run 

up to an election.  

 

You must attend the Scottish Parliament and give an oral statement, followed by questioning 

in the chamber, to explain your actions. This is not a matter to be dealt with by 



correspondence, and it is not suitable to be pushed into a committee appearance. The public 

interest requires direct parliamentary scrutiny in open session. 

 

In that statement, you should address plainly, without drifting into case specifics, the 

following matters of process and judgement: 

• what information was communicated to the First Minister, at what level of 

detail, and by what means 

• why any detail beyond a simple notice of non-involvement was 

communicated at all 

• what safeguards were put in place to prevent onward sharing with party 

officials, advisers, or others 

• what records exist in relation to the disclosure, any meetings or conversations 

about the disclosure or the activities or the onward circulation of the 

disclosure by Scottish Government officials, special advisors and SNP 

politicians or officials.  

• what standing protocol you follow for contact with Ministers where a live 

prosecution involves political actors or politically sensitive allegations 

• whether you accept that this episode strengthens the case for separating the 

Lord Advocate’s ministerial position from the prosecution function, and what 

reforms you will support 

 

If it is established that your actions gave, or could reasonably be seen as giving, a political 

advantage to the governing party, then the question of your position is unavoidable. 

Scotland’s top prosecutor cannot be involved in conduct that allows any party to gauge 

political exposure from a live indictment, or appears to do so, and still expect public 

confidence to hold. 

 

I am asking for a clear written reply confirming that you will attend the Scottish Parliament 

to give an oral statement, and that you will do so at the earliest opportunity. 

 

Yours faithfully, 

 

 

 

 

Anas Sarwar MSP 

Leader, Scottish Labour Party 

 


