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In attendance: 

Cabinet Secretary for Justice and Home Affairs  
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Close the Gap (CtG) 

Engender 

The Young Women’s Movement (YWM) 
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Rape Crisis Scotland (RCS) 

[Redacted (s.38(1)(b) - Personal data relating to third party)], Criminal Law, Practice 

and Licensing Unit 

[Redacted (s.38(1)(b) - Personal data relating to third party)], Criminal Law, Practice 

and Licensing Unit 
 

1. Legislative Direction and Strategic Decisions 

• Ms Constance acknowledged stakeholder disappointment over the inability to 

proceed with the Misogyny Bill, stating it was always the intended route. 

However, due to current constraints, the Hate Crime legislation is being pursued 

to avoid a gap in legal protections. She reiterated the importance of addressing 

the gap in protections and stated that Hate Crime legislation offers clarity and 

parity with protections for other groups (e.g., race, trans identity), though 

acknowledged it is not a complete solution. 

 

• Ms Constance highlighted that there were some unresolved issues from the 

Baroness Kennedy report, and that these have always been for legislators to 

address. 

 

• Ms Constance explained that it would be for the next government to decide 

whether to pick back up any future standalone Misogyny legislation. 

 

• Ms Constance confirmed that further discussions on what further legislative steps 

could be taken to address misogyny would be helpful. 

 

2. Evidence and Effectiveness of Hate Crime Legislation 

• Engender expressed concern about the effectiveness of Hate Crime legislation, 

citing evidence from the USA showing low usage of sex-based aggravators 

compared to race-based ones. Also highlighted that hate crime of the kind 

currently covered by the Hate Crime and Public Order (S) Act 2021 typically 

involves unknown perpetrators, which contrasts with the nature of misogynistic 

abuse, which is often perpetrated by someone known to the victim 



 

• RCS questioned whether adding an aggravator adequately addresses misogyny, 

given that their view is that existing offences do not adequately cover 

misogynistic abuse (hence, they noted, the Misogyny Working Group’s 

recommendation to create new offences). They challenged the evidence base for 

the Hate Crime approach and asked Cabinet Secretary to clarify how it would 

improve safety for women. 

 

• Ms Constance acknowledged some limitations of Hate Crime model, but 

maintained that it is a necessary step to provide protection for women and girls 

given both the gap in the law and current constraints impacting the possibility of 

standalone legislation. 

 

3. Misogyny as a Social and Cultural Issue 

• YWM referenced a 2024–25 study (n=600 in Scotland) showing misogyny is 

pervasive, growing, and dangerous. Key findings included:  

o 81% of women reported needing to take action to protect themselves 

online. 

o Concerns about male indoctrination and the use of AI to facilitate new 

forms of sexual violence. 

o Lack of trust in government and justice systems among young women. 

• Ms Constance acknowledged the scale of misogyny and societal permissiveness, 

noting radicalisation as a key concern. She emphasised that this is not the end of 

the road and that future steps are needed. 

 

4. Gender, Definitions, and Compatibility with Broader Strategies 

• ZT raised concerns about Hate Crime legislation reinforcing biological 

essentialism and failing to address trans misogyny. Argued that gender is a social 

construct and that patriarchal structures underpin misogyny. 

 

• Engender questioned compatibility of Hate Crime legislation with the Equally Safe 

strategy and raised concerns about reliance on Supreme Court definitions. They 

noted that global standards support gendered approaches to VAWG and advise 

against gender-neutral frameworks. 

 

5. Stakeholder Engagement and Communication 

• Engender expressed concern about the precedent being set and the lack of 

advance notice regarding the HC decision. Ms Constance acknowledged that a 

“heads-up” would have been preferable but had to prioritise informing Parliament 



in this instance. 

 

• CtG raised concerns about potential confusion in employer settings in terms of 

the distinction between behaviour amounting to a ‘hate crime’ and behaviour 

amounting to sexual harassment in the workplace. They referenced previous 

work with the Cabinet Secretary for Social Justice. Ms Constance agreed to 

follow up on this. 

 

 

 


