
From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 28 August 2025 12:37 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot> 

Subject: VWJR Bill: virtual meeting with [Redacted (s.38(1)(b) Personal data 

relating to third party)] of Scottish Women's Aid: part 3 and criminal/civil. 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] (o/r) 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

1. I met (virtually) with [Redacted (s.38(1)(b) Personal data relating to third 

party)] of SWA this morning. [Redacted (s.38(1)(b) Personal data relating 

to third party)] 

 

2. Key points: 

 

• [Redacted (s.38(1)(b) Personal data relating to third party)] noted the 

amendment lodged by Ms Chapman to the Criminal Justice Modernisation etc 

Bill on criminal/civil and the existing work being carried out by the SG in this 

area. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

• [Redacted (s.38(1)(b) Personal data relating to third party)] said that 

[Redacted (s.38(1)(b) Personal data relating to third party)] may seek to 

attend all of the meeting with Ms Chapman this afternoon. 

• On Part 3, [Redacted (s.38(1)(b) Personal data relating to third party)] 

said it would be useful to clarify that a criminal NHO protecting a party from 

another party would be enough to deem the protected party as vulnerable in a 

civil case.  I said we considered it did [for reference, the exchange [Redacted 

(s.38(1)(b) Personal data relating to third party)] and I had on this is 



above].   (It might be helpful to include a sentence on this in one of the 

CabSec’s speeches in the Stage 3 debate). 

• [Redacted (s.38(1)(b) Personal data relating to third party)] and I noted 

the amendment at Stage 2 on a person being deemed vulnerable when 

seeking damages does include damages following domestic abuse.  The 

provision includes “would constitute an offence” under section 288DC of the 

Criminal Procedure (Scotland) Act 1995.   

• I mentioned the two technical amendments we plan to lodge at Stage 3 and 

[Redacted (s.38(1)(b) Personal data relating to third party)] was fine with 

them. 

• [Redacted (s.38(1)(b) Personal data relating to third party)] said she 

considered the provisions on Part 3 should be amended to remove judicial 

discretion (whilst still allowing the victim an opportunity to express views) and 

to deem vulnerable all persons who say they have experienced domestic 

abuse or sexual assault. 

• However, she did not particularly push this.  She noted my point that we would 

have to revisit this area when the Scottish Law Commission report on civil 

remedies against domestic abuse is published in 2027.    

• She also noted that we would need an Implementation Board for Part 3 and 

we’d need to involve SWA and SCTS in that. 

• [Redacted (s.38(1)(b) Personal data relating to third party)] may phone 

[Redacted (s.38(1)(b) Personal data relating to third party)] on criminal 

NHOs and the amendments at Stage 2. 

 

 

[Redacted (s.38(1)(b) Personal data relating to third party)]  

Family Law Policy 

Scottish Government 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

 

https://www.legislation.gov.uk/ukpga/1995/46/section/288DC


From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 21 February 2025 12:39 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: RE: Pam Gosal's amendment on mandatory imposition of NHOs - next 

steps 

 

Thanks [Redacted (s.38(1)(b) Personal data relating to third party)] – agree this 

feels like the best position. 

 

A 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 21 February 2025 12:23 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: RE: Pam Gosal's amendment on mandatory imposition of NHOs - next 

steps 

 

Thanks everyone – it looks to me we have a position to offer to Cab Sec for her 

consideration – [Redacted (s.29(1)(a) Formulation or development of Scottish 

Government policy)] 

 



 

Cheers 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 21 February 2025 12:19 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: RE: Pam Gosal's amendment on mandatory imposition of NHOs - next 

steps 

 

Hello 

 

Passing on that Spads mentioned this amendment in particular in a chat this morning 

and highlighted it as [Redacted (s.29(1)(a) Formulation or development of 

Scottish Government policy)]. 

 

Cheers 

C 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] (she/her) 

Bill Manager - Victims, Witnesses and Justice Reform Bill 

Criminal Justice Division 

Working from home – contactable by email, Teams & mobile: [Redacted (s.38(1)(b) 

Personal data relating to third party)] 

Victims, Witnesses, and Justice Reform Bill: factsheet - gov.scot (www.gov.scot) 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

http://www.gov.scot/


Sent: 21 February 2025 11:46 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Pam Gosal's amendment on mandatory imposition of NHOs - next 

steps 

 

I’d add that [Redacted (s.29(1)(a) Formulation or development of Scottish 

Government policy)]. 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 21 February 2025 11:42 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Pam Gosal's amendment on mandatory imposition of NHOs - next 

steps 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)], 

 



[Redacted (s.38(1)(b) Personal data relating to third party)] and I have time in the 

diary on Monday to discuss the next steps, and I’m happy to take a first stab at a 

submission to Cab Sec if we do land on our advice being to offer to work towards a 

revised Amendment. 

 

We also just received feedback from COPFS on the Amendment so have attached 

for info. 

 

Thanks 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 21 February 2025 11:34 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: Pam Gosal's amendment on mandatory imposition of NHOs - next steps 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)] / [Redacted 

(s.38(1)(b) Personal data relating to third party)] 

 

Thanks for this feedback on your engagement.  

 

Do you think we are close to being able to draft advice for the Cab Sec? It feels like 

we might want to land on advice which suggests the SG working with Ms Gosal 

ahead of Stage 3 to deliver policy as highlighted in yellow below? 

 

Cheers 

[Redacted (s.38(1)(b) Personal data relating to third party)] 



 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 20 February 2025 17:10 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: RE: Seeking Your Views on Parliamentary Amendment 

 

Helpful read out thanks [Redacted (s.38(1)(b) Personal data relating to third 

party)] 

 

A 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 20 February 2025 15:53 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Seeking Your Views on Parliamentary Amendment 

 

Hi all, 

 

By way of an update, [Redacted (s.38(1)(b) Personal data relating to third party)] 

and I just had a good conversation with [Redacted (s.38(1)(b) Personal data 

relating to third party)] at Scottish Women’s Aid regarding the Pam Gosal 

amendment on NHOs.  



 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 

 

Thanks 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 18 February 2025 11:59 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: RE: Seeking Your Views on Parliamentary Amendment 

 

Quick update on our meeting with [Redacted (s.38(1)(b) Personal data relating to 

third party)] from Rape Crisis this morning. 

 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)].  [Redacted (s.38(1)(b) Personal data relating to third party)] [Redacted 

(s.29(1)(a) Formulation or development of Scottish Government policy)]. 

 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 

 

On a side-note she briefly spoke up in favour of [Deleted – out of scope] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  



[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 18 February 2025 09:43 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Seeking Your Views on Parliamentary Amendment 

 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 18 February 2025 09:32 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Seeking Your Views on Parliamentary Amendment 

 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 

A 



 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 18 February 2025 09:18 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Seeking Your Views on Parliamentary Amendment 

 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 18 February 2025 09:13 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Seeking Your Views on Parliamentary Amendment 

 

Can we point to this as being novel, or are there any other similar mandatory 

measures? 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>Sent: 18 February 

2025 09:12 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> [Redacted 



(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Seeking Your Views on Parliamentary Amendment 

 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 17 February 2025 16:46 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Seeking Your Views on Parliamentary Amendment 

 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 17 February 2025 15:57 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Seeking Your Views on Parliamentary Amendment 



 

Thanks [Redacted (s.38(1)(b) Personal data relating to third party)] / [Redacted 

(s.38(1)(b) Personal data relating to third party)]. 

 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 

 

Cheers 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 17 February 2025 15:53 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: FW: Seeking Your Views on Parliamentary Amendment 

 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@rapecrisis.scot> 

Sent: 17 February 2025 12:54 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: Re: Seeking Your Views on Parliamentary Amendment 



 

Hello [Redacted (s.38(1)(b) Personal data relating to third party)] and [Redacted 

(s.38(1)(b) Personal data relating to third party)], 

I actually have a meeting tomorrow with a number of people at the SG involved in 

the  Bill to discuss the various proposed amendments.  

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 

Hope this is helpful, let me know if I can be of any further assistance. 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

Sent from Outlook for iOS 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: Monday, February 17, 2025 12:40 pm 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@rapecrisis.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: Seeking Your Views on Parliamentary Amendment  

  

Hi [Redacted (s.38(1)(b) Personal data relating to third party)], 

  

I hope this email finds you well. 

  

I am reaching out to seek your views on Pam Gosal’s Amendment to the Victims, 

Witnesses, and Justice Reform (Scotland) Bill. The amendment details can be found 

at the following link: Daily List 12 February 2025.  The amendment has the effect of 

making it mandatory for the court to impose a non-harassment order to protect the 

victim where an offender is convicted of certain sexual offences where a) the 

perpetrator is known to the victim and b) the victim agrees to the NHO being made. 

  

Given your expertise and interest in this area, we would greatly appreciate any views 

you have on the proposed amendment. Your feedback will help inform Ministers’ 

consideration of this amendment. 

  

https://aka.ms/o0ukef
https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/victims-witnesses-and-justice-reform-scotland-bill/stage-2/daily-list-12-feb.pdf


With apologies for the tight deadline, please feel free to share your thoughts either 

via email by Friday, February 21st, or, if preferred, we would be happy to arrange a 

short call to discuss further. 

  

Thank you for your time and consideration. I look forward to your response. 

  

[Redacted (s.38(1)(b) Personal data relating to third party)] (she/her) 

Senior Policy Officer | Criminal Law, Practice and Licencing Unit 

Criminal Justice Directorate | GW.15 St Andrew’s House 

  

 

**********************************************************************  

This e-mail (and any files or other attachments transmitted with it) is intended solely 

for the attention of the addressee(s). Unauthorised use, disclosure, storage, copying 

or distribution of any part of this e-mail is not permitted. If you are not the intended 

recipient please destroy the email, remove any copies from your system and inform 

the sender immediately by return. 

Communications with the Scottish Government may be monitored or recorded in 

order to secure the effective operation of the system and for other lawful purposes. 

The views or opinions contained within this e-mail may not necessarily reflect those 

of the Scottish Government. 
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Cabinet Secretary for Justice and Home Affairs 

Rùnaire a’ Chaibineit airson Ceartas agus Cùisean na 

Dùthcha 

Angela Constance MSP 

Angela Constance BPA 

 

F/T: 0300 244 4000 
E: scottish.ministers@gov.scot 

 

 

 

 


 

 
Rt. Hon Lord Beckett 
Lord Justice Clerk 
 

 

 
18 September 2025 
 
I am writing to you regarding two separate matters. 
 
[Deleted – not in scope]. 
 
The second matter relates to the use of non-harassment orders (“NHOs”). As you may be 
aware, during Stage 2 of the Victims, Witnesses, and Justice Reform (Scotland) Bill (“the 
Bill”) various non-government amendments were lodged which, in general terms, sought to 
make the imposition of NHOs mandatory in sexual offence and domestic abuse cases. In 
opposing these amendments, I committed to working with MSPs to develop an approach to 
NHOs that would expand protections for victims without infringing on the independence of 
courts in their discretion for deciding whether or not to grant an NHO. 
 
Following such engagement, for Stage 3 of the Bill held on 16 and 17 September, I 
supported Sharon Dowey MSP’s amendment on NHOs,  which ensures that courts must 
consider imposing an NHO  in cases involving sexual offences, stalking, and intimate image 
abuse. 
 
However, a series of amendments on NHOs were also lodged by Maggie Chapman MSP 
which I was unable to support. In particular, amendment 149 sought to mandate that the 
Scottish Sentencing Council prepare sentencing guidelines on the use of NHOs. In opposing 
this amendment, I committed to writing to the Council to raise this area in the context of the 
Council’s current programme of work.  
 
I am aware the Council is currently progressing guidelines in the areas of sexual offences 
and domestic abuse, where NHOs are often a common feature of sentencing. Following 
engagement with the Council’s secretariat by my officials, though not yet in the public 
domain, I understand as part of that work the use of NHOs is being looked at presently, and 
will likely invariably continue to form part of that work. 
 

http://www.lobbying.scot/
mailto:scottish.ministers@gov.scot
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In light of the strong continuing interest in the use of NHOs by a number of MSPs, and the 
relevance of NHOs to the guidelines the Council is currently progressing, I would like to 
request if you could confirm the Council will consider the use of NHOs as part of its work in 
relation to domestic abuse and sexual offences. It would also be very helpful if you could 
confirm this will include making as much relevant information and data available as possible. 
 
I would, of course, be happy to discuss this area further, or continue engagement by my 
officials.   
 
 
 
 
 
 
 

ANGELA CONSTANCE 
 

http://www.lobbying.scot/


From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 20 March 2025 15:02 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: FW: Civil NHOs - appeal or review process 

 

Some info on appeals against decisions not to grant NHOs in civil cases 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>Sent: 20 March 2025 

10:06 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Civil NHOs - appeal or review process 

 

[Redacted (s.38(1)(b) Personal data relating to third party)]  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

Just to add that the more common form of civil protection order is an interdict with a 

power of arrest. 

 

The Domestic Abuse (Scotland) Act 2011 

https://www.legislation.gov.uk/asp/2011/13/contents made the breach of a domestic 

abuse interdict with a power of arrest attached a criminal offence. 

 

Provisions on attaching powers of arrest are in the Protection from Abuse (Scotland) 

Act 2001 

https://www.legislation.gov.uk/asp/2011/13/contents


https://www.legislation.gov.uk/asp/2001/14/section/2  

 

Detail on the current law in these areas is contained (at some length!)  in Chapter 4 

of the Scottish Law Commission’s Discussion Paper on civil remedies against 

domestic abuse: Discussion Paper on Civil Remedies for Domestic Abuse (DP No. 

178) 

 

[Redacted (s.38(1)(b) Personal data relating to third party)]  

Family Law Policy 

Scottish Government 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 20 March 2025 09:39 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Civil NHOs - appeal or review process 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)] 

 

Thanks for this  

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

https://www.legislation.gov.uk/asp/2001/14/section/2
https://www.scotlawcom.gov.uk/files/9017/2959/8708/Discussion_Paper_on_Civil_Remedies_for_Domestic_Abuse_DP_No._178.pdf
https://www.scotlawcom.gov.uk/files/9017/2959/8708/Discussion_Paper_on_Civil_Remedies_for_Domestic_Abuse_DP_No._178.pdf


Sent: 20 March 2025 09:33 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Civil NHOs - appeal or review process 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

I believe there are standard appeal routes in civil matters where another right of 

appeal is not provided for specifically and where not otherwise restricted or 

excluded, set out in sections 110-117 of the Courts Reform (Scotland) Act 2014. 

There are specific powers of disposal to adhere to the previous decision, recall it, 

vary it, remit back or dismiss with powers also to make incidental orders. See for 

example section 111.   

 

Hope helpful.  

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law 

GW-15 | St Andrew’s House | Edinburgh | EH1 3DG 

 

 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 20 March 2025 09:17 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: Civil NHOs - appeal or review process 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)], [Redacted 

(s.38(1)(b) Personal data relating to third party)] 

 

A (possibly) simply civil law question arising out of discussions we’ve been having 

https://www.legislation.gov.uk/asp/2014/18/part/5
https://www.legislation.gov.uk/asp/2014/18/section/111


about the process for decisions on the granting of Non-Harassment Orders by 

criminal courts. 

 

If a person applies to a civil court for a non-harassment order and the court refuses 

the application, is there a process by which that decision can either be appealed or 

reviewed.  Or would they simply have to make a fresh application (possibly in the 

light of further developments that might strengthen the case for the making of an 

NHO?) 

 

I can’t see anything in the Protection from Harassment Act on this, but wondered if 

it’s simply because there’s a standard appeals process that applies to decisions of a 

civil court on any court order application of this kind? 

 

Thanks 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

 



Amendments concerning Non-Harassment Orders 
 
Amendment 147 – Pam Gosal MSP:  This amendment extend the application of 
NHOs in domestic abuse cases to cases where the accused has been remanded in 
custody prior to trial, rather than applying only where the accused has been 
convicted of a domestic abuse offence. 
 
 It also requires court to have regard to bail conditions preventing contact with the 
victim when deciding whether to impose an NHO in domestic abuse cases. 
 
Views:  
 
[Redacted (s.30(b)(ii) Free and frank exchange of views)] 
 
 
 
Amendment 148 – Maggie Chapman MSP:  This makes it mandatory for COPFS 
to apply to the court for an NHO in all cases involving misconduct towards another 
person.  Requires the court to impose an NHO in such cases if, on the balance of 
probabilities, it is considered appropriate to do so to protect the victim from such 
conduct as may be specified in the order 
 
Views: 
 
[Redacted (s.30(b)(ii) Free and frank exchange of views)] 
 
 
Amendment 149 – Maggie Chapman: This amendment requires the Sentencing 
Council to produce statutory sentencing guidelines on the use of NHOs under 
s234A, which must in particular set out the grounds on which a court may refuse to 
make an NHO 
 
Views: 
 
[Redacted (s.30(b)(ii) Free and frank exchange of views)] 
 
 
Amendment 150 – Maggie Chapman:  This amendment requires the Scottish 
Government to report annually on : 

• the number of NHOs made, broken down by reference to the offence for 
which the offender was convicted; 

• the number where the prosecutor applied for an NHO but the court did not 
grant the request; 

• the number where a victim asked for an NHO but one was not made; and  

• the reasons given by the court for not making an NHO. 
 
Views:   
 
[Redacted (s.30(b)(ii) Free and frank exchange of views)] 
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Cabinet Secretary for Justice and Home Affairs 

Angela Constance MSP 

 

F/T: 0300 244 4000 
E: scottish.ministers@gov.scot 

 


 

 
Maggie Chapman MSP 
Scottish Parliament 
Edinburgh 
EH99 1SP 
 
By email: Maggie.Chapman.msp@parliament.scot 
 
 
 
 

 

 
3 November 2025 
 
Dear Maggie, 
 
You’ll recall during Stage 3 of the Victims, Witnesses, and Justice Reform (Scotland) Bill I 
undertook to write to the Scottish Sentencing Council to request confirmation they will 
consider the use of NHOs as part of their work in the development of guidelines on sexual 
offences and domestic abuse. I have engaged with the Council and would like to share with 
you, in confidence, the response to this aspect of my correspondence received from Lord 
Beckett, Chair of the Scottish Sentencing Council. Please find the relevant extract below: 

 
       

   
 

  
 

   
 

 
  

 
 

 
  

http://www.lobbying.scot/
mailto:Maggie.Chapman.msp@parliament.scot
FreeText
[Above redacted under s.30(b)(ii) (Free and frank exchange of views)]
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In conjunction with this, it may also be useful if I direct you to the Council’s consultation 
report on draft guidelines for rape offences very recently published on 29 October, which 
refers to this work in the context of these guidelines in more detail (see paragraphs 78 to 80): 
Offences of rape - report on public consultation 
 
I hope this update is helpful on the important issue of how NHOs are used to protect victims 
and the data that is available to help understand their use.  
 
Yours sincerely, 
 

 
 

ANGELA CONSTANCE 

http://www.lobbying.scot/
https://www.scottishsentencingcouncil.org.uk/media/nron0jps/20251028-offences-of-rape-report-on-public-consultation.pdf


From: [Redacted (s.38(1)(b) Personal data relating to third party)]  
Criminal Justice Division 

04 March 2025 
 

PS/Cabinet Secretary for Justice and Home Affairs 
 
VICTIMS, WITNESSES AND JUSTICE REFORM (SCOTLAND) BILL – NON-
GOVERNMENT AMENDMENT ON MANDATORY NON-HARASSMENT ORDERS 
 
Priority and Purpose 
 
1. Routine. To provide the Cabinet Secretary with advice on a non-government 

amendment to the Victims, Witnesses, and Justice Reform (Scotland) Bill (“the 
Bill”) concerning mandatory Non-Harassment Orders (NHOs). The amendment 
from Pam Gosal seeks to place obligations on the courts to make NHOs in sexual 
offence cases under certain circumstances.  

 
Recommendation 
 
2. Recommends that you: note the advice below and [Redacted (s.30(b)(i) Free 

and frank provision of advice)] 
 

 
Context and Issues 
 
3. An NHO can be made by the court in any case involving misconduct towards a 

victim where the prosecutor applies for it and the court agrees that it is 
appropriate to make an NHO to protect the victim from harassment or further 
harassment.  An NHO is an order requiring the person to refrain, for such period 
(including an indeterminate period) as may be specified in the order, from such 
conduct in relation to the victim as may be specified in the order and might 
typically include provision prohibiting the subject of the NHO from contacting the 
victim, including via telephone and social media; from approaching the victim; or 
attending the victim’s home and/or workplace.   

 
4. The Domestic Abuse (Scotland) Act 2018 (“the 2018 Act”) introduced a 

mandatory requirement for the courts to consider imposing an NHO in domestic 
abuse cases, without the need for the prosecutor to make an application to the 
court. 

 
5. The 2018 Act provides for a presumption in favour of granting an NHO in a 

domestic abuse case, unless the court concludes that it is not necessary to make 
an NHO in order to protect the victim from the risk of further abuse by the 
perpetrator.  Where the court concludes that it is not necessary to make an NHO, 
it must state its reasons for reaching this conclusion when sentencing the 
offender.  

 
6. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 
Detail of Amendment 



 
7. The proposed amendment seeks to remove discretion over decision-making from 

the court and mandate imposition non-harassment orders in specific (mainly) 
sexual offence cases. 

 
8. It seeks to introduce a new section (234AZB) to the Criminal Procedure 

(Scotland) Act 1995 (“the 1995 Act”), stipulating that courts must issue such 
orders when the offender is known to the victim and the victim agrees to the 
making of the NHO. The amendment lists the applicable offences1 and modifies 
existing provisions so that the court must issue a non-harassment orders in these 
cases.  

 

9. Where the person is known to the victim and where the victim agrees to the order 
being made, certain procedural provisions in section 234A of the 1995 Act are 
disapplied – such as the requirement for the court to give the person against 
whom the order is sought an opportunity to make representations. 

 
Options Considered and Advice 
 
10. The issue of mandatory NHOs was debated during the passage of the Domestic 

Abuse (Scotland) Act 2018 (the 2018 Act) through Parliament.  Linda Fabiani 
MSP lodged amendments at Stage 2 which would have made the imposition of 
an NHO on an offender convicted of a domestic abuse offence mandatory. 
However, she withdrew the amendment and agreed to work with the then-Cabinet 
Secretary for Justice to develop an amendment which created a presumption in 
favour of making an NHO (as outlined above). 

 
11. At this time, it was argued that mandatory NHOs were not appropriate due to the 

fact that the Crown prosecute a broad range of domestic abuse cases, and 
removing all discretion from the court may result in NHOs being made when they 
were not appropriate given the circumstances – for example, where there had 
been reconciliation between victim and perpetrator. There was a concern that 
mandating the use of NHOs in all cases may have risked undermining the 
credibility of NHOs if it required the court to make them in cases where there was 
no reason to consider it necessary to do so in order to protect the victim from 
further abuse. 

 

12. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 
13. The approach taken through the 2018 Act by the Scottish Government also 

reflected general policy on protective orders. This is that the court should have 
discretion to decide on an appropriate disposal within the overall legal framework. 
While there are some limited forms of mandatory sentencing in Scotland, they are 
unusual and run counter to the general approach of affording discretion.  

 
14.  [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
1 these are mainly sexual offences, but also include offences concerning human trafficking, female 
genital mutilation and non-consensual disclosure of intimate images which may be considered to be 
‘sexual’ offences in some contexts, but do not, for instance, result in an offender automatically being 
subject to the sex offender notification requirement. 



 
15. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 
16. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 
Opinion from stakeholders 
 
17. We sought views from Rape Crisis Scotland and Scottish Women’s Aid on the Ms 

Gosal’s amendment. [Redacted (s.30(b)(i) Free and frank provision of 
advice)]  

 
18. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 
19. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 
Scottish Women’s Aid 
 
20. Officials engaged with Scottish Women’s Aid (SWA) to seek their views on the 

amendment, [Redacted (s.30(b)(i) Free and frank provision of advice)].  
 
21. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 

22. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 
 
Possible SG approach to the amendment 
 
23. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 
24. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
  
25. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 

26. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 

27. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 
28. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 
29. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 
 
Legal Considerations 
 
30. [Redacted (s.36(1) Confidentiality in legal proceedings (covers legal 

advice))] 
 

31. [Redacted (s.36(1) Confidentiality in legal proceedings (covers legal 
advice))] 
 



32. [Redacted (s.36(1) Confidentiality in legal proceedings (covers legal 
advice))] 
 

33. [Redacted (s.36(1) Confidentiality in legal proceedings (covers legal 
advice))] 
 

34. [Redacted (s.36(1) Confidentiality in legal proceedings (covers legal 
advice))] 
 

35. [Redacted (s.36(1) Confidentiality in legal proceedings (covers legal 
advice))] 
 

36. [Redacted (s.36(1) Confidentiality in legal proceedings (covers legal 
advice))] 

 
Quality Assurance 
 
37. This submission has been approved by Anna Donald, Deputy Director, Criminal 

Justice Division. 
 
Conclusion and Next Steps 
 
38. The Cabinet Secretary is invited to note the above and indicate whether she is 

content to offer to collaborate with Pam Gosal on an Amendment for Stage 3 of 
the Bill which extends the existing approach to NHOs in domestic abuse cases to 
cover sexual offences. 

 
 
[Redacted (s.38(1)(b) Personal data relating to third party)] 

Justice Directorate: Criminal Justice Division 

4 March 2025 
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The Right Honourable Lord Beckett 

    Lord Justice Clerk 

 

Parliament House 

Edinburgh, EH1 1RQ 
 

 

13 October 2025 

 

Angela Constance MSP 

Cabinet Secretary for Justice and Home Affairs 

 

By email: CabSecforJHA@gov.scot 

 

 

 

 

 

Dear Cabinet Secretary, 

 

I am writing to respond to your letter dated 18 September. 

 

On the first matter, 
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Turning to the second matter in your letter, the Council has noted the various 

amendments made to the Victims, Witnesses, and Justice Reform (Scotland) Bill, and 

the discussions on the use of non-harassment orders (NHOs) during the Bill’s 

parliamentary passage.  

 

  

      

        

      

 

 

 

I would be happy to discuss both matters in further detail when we meet in 

November, should you wish.   

 

Yours sincerely, 

 

 

 
(1) The sentencing of offences involving stalking in Scotland Literature Review, Scottish 

Sentencing Council, November 2024 (Including tables 4 – 6); The sentencing of offences 

involving domestic abuse in Scotland Literature Review, Scottish Sentencing Council, 

June 2022 (including table 9) 

https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.scottishsentencingcouncil.org.uk%2Fmedia%2Fk1uhne24%2Fliterature-review_the-sentencing-of-offences-involving-stalking-in-scotland.pdf&data=05%7C02%7Cjrice%40scotcourts.gov.uk%7C262ee9e0c3de478a623808de0029a76d%7C3120c9ea21e1453e91254c124f493981%7C0%7C0%7C638948376213005963%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=OLuF5VrL3oHMnQ8rnJXMcrpr4wFZB4yOXxeikSEEdMA%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.scottishsentencingcouncil.org.uk%2Fmedia%2Fxwdniu2m%2F20220624-domestic-abuse-final-report-as-published.pdf&data=05%7C02%7Cjrice%40scotcourts.gov.uk%7C262ee9e0c3de478a623808de0029a76d%7C3120c9ea21e1453e91254c124f493981%7C0%7C0%7C638948376213016164%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=iD%2FWVrEkgjCwE8bZ4p%2F4rjoKQvTSIQYYXHio%2Fq9L5%2Fw%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.scottishsentencingcouncil.org.uk%2Fmedia%2Fxwdniu2m%2F20220624-domestic-abuse-final-report-as-published.pdf&data=05%7C02%7Cjrice%40scotcourts.gov.uk%7C262ee9e0c3de478a623808de0029a76d%7C3120c9ea21e1453e91254c124f493981%7C0%7C0%7C638948376213016164%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=iD%2FWVrEkgjCwE8bZ4p%2F4rjoKQvTSIQYYXHio%2Fq9L5%2Fw%3D&reserved=0
FreeText
Above redacted under s.30(b)(ii) Free and frank exchange of views)
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CABINET SECRETARY FOR JUSTICE AND HOME AFFAIRS – MEETING WITH THE CHAIR 
OF THE SCOTTISH SENTENCING COUNCIL LORD BECKETT – DATE 10 DECEMBER – 

BRIEFING BELOW 

Cabinet Secretary for Justice and Home Affairs – Meeting with the Chair of the 
Scottish Sentencing Council Lord Beckett – 10 December 2025 

Key message Sentencing is ultimately a matter for the Court having regard to the 
individual facts and circumstances of each case. The Scottish 
Government welcomes the continuation of the Council’s programme 
of work in its second business plan, and is keen to hear more about 
the progress on guidelines currently under development.  

What 
(minister’s 
role) 

Routine catch up with Chair of the Scottish Sentencing Council Lord 
Beckett. 

Why A meeting which provides an opportunity for Lord Beckett to update 
on the work of the Council and for both parties to discuss common 
areas of interest. 
 

Who Lord Beckett, Chair of Scottish Sentencing Council 
Ondine Tennant, Director of the Scottish Sentencing Council.  
Cat Dalrymple, Director of Justice 
[Redacted (s.38(1)(b) Personal data relating to third party)], 
Criminal Justice Division 
 

When 10 December 2025 09:30-10:30 

Where In person at Parliament House  

Agenda/likely 
themes 

• Update from Lord Beckett, LJC – including : 
o Council’s Business plan 2024-27   

➢ Guidelines – including use of NHOs in current work on 
sexual offences and domestic abuse 

➢ Research – including research into [Deleted – out of 
scope] 

➢ [Deleted – out of scope] 
➢ [Deleted – out of scope]  

o [Deleted – out of scope]  
o [Deleted – out of scope] 
 

• Update from Cabinet Secretary including: 
o [Deleted – out of scope]  
o [Deleted – out of scope] 
o [Deleted – out of scope]  
o [Deleted – out of scope]  

 
 

Media  Private meeting  

Supporting 
official 

Cat Dalrymple, Director of Justice  
[Redacted (s.38(1)(b) Personal data relating to third party)], 
Criminal Justice Division 
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  Attached 
documents 

Annex A    [Deleted – out of scope] 
Annex B   [Deleted – out of scope] 
Annex C   [Deleted – out of scope] 
Annex D                   [Deleted – out of scope] 
Annex E     [Deleted – out of scope] 
Annex F   [Deleted – out of scope] 
Annex G   [Deleted – out of scope] 
Annex H   [Deleted – out of scope] 
Annex I                    [Deleted – out of scope] 
Annex J   [Deleted – out of scope] and NHOs 
Annex K   [Deleted – out of scope] 
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ANNEX A 

AGENDA AND SUMMARY 
 
Agenda 
1. Welcome and Introductions  

o Update from Lord Beckett, LJC – Council’s Business plan 2024-27, including: 
➢ Guidelines - use of NHOs in current work on sexual offences and domestic abuse 
➢ [Deleted – out of scope] 
➢ [Deleted – out of scope] 

o [Deleted – out of scope] 
o [Deleted – out of scope] 
o [Deleted – out of scope]  

 
2. Update from Cabinet Secretary - [Deleted – out of scope] 

 
3. AOB 
 

Background 
▪ This meeting is an annual catch up meeting between the Cabinet Secretary and Chair of 

the Scottish Sentencing Council. It will be the first meeting with Lord Beckett in his capacity 
as Chair of the Council, succeeding Lady Dorrian in February 2025.  

▪ The last meeting was held on 29 May 2024 with Lady Dorrian.  
 
Outcomes 

▪ An opportunity for Lord Beckett to update the Cabinet Secretary on the work of the Council.  
▪ [Deleted – out of scope] 
▪ An opportunity to explore the assistance the Council may be able to offer in relation to 

[Deleted – out of scope], and information on the use of NHOs in the context of the 
Council’s ongoing work to develop guidelines in relation to sexual offences and domestic 
abuse.  

▪ Opportunity to discuss areas of mutual interest  
 

  



4 
 

ANNEX B 
 
COMPOSITION OF THE COUNCIL  
 

1. The Council comprises of 12 members, namely; 
 

- The Lord Justice Clerk, Chair, 
- Five other judicial office holders, 
- An advocate, 
- A solicitor, 
- A prosecutor, 
- A police constable, 
- A victims’ expert, and 
- An ‘open’ position (a person not eligible for appointment as a judicial or legal member). 

 
2. The current membership is as follows: 

 
- The Rt. Hon. Lord Beckett, the Lord Justice Clerk, Chair 
- The Rt. Hon. Lord Matthews, Senator member 
- The Hon. Lord Colbeck, judicial member 
- Sheriff Iain Fleming, sheriff member 
- Sheriff Scott Pattison, judicial member 
- Summary Sheriff Joanna McDonald, judicial member 
- Summary Sheriff Alison Michie, judicial member 
- Lindsey Miller, prosecutor member  
- Victoria Young, advocate member  
- Joanne McMillan, solicitor member  
- DCC Bex Smith, constable member  
- Lynn Burns, Victims’ expert member 
- Jay Gormley, Lay member 

 
3. Council membership involves amongst other matters:  
 

- contribute to the development of sentencing guidelines for the approval of the High Court of 
Justiciary; 

- advise on and contribute to the development of sentencing policy; 
- advise on and contribute to the promotion of awareness and understanding of sentencing 

policy and practice; 
- contribute to identifying areas for research or analysis, and consider the outputs of any 

such research; 
- engage directly with stakeholders and co-operate with others in the justice system; and 
- contribute to the development of the Council’s business plan and annual reports. 
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ANNEX C 
 
OVERVIEW OF THE SCOTTISH SENTENCING COUNCIL  
 

➢ The Scottish Sentencing Council was established in 2015 as an independent advisory body 
which carries out a range of work concerning sentencing in Scotland. In November 2025, 
they held a tenth anniversary event.  

 
➢ The establishment of the Council followed proposals by the Sentencing Commission for 

Scotland which found a perceived lack of consistency in sentencing was damaging to public 
confidence, and concluded that it would lead to a material improvement in the criminal 
justice system if there were a framework to promote, and which could be seen by the public 
to promote, greater consistency in sentencing.   

 
➢ The statutory objectives of the Council are to:  

• promote consistency in sentencing practice;  

• assist the development of policy in relation to sentencing; and  

• promote greater awareness and understanding of sentencing policy and practice. 
 

➢ One of the principal ways to achieve these objectives is for the Council to produce 
sentencing guidelines for the Scottish courts.  

 
➢ Sentencing guidelines can be general and apply to all offences. Or they may focus on a 

particular type of offence or category of person who has offended, for example young 
people. Any guidelines developed by the Council must be approved by the High Court of 
Justiciary before they have effect. 

 
➢ Sentencing guidelines are important because judges have to take them into account when 

sentencing offenders in a relevant case.  This will help to ensure sentences are consistent, 
fair and proportionate. If a Judge or Sheriff does not follow a guideline in a case where the 
guideline applies they must give reasons. 

 
➢ Guidelines will be used by, or be of interest to, all court users – judges, prosecutors, 

defence lawyers, accused people, and victims and witnesses. They will also provide 
information about sentencing to the wider public and to the media. 

 
➢ Scottish Ministers have powers to request that the Council prepare or revise guidelines. 

The Council is not obliged to undertake these requests but will provide Scottish Ministers 
with reasons for its decisions if it decides not to comply with a request.  As yet, there have 
been no formal requests made to the Council by the Scottish Government to look at a 
specific area of sentencing. 

  
➢ The legislation enables the Council to: 

• Produce sentencing guidelines on  
o sentencing levels for particular offences;  
o particular types of sentences, disposals, and other orders available at the time of 

sentencing;  
o grounds for departure from sentencing guidelines; and other matters relating to 

sentencing. 

• Support research and academic work relevant to the Council's remit; 

• Collate information on sentencing decisions, and on compliance with and departure from 
sentencing guidelines, and publish this information; and 

• Provide information to the public about sentencing. 



6 
 

 
➢ The Council has taken time to become established and has to date largely focussed on the 

development of guidelines of general application, namely:  
 

• the principles and purposes of sentencing (in force since 26 November 2018),  

• the sentencing process (in force since 22 September 2021),  

• the sentencing of young people (in force since 26 January 2022), and 

• statutory offences of causing death by driving (in force since 16 January 2024) 
 

➢ The causing death by driving guideline was the first offence specific set of guidelines. New 
offence specific guidelines on rape and rape of a young child have also now been finalised by 
the council and approved by the High Court on 3 December 2025.  They will come into force on 
3 March 2026. These mark the next steps in progressing work in this area since the Council 
first announced its intention to develop multiple guidelines on sexual offences, beginning with 
rape, dating back to its 2018-2021 Business Plan. Other guidelines are to follow in due course 
on sexual assault and indecent images of children, as well as domestic abuse. 
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ANNEX D 

[Deleted – out of scope] 
 
 

 
 

ANNEX E 
 
[Deleted – out of scope] 
 
 

 
ANNEX F 

 
 
[Deleted – out of scope] 
 
 
 

ANNEX G 
 
[Deleted – out of scope] 
 
 
 
 

ANNEX H 
 

[Deleted – out of scope] 
 

 
 
 

ANNEX I 
 

[Deleted – out of scope] 
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ANNEX J 
RESEARCH – [Deleted – out of scope] AND NHOs 
 
[Deleted – out of scope] 
 
NHOS 
 
Background 

• During Stage 3 of the Victims, Witnesses, and Justice Reform (Scotland) Bill  Maggie 
Chapman lodged an amendment which sought to mandate the SSC prepare sentencing 
guidelines on the use of non-harassment orders  

• In opposing this amendment, you undertook to Maggie Chapman to write to the SSC to 
request confirmation they will consider the use of NHOs as part of their work in the 
development of guidelines on sexual offences and domestic abuse. 

• Lord Beckett on behalf of the SSC recently responded to your correspondence 
[Redacted (s.30(b)(i) Free and frank provision of advice)] 

• The Council also highlighted its published literature reviews on stalking and on domestic 
abuse which provide some material on NHOs, such as the numbers imposed, examples 
of their use, and, in relation to stalking, the number or orders breached. 

• [Redacted (s.30(b)(i) Free and frank provision of advice)]  

• [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 

Top Lines 

• Thank you for your recent correspondence [Redacted (s.30(b)(i) Free and frank 
provision of advice)] 

• The passage of the Victims, Witnesses, and Justice Reform (S) Bill brought into sharp 
focus the important issue of how NHOs are used to protect victims and the data that is 
available to help understand their use.  

• [Redacted (s.30(b)(i) Free and frank provision of advice)] 

• This would be a very welcome development for victims, practitioners and members of 
the public. 
 

 
Potential topics for discussion  

 
You may wish to invite views on some or all of the following areas:  

 
o  I would be interested to hear more about how the use of NHOs has been raised during 

the engagement on the sentencing guidelines for domestic abuse, currently under 
development.  
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ANNEX K 
[Deleted – out of scope] 
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Cabinet Secretary for Justice and Home Affairs – Meeting with Chief Executive of SCTS 
 

What  
Meeting with Chief Executive of SCTS  

Why 
This is part of a series of regular catch ups with SCTS to discuss 
operational matters. 

Who 
Malcolm Graham, Chief Executive, SCTS 

When 
16:00-16:45, Wednesday 5 November 2025 

Where 
Microsoft Teams 

Agenda/likely 
themes 

 
1. [Deleted – not in scope] 
2. [Deleted – not in scope] 
3. [Deleted – not in scope] 
4. [Deleted – not in scope] 
5. AOB 

 

Media  
Private meeting 

Supporting 
official 

Cat Dalrymple, Director of Justice 

Attached 
documents 

Annex A 
[Deleted – not in scope] 

Annex B 
[Deleted – not in scope] 

Annex C [Deleted – not in scope] 

Annex D [Deleted – not in scope] 

Annex E [Deleted – not in scope] 

Annex F [Deleted – not in scope] 
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Annex A 
AGENDA  
 

1. [Deleted – not in scope] 
 

2. [Deleted – not in scope] 
 

3. [Deleted – not in scope] 
 

4. Legislative update 

• The Victims, Witnesses and Justice Reform Bill received Royal Assent on 30 
October.  

• During the Stage 3 debate, when responding to an amendment lodged by Maggie 
Chapman MSP which would have placed a duty on the Scottish Ministers to report 
on various matters relating to the use of Non-Harassment Orders, you committed to 
raise the matter with Mr Graham, noting that the relevant information would be held 
by SCTS rather than the Scottish Ministers.  

• [Deleted – not in scope] 

• [Deleted – not in scope] 
 

5. AoB 
[Deleted – not in scope] 
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Annex B 
Item 1: [Deleted – not in scope] 
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Annex C 
Item 2: [Deleted – not in scope] 
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Annex D  
Item 3: [Deleted – not in scope] 
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Annex E 
Item 4: Legislative update 
 
Victims, Witnesses, and Justice Reform (Scotland) Act 2025 

 

Stage 3 of the VWJR Bill took place on 16 and 17 September and it received Royal Assent on 30 October. Officials are 

preparing advice for you on commencement. As part of that we have been engaging with SCTS on planning to implement to 

abolition of not proven (and associated reform to majority) as soon as practicable. We have also been working closely with 

SCTS on plans to commission research into jury deliberations, and an Invitation to Tender for this research project will be 

issued this month. 

 

Topics that it may be useful to discuss with Mr Graham are: 

 

Non-Harassment Orders (NHOs) 

• Maggie Chapman MSP lodged an amendment at Stage 3 (amendment 150) which would have placed a duty on the 

Scottish Ministers to report annually on the use of NHOs, including information. 

• We did not support the amendment both because the Scottish Ministers do not hold the information which required to 

be reported upon, and because some of the information required was premised on a misunderstanding of the legal 

framework around the use of NHOs in criminal cases. 

• For example, it required the publication of information about the number of cases in which a victim requested an NHO 

but the court declined to make one, but there is no formal mechanism for a victim to request that the court make an 

NHO. 

• However, I committed to ask you if there is scope for SCTS to make more information available about the use 

of NHOs in criminal cases. 

• I would note that a number of amendments lodged during Stage 2 and Stage 3 appeared to be premised on a concern 

that the courts are too reluctant to make NHOs and making more information available may help to address those 

concerns. 

 

[Deleted – not in scope] 

 

[Deleted – not in scope] 

 

[Deleted – not in scope] 

 
Discussion 
 
Victims, Witnesses, and Justice Reform (Scotland) Act 2025 
You may wish to: 

• Acknowledge the valuable input from SCTS officials to get us to this point. 

• Ask what scope there is for SCTS to record and publish more information about decisions 
relating to NHOs in criminal cases. 

• [Deleted – not in scope] 
 

[Deleted – not in scope] 
 

[Deleted – not in scope] 
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Annex F 
Item 5: [Deleted – not in scope] 
 
 

 

 



MEETING NOTE – CABINET SECRETARY FOR JUSTICE AND HOME AFFAIRS – 
MEETING WITH Malcolm Graham  

  
5 November 2025, 16:00 – MS Teams 

  
 
ATTENDEES 
Cabinet Secretary for Justice and Home Affairs 
Malcolm Graham – SCTS 
Cat Dalrymple - SG 
[Redacted (s.38(1)(b) Personal data relating to third party)] - SG 
 
[Deleted – out of scope] 
 
Legislative Update 

 
[Deleted – out of scope] 
 
CSJHA raised the matter of Non-Harassment Orders and the different amendments 
lodged during the passage of the VWJR Bill on this topic. CSJHA enquired whether more 
data could be provided on NHO and how they are used by courts without getting into the 
facts and circumstances of individual cases. MG expressed his willingness and desire 
to engage with victim support organisations about any concerns they may have about 
NHO and explore whether those issues could be addressed.  
 
On the matter of the reporting duty, MG said that the current system is not designed to 
record data in such a manner. This would require replacing the case management 
system and digital transformation along with integrating data across multiple systems. 
[Redacted (s.30(b)(ii) Free and frank exchange of views)] 
 
 
 
[Deleted – out of scope] 
 
AoB 
 

-END- 
 
 

 

 



From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@copfs.gov.uk>  

Sent: 21 February 2025 11:31 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; Policy Division 

<PolicyDivision@copfs.gov.uk> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: RE: Seeking Your Views on Parliamentary Amendment 

 

[Redacted (s.38(1)(b) Personal data relating to third party)], 

 

[Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

Happy to discuss further if that would help. 

 

Regards 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

Principal Procurator Fiscal Depute 

Policy Division 

 

P Please consider the environment before printing this email. 

From: [Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>  

Sent: 17 February 2025 12:36 

To: [Redacted (s.38(1)(b) Personal data relating to third party)]< [Redacted 

(s.38(1)(b) Personal data relating to third party)]@copfs.gov.uk>; Policy Division 

<PolicyDivision@copfs.gov.uk> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot 

Subject: Seeking Your Views on Parliamentary Amendment 

 

This message was sent from an external source, do not open attachments or 

click links if you do not recognise the sender. 



 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)], 

 

I hope this email finds you well. 

 

I am reaching out to seek your views on Parm Gosal’s Amendment to the Victims, 

Witnesses, and Justice Reform (Scotland) Bill. The amendment details can be found 

at the following link: Daily List 12 February 2025.  The amendment has the effect of 

making it mandatory for the court to impose a non-harassment order to protect the 

victim where an offender is convicted of certain sexual offences where a) the 

perpetrator is known to the victim and b) the victim agrees to the NHO being made. 

 

Given your expertise and interest in this area, we would greatly appreciate any views 

you have on the proposed amendment. Your feedback will help inform Ministers’ 

consideration of this amendment. 

 

With apologies for the tight deadline, please feel free to share your thoughts either 

via email by Friday, February 21st, or, if preferred, we would be happy to arrange a 

short call to discuss further. 

 

Thank you for your time and consideration. I look forward to your response. 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] (she/her) 

Senior Policy Officer | Criminal Law, Practice and Licencing Unit 

Criminal Justice Directorate | GW.15 St Andrew’s House 

 

 

 

https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/victims-witnesses-and-justice-reform-scotland-bill/stage-2/daily-list-12-feb.pdf
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Cabinet Secretary for Justice and Home Affairs – Meeting Conservatives justice 
spokespeople 
 

Key message The VWJR Bill delivers transformative change to put victims at the 
heart of the justice system.  

What 
(minister’s 
role) 

  
Meeting with Liam Kerr MSP and Sharon Dowey MSP 

Why To discuss planned amendments for Stage 3 of the VWJR Bill  
 

Who Liam Kerr MSP 
Sharon Dowey MSP 

When Tuesday 19 August, 1100-1200 

Where MS Teams 

Agenda/likely 
themes 

Agenda sent to Mr Kerr and Ms Dowey along with the invite: 
 

• [Deleted – out of scope] 

• [Deleted – out of scope] 

• [Deleted – out of scope] 

• [Deleted – out of scope] 

• [Deleted – out of scope] 

• [Deleted – out of scope] 

• Non-harassment orders 

• [Deleted – out of scope] 
 

Media  Private meeting 

Supporting 
official 

[Redacted (s.38(1)(b) Personal data relating to third party)] 
(Bill Co-ordination Team) 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
(Victims and Witnesses Unit) 
TBC (Criminal Justice Reform Unit) 
 

Attached 
documents 

Annex A    [Deleted – out of scope]  
Annex B   [Deleted – out of scope] 
Annex C                   [Deleted – out of scope] 
Annex D  [Deleted – out of scope] 
Annex E   [Deleted – out of scope] 
Annex F   [Deleted – out of scope] 
Annex G                  Non-harassment orders 
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ANNEX A 

AGENDA AND SUMMARY 
 
Background 

• This meeting forms part of the handling plan for Stage 3 of the Bill, which is scheduled to 
start on 16 September. The agenda items cover topics raised by Mr Kerr and Ms Dowey 
during Stage 2 proceedings and about which the Cabinet Secretary gave an undertaking to 
engage with them on in advance of Stage 3.  

 
Outcomes 

• To set out SG’s approach on planned Stage 3 amendments, receive any indication of 
Scottish Conservatives position in response and to identify any further and new 
amendments that Mr Kerr and Ms Dowey may be planning. 

 
Agenda 
 
[Deleted – out of scope] 
 
[Deleted – out of scope] 
 
[Deleted – out of scope] 
 
[Deleted – out of scope] 
 
[Deleted – out of scope] 
 
Non-harassment orders 

• Conservative MSPs had lodged amendments to extend the automatic requirement on the court 
to consider making an NHO to sexual offences cases (Pam Gosal MSP) and to remove the 
court’s discretion and require them to make NHOs in all domestic abuse cases (Sharon Dowey 
MSP) 

• Confirm that we are progressing development of amendments at Stage 3 to extend 
requirement for court to consider making an NHO to sexual offences cases and that this will 
also extend to stalking cases given that offending of this kind typically involves harassment 
over a period of time. 

• However, we do not think it is appropriate to remove discretion that courts have to decide 
whether or not it is necessary to make an NHO to protect the victim from further abuse by the 
perpetrator. 

• This would place the court in the position of having to decide what conditions are necessary to 
include in such an order when they do not consider the order itself to be necessary. In addition, 
it would fundamentally remove discretion from the court to make a decision based on the 
specifics of a case and run counter to general sentencing policy. 

• It is an opportunity to hear more from Ms Dowey and gauge reaction to the proposed Scottish 
Government approach. 
 

[Deleted – out of scope] 
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ANNEX B 
[Deleted – out of scope] 
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ANNEX C 

[Deleted – out of scope] 
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ANNEX D 
[Deleted – out of scope]  
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ANNEX E 

[Deleted – out of scope]  
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ANNEX F 
[Deleted – out of scope] 
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ANNEX G 
 
NON-HARASSMENT ORDERS 
 
Lines to take 
 

• As I stated during Stage 2 consideration, we are working to consider how the law 
concerning Non-Harassment Orders can be strengthened to improve protection for victims. 

• In particular, consider a strong case for expanding the categories of case where the court 
are automatically required to consider imposing an NHO to protect the victim without the 
need for an application from the prosecutor. 

• At present, this duty only applies to domestic abuse cases.  

• Since this requirement came into effect in April 2019, there has been a near quadrupling of 
the proportion of cases in which NHOs are made (from 10.8% of cases in 2018/19 to 41.8% 
of cases in 2024/25). 

• Stage 2 amendments lodged by Pam Gosal MSP and Maggie Chapman MSP sought to 
extend this to sexual offence cases and I agree that there is a good case for doing so. 

• I also think that there is a strong case for extending the requirement to consider making an 
NHO to cover crimes of stalking, given that these often involve a perpetrator who is fixated 
on their victim. 

• However, I cannot support an approach that removes the courts’ discretion in individual 
cases regarding whether it is necessary to make an NHO to protect the victim. 

• Doing so would place the court in the position of having to decide what conditions are 
necessary to include in an NHO to protect a victim in a case where they do not consider the 
NHO itself is necessary to protect the victim.  

 
Background 
 
Stage 2 amendments 
 
Pam Gosal MSP, Maggie Chapman MSP and Sharon Dowey MSP each lodged amendments to 
the Bill at Stage 2 relating to the court’s requirement to either impose or consider imposing,  NHOs 
in certain circumstances.  
 
These amendments were not pressed to a vote at Stage 2 and the Cabinet Secretary offered to 
consider further so that suitable amendments could be developed ahead of Stage 3 to address 
their concerns as much as possible. 
 
Sharon Dowey’s amendments related to domestic abuse cases.  They sought to remove the 
existing discretion that the court has to not impose an NHO where it concludes that it is not 
necessary to do so to protect the victim from the risk of further abuse.  These amendments would 
have the effect that, in any case where an offender is convicted of a domestic abuse offence, the 
court must impose an NHO 
 
Pam Gosal’s amendments related to sexual offences cases.  They sought to remove the 
requirement for the prosecutor to apply to the court and make it mandatory for the court to impose 
an NHO on the offender where they are convicted of sexual offences cases in any case where the 
victim has indicated that they wanted an NHO to be imposed.   
 
Maggie Chapman’s amendments related to sexual offence cases too. They took a slightly different 
approach in that they made it mandatory for the court to impose an NHO, unless the victim had 
specifically stated that they did not want an NHO to be imposed and the court had reached the 
view that the degree of risk to the victim is such that an NHO is not necessary.  Her amendments 
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also provided that the victim, as well as the prosecutor, could apply to a court to have an NHO 
varied or revoked. 
 
Mandatory consideration - Extension to Sexual Offences and Stalking 
 
Where a sexual offence is committed by a person’s partner or ex-partner it is likely that a domestic 
abuse aggravation will be attached to the charge and in these cases consideration of an NHO will 
be automatic.   
 
However, there will be a significant number of sexual offence cases where the perpetrator and 
victim are known to each other without having ever been in a relationship.  Depending on the facts 
and circumstances of the case, it may be appropriate for the court to impose an NHO to protect 
the victim from the risk of further offending behaviour.   
 
There will also be many sexual offence cases where the victim and perpetrator are not known to 
each other (e.g. ‘stranger rapes’ or internet-based offending where the victim and perpetrator may 
not necessarily know each other’s ‘real’ identities). In these cases, an NHO would be unlikely to be 
of practical value, and, if the conditions of the NHO were to reveal information about the victim 
which was not previously known to the perpetrator, might even be counter productive.   
 
However, this is a matter which could be considered by the courts under any new requirement to 
consider imposition of an NHO and in such cases, the court may conclude it is not necessary to 
impose an NHO to protect the victim.  As such, while the rate at which NHOs would be imposed in 
sexual offence cases might be lower than in domestic abuse cases, the nature of the offences is 
such that it appears reasonable for courts to be required to consider whether it is necessary to 
impose them on a case-by-case basis. 
 
We consider that, the list of sexual offences at section 288C of the Criminal Procedure (S) Act 
1995 provides an appropriate list of offences to which they duty should apply.  These are sexual 
offences in respect of which an accused person is barred from representing themselves personally 
in court.  In both cases, the measure is concerned with offences where the nature of the offence is 
such that there is a risk that the offender may seek to harass or intimidate the victim during or after 
the court process.  
 
While the stage 2 amendments were specifically concerned with sexual offences, if the 
Government is to legislate to expand the list of offences for which conviction results in the court 
automatically being required to consider making an NHO, there is a good case for extending this 
requirement to cover the offence of stalking.   
 
Data published by the Scottish Sentencing Council  indicates NHOs were imposed on between 
62% and 88% of people convicted of stalking  in the years between 2017-18 and 2021-22,  This 
suggests consideration is very often already given to NHOs through applications from prosecutors 
in stalking cases but making it mandatory to consider imposition seems a sensible next step.  
 
While not a sexual offence listed at section 288C of the 1995 Act, we think there is also a case for 
extending the requirement to consider making an NHO the offence concerning non-consensual 
sharing of intimate images. We understand that a significant minority of these offences are 
committed by a person who is known to the victim but is not their partner or ex-partner.  In such 
cases, it may have been committed for the purpose of harassing or otherwise causing 
psychological harm to the victim. 
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Judicial discretion in making of NHOs 
 
Sharon Dowey’s amendment sought to make the imposition of NHOs mandatory in domestic 
abuse cases.  Pam Gosal and Maggie Chapman’s amendments sought to make them mandatory 
in sexual offence cases where the victim asks for one (Pam Gosal) or unless the victim specifically 
asks for one not to be made (Maggie Chapman).   
 
Mandatory non-harassment orders, or NHOs, were debated during the passage of the Domestic 
Abuse (Scotland) Act 2018. It was argued at that time that mandatory NHOs in all domestic abuse 
cases were not appropriate because the Crown prosecutes a broad range of domestic abuse 
cases, and removing all discretion from the court might result in NHOs being made when, in the 
circumstances of individual cases, they were not appropriate. 
 
Mandating the use of NHOs in all cases might risk undermining the credibility of NHOs if the court 
was required to make them in cases in which there was no reason to consider it necessary to do 
so. 
 
Making the imposition of an NHO mandatory where the victim requests one risks unintended 
consequences as there would be a risk that an offender might seek to pressure the victim not to 
agree to the making of a non-harassment order, especially in cases involving coercive control. 
 
It may be possible to legislate to make the imposition of NHOs mandatory in certain cases.  
However, with few exceptions (such as the mandatory life sentence for murder) sentencing 
decisions in individual cases has, as a matter of policy, been left to the courts to determine in 
individual cases within the overall legal framework provided by Parliament which affords discretion 
to the court, and making the imposition of NHOs mandatory would run contrary to this approach. 
 
There is also a significant practical issue that it is not clear what conditions the court would or 
could include in an NHO which they are obliged to impose, in a case where the court did not 
consider that the NHO itself is necessary to protect the victim.   
 
 
 
 
 
 
 
 
 
 

 

 



From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 15 July 2025 15:37 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Victims, Witnesses and Justice Reform Bill - Stage 3 amendments - 

Non-Harassment Orders - submission to Cab Sec for clearance 

 

Thanks [Redacted (s.38(1)(b) Personal data relating to third party)]. Yes, 

absolutely – our understanding is indeed that civil orders can be extended whereas 

criminal orders cannot be due to the wording of section 234(6) of the 1995 Act.  

 

 

 

My query was really about whether extending a civil NHO had any distinct procedure 

associated with it. [Redacted (s.29(1)(a) Formulation or development of Scottish 

Government policy)] 

 

 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 

 

 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 

 

Cheers 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 



From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 15 July 2025 15:25 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Victims, Witnesses and Justice Reform Bill - Stage 3 amendments - 

Non-Harassment Orders - submission to Cab Sec for clearance 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

When dealing with a further Committee enquiry re Petition 2025 in respect of civil 

NHOs, [Redacted (s.36(1) Confidentiality in legal proceedings (covers legal 

advice))] 

 

 

The MinVCS’s published response to the further enquiry in Petition 2025 said: 

 

“Our understanding is that the arrangements for revocation or variation in the 

criminal context do not allow for an extension of any time period, but in the civil 

context this is not restricted.” 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law 

GW-15 | St Andrew’s House | Edinburgh | EH1 3DG 

 

 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 15 July 2025 15:10 



To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Victims, Witnesses and Justice Reform Bill - Stage 3 amendments - 

Non-Harassment Orders - submission to Cab Sec for clearance 

 

Thanks [Redacted (s.38(1)(b) Personal data relating to third party)]. Again 

apologies… do we think “variation or revocation” includes extending the duration of a 

civil NHO? I was thinking variation related to varying conditions rather than extending 

the length maybe and revocation seems obviously the ending of a NHO.  

 

I take it there is no procedure for extending duration of a non-harassment order? 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 15 July 2025 14:13 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Victims, Witnesses and Justice Reform Bill - Stage 3 amendments - 

Non-Harassment Orders - submission to Cab Sec for clearance 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

I was not able to find any specific sheriff court rules for the extension of a civil NHO. 

The interdicts I referred to are those sought for the purpose of protection against 

abuse under the Protection from Abuse (Scotland) Act 2001.  

 

But I have now identified Court of Session rules specific to the 1997 Act on civil 

NHOs and I would expect the position to be the same in sheriff court-  



 

Procedure for variation or revocation of non-harassment order  

 

43A.2. An application under section 8(7) of the 1997 Act after final decree in an 

action of harassment for the variation or revocation of a non-harassment order shall 

be made by minute in the process of the action to which the application relates. 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law 

GW-15 | St Andrew’s House | Edinburgh | EH1 3DG 

 

 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 15 July 2025 13:57 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: RE: Victims, Witnesses and Justice Reform Bill - Stage 3 amendments - 

Non-Harassment Orders - submission to Cab Sec for clearance 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)] 

 

Thanks for this. Apologies for the no doubt silly question, but do we know how it 

works at present if a victim wants to apply for an extension of a civil NHO? I wasn’t 

sure if we know how the process works – or is the reference to “certain interdicts” 

below inclusive of the civil NHOs process too? 

 

Cheers 

[Redacted (s.38(1)(b) Personal data relating to third party)] 



 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 15 July 2025 13:53 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot> 

Subject: FW: Victims, Witnesses and Justice Reform Bill - Stage 3 amendments - 

Non-Harassment Orders - submission to Cab Sec for clearance 

Importance: High 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

Thanks for the “heads-up” here. We can give this some further thought in the 

meantime in case the CabSec wants to consider further the option for the victim to 

seek an extension to a criminal NHO.  

 

There are some court rules at present for the extension of powers of arrest 

associated with certain interdicts, where an application for an extension is made by 

way of a “minute” in the court process, but in the case of a criminal NHO I’m not sure 

how this approach might be replicated (I’ve no idea what papers are held in the court 

about criminal cases), and court rules are not in our gift. [Redacted (s.29(1)(a) 

Formulation or development of Scottish Government policy)]. 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law 

GW-15 | St Andrew’s House | Edinburgh | EH1 3DG 

 

 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 15 July 2025 11:59 



To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Subject: Victims, Witnesses and Justice Reform Bill - Stage 3 amendments - Non-

Harassment Orders - submission to Cab Sec for clearance 

Importance: High 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)], [Redacted 

(s.38(1)(b) Personal data relating to third party)], [Redacted (s.38(1)(b) Personal 

data relating to third party)] 

 

I’ve attached a draft submission to the Cab Sec on options for taking forward stage 3 

amendments to the VW&JR Bill on non-harassment orders.  If possible, it would be 

good to get this to the Cab Sec for her return from leave at the beginning of next 

week. 

 

VWJR Bill - Stage 3 - NHOs - submission to Cabinet Secretary for Justice and Home 

Affairs details - Objective 

 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)]. 

 

Happy to discuss if that would be helpful 

 

Thanks 



 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

 



From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)] @scotcourts.gov.uk>  

Sent: 11 March 2025 10:14 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)] @gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)] @scotcourts.gov.uk>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)] @gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)] @gov.scot> 

Subject: RE: Victims, Witnesses, and Justice Reform (Scotland) Bill Amendments 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)], 

 

Please see below outline of anticipated impacts caused by the outlined 

amendments; 

 

[Deleted – out of scope] 

  

Amendment 241  seeks that a court MUST impose non-harassment orders in 

s234AZA cases.  The judiciary may have a view on whether they should retain 

discretion on whether to impose a NHO or not, depending on the circumstances of 

the case.   

  

[Deleted – out of scope] 

  

[Deleted – out of scope] 

 

I hope this assists, 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

[Redacted (s.38(1)(b) Personal data relating to third party)]  

Senior Legislation Implementation Manager 

Legislation Implementation Team 

Legislation and Information Unit 



Deputy Chief Executive’s Office, Scottish Courts and Tribunals Service 

Team Mailbox: litenquiries@scotcourts.gov.uk 

 

 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] @gov.scot 

<[Redacted (s.38(1)(b) Personal data relating to third party)] @gov.scot>  

Sent: 10 March 2025 14:45 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)] @scotcourts.gov.uk> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)] @scotcourts.gov.uk>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] @gov.scot; [Redacted 

(s.38(1)(b) Personal data relating to third party)] @gov.scot 

Subject: RE: Victims, Witnesses, and Justice Reform (Scotland) Bill Amendments 

 

CAUTION: This email is from an external sender, please take extra care to consider 

its context, intent and veracity before clicking on links or opening attachments. 

Good afternoon [Redacted (s.38(1)(b) Personal data relating to third party)] 

 

Thank you for your email. I can confirm that the Scottish Government plans to resist 

all of these amendments.  

 

We would appreciate any information in relation to how they will impact on SCTS, as 

this will help with final briefing for Committee on Wednesday. 

 

With best wishes 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Victims and 

Witnesses Unit | Criminal Justice Division | Scottish Government  

Hybrid working; contactable via email, MS Teams and mobile phone – [Redacted 

(s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)] @scotcourts.gov.uk>  

Sent: 10 March 2025 14:19 

mailto:litenquiries@scotcourts.gov.uk


To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)] @gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)] @gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)] @gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)] @scotcourts.gov.uk> 

Subject: Victims, Witnesses, and Justice Reform (Scotland) Bill Amendments 

 

Good Afternoon, 

 

We note the following amendments to the above Bill and wonder if Scottish 

Government plan to oppose; 

 

[Deleted – out of scope] 

241 

[Deleted – out of scope] 

[Deleted – out of scope] 

 

If not opposed, we consider these amendments will have an impact on the SCTS 

and we would be happy to provide further details of the impacts if that would be 

helpful. 

Thanks, 

 

 

[Redacted (s.38(1)(b) Personal data relating to third party)]  

Senior Legislation Implementation Manager 

Legislation Implementation Team 

Legislation and Information Unit 

Deputy Chief Executive’s Office, Scottish Courts and Tribunals Service 

Team Mailbox: litenquiries@scotcourts.gov.uk 

 

 

mailto:litenquiries@scotcourts.gov.uk
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Cabinet Secretary for Justice and Home Affairs – Meeting with Dr Marsha Scott,  
Chief Executive of Scottish Women’s Aid  
 

Key message The Victims, Witnesses, and Justice Reform Bill will put victims at 
the heart of the justice system 

What 
(minister’s 
role) 

Meeting with Dr Marsha Scott, Chief Executive of Scottish Women’s 
Aid 

Why To discuss planned Stage 2 amendments to the Bill and identify key 
issues ahead of the committee sessions  
  

Who Dr Marsha Scott 
 

When Wednesday 5 March 2025, 15.00 to 15.45 

Where In person – T3.26 Scottish Parliament 

Agenda/likely 
themes 

Amendments to the VWJR Bill 

Media  Private meeting 

Supporting 
official 

[Redacted (s.38(1)(b) Personal data relating to third party)], 
Family Law Unit 
[Redacted (s.38(1)(b) Personal data relating to third party)], Bill 
Management Team 

Attached 
documents 

Annex A    Agenda and summary  
 
Annex B  [Deleted – out of scope] 
 
Annex C            [Deleted – out of scope] 
 
Annex D                   [Deleted – out of scope] 
 
Annex E                   Non-harassment orders  
 
Annex F                   [Deleted – out of scope] 
 
Annex G                   [Deleted – out of scope] 
 
Annex H                   [Deleted – out of scope] 
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ANNEX A 

AGENDA AND SUMMARY 
 
Background 
 
This meeting forms part of the handling strategy for Stage 2 of the Bill and provides an opportunity 
to discuss the views of SWA on key issues ahead of the committee sessions. 
 
Outcomes 
 
To identify issues and build consensus ahead of the Criminal Justice Committee Stage 2 sessions 
on the Bill. 
 
Agenda 
 

There is no set agenda for this meeting, but based on engagement with SWA and evidence that 
it’s representatives have given to the committee (including the written evidence of 25 February in 
Annex G) the following are topics are ones to which SWA has voiced opposition that should be 
discussed with Dr Scott: 
 
[Deleted – out of scope] 
 
Dr Scott may look to discuss Pam Gosal’s amendment relating to non-harassment orders. 
 
[Deleted – out of scope] 
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ANNEX B 
[Deleted – out of scope] 
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ANNEX C 
[Deleted – out of scope] 

 
  



5 
 

      ANNEX D 
[Deleted – out of scope] 
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ANNEX E 

Non-harassment orders 
 
Background 
 
Pam Gosal has lodged an amendment that looks to make it mandatory for the courts to make non-
harassment orders in sexual offence cases in certain circumstances where the victim agrees to it 
being made.   
 
Officials have prepared advice on Pam Gosal’s amendments and a submission from [Redacted 
(s.38(1)(b) Personal data relating to third party)] will be with you shortly. 
 
Key messages 
  
The Domestic Abuse (Scotland) Act 2018 provides that in domestic abuse cases, the court 
must consider in all cases whether to impose a non-harassment order 

• The decision whether to impose an NHO is for the court, who take into account all relevant 
facts and circumstances. 

• This reflects that while NHOs may be necessary in many domestic abuse cases, it is for the 
court to exercise their independent discretion in assessing whether it is necessary in any 
given case. 

• Where the sentencing judge considers that it is not necessary to do so to protect the victim, 
they must state their reasons for this in court. 

• In any other case involving misconduct towards a victim, the prosecutor can apply to the court 
on conviction for an NHO to protect the victim. 

• We will carefully consider the terms of Pam Gosal’s amendment. It removes discretion from 
the court to make imposition mandatory of an NHO without any assessment of the specific 
circumstances of a given case. 

• We have concern that requiring the agreement of the victim could result in the perpetrator 
pressuring the victim not to agree to the making of an NHO – particularly in cases involving 
coercive control. 

• An option would be to offer to work with Pam Gosal to bring forward an amendment at Stage 
3 which extends the current approach for domestic abuse cases to the kinds of sexual offence 
cases covered by her amendment 

• This would ensure that when sentencing an offender convicted of a sexual offence, the court 
must always consider whether it is necessary to make an NHO to protect the victim from 
further abuse, without requiring the prosecutor to proactively apply for an NHO but would 
leave discretion with the court taking account of all the facts and circumstances of the case. 
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ANNEX F 
[Deleted – out of scope] 
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Cabinet Secretary for Justice and Home Affairs – Meeting with Sandy Brindley,  
Chief Executive of Rape Crisis Scotland  
 

Key message The Victims, Witnesses, and Justice Reform Bill will put victims at 
the heart of the justice system 

What 
(minister’s 
role) 

Meeting with Sandy Brindley, Chief Executive of Rape Crisis 
Scotland  

Why To discuss planned Stage 2 amendments to the Bill and identify key 
issues ahead of the committee sessions  
  

Who Sandy Brindley 
 

When Tuesday 4 March 2025, 16.00 to 16.45 

Where In person – T3.26 Scottish Parliament 

Agenda/likely 
themes 

Amendments to the VWJR Bill 
[Deleted – out of scope] 

Media  Private meeting 

Supporting 
official 

[Redacted (s.38(1)(b) Personal data relating to third party)], 
Criminal Justice Reform Unit 
[Redacted (s.38(1)(b) Personal data relating to third party)], 
VAWG Unit 
[Redacted (s.38(1)(b) Personal data relating to third party)], Bill 
Management Team 

Attached 
documents 

Annex A    Agenda and summary  
 
Annex B   [Deleted – out of scope] 
 
Annex C                  [Deleted – out of scope] 
 
Annex D                   [Deleted – out of scope] 
 
Annex E                  [Deleted – out of scope] 
 
Annex F                   [Deleted – out of scope] 
 
Annex G                   Non-harassment orders 
 
Annex H                  [Deleted – out of scope] 
 
Annex I                   [Deleted – out of scope] 
 
Annex J                    [Deleted – out of scope] 
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ANNEX A 

AGENDA AND SUMMARY 
 
Background 
 
This meeting forms part of the handling strategy for Stage 2 of the Bill and provides an opportunity 
to discuss the views of RCS on key issues ahead of the committee sessions. 
 
Outcomes 
 
To identify issues and build consensus ahead of the Criminal Justice Committee Stage 2 sessions 
on the Bill. 
 
Agenda 
 

There is no set agenda for this meeting, but based on engagement with RCS (officials collectively 
met with Ms Brindley on 18 February to seek her views on our amendments); evidence that Ms 
Brindley has given to the Committee and issues she has asked to discuss, topics that should be 
covered are: 
 
[Deleted – out of scope] 
 
Ms Brindley may want to discuss Pam Gosal’s amendment relating to non-harassment orders. 
 
[Deleted – out of scope] 
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ANNEX B 

[Deleted – out of scope] 
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ANNEX C 

[Deleted – out of scope] 
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ANNEX D 

[Deleted – out of scope] 
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ANNEX E 
[Deleted – out of scope] 
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        ANNEX F 
 
[Deleted – out of scope] 
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ANNEX G 

Non-harassment orders 
 

Background 
 
Pam Gosal has lodged an amendment that looks to make it mandatory for the courts to make non-
harassment orders in sexual offence cases in certain circumstances where the victim agrees to it 
being made.   
 
Ms Brindley has indicated that this may be something of which she is supportive. 
 
Officials have prepared advice on Pam Gosal’s amendments and a submission from [Redacted 
(s.38(1)(b) Personal data relating to third party)] will be with you shortly. 
 
Key messages 
  
The Domestic Abuse (Scotland) Act 2018 provides that in domestic abuse cases, the court 
must consider in all cases whether to impose a non-harassment order 

• The decision whether to impose an NHO is for the court, who take into account all relevant 
facts and circumstances. 

• This reflects that while NHOs may be necessary in many domestic abuse cases, it is for the 
court to exercise their independent discretion in assessing whether it is necessary in any 
given case. 

• Where the sentencing judge considers that it is not necessary to do so to protect the victim, 
they must state their reasons for this in court. 

• In any other case involving misconduct towards a victim, the prosecutor can apply to the court 
on conviction for an NHO to protect the victim. 

• We will carefully consider the terms of Pam Gosal’s amendment. It removes discretion from 
the court to make imposition mandatory of an NHO without any assessment of the specific 
circumstances of a given case. 

• We have concern that requiring the agreement of the victim could result in the perpetrator 
pressuring the victim not to agree to the making of an NHO – particularly in cases involving 
coercive control. 

• An option would be to offer to work with Pam Gosal to bring forward an amendment at Stage 
3 which extends the current approach for domestic abuse cases to the kinds of sexual offence 
cases covered by her amendment 

• This would ensure that when sentencing an offender convicted of a sexual offence, the court 
must always consider whether it is necessary to make an NHO to protect the victim from 
further abuse, without requiring the prosecutor to proactively apply for an NHO but would 
leave discretion with the court taking account of all the facts and circumstances of the case. 
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ANNEX H 
[Deleted – out of scope] 
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ANNEX I 
 
[Deleted – out of scope] 
 



Meeting between the Cabinet Secretary for Justice and Home Affairs and Dr 
Marsha Scott, Chief Executive of Scottish Women’s Aid to discuss Stage 2 of 
Victims, Witnesses and Justice Reform (Scotland) Bill 
 
Wednesday 5 March 2025, 15.00, on MS Teams 
 
Attendees 
 
Cabinet Secretary for Justice and Home Affairs  
Dr Marsha Scott, Chief Executive – Scottish Women’s Aid 
[Redacted (s.38(1)(b) Personal data relating to third party)], Head of Policy – 
Scottish Women’s Aid 
[Redacted (s.38(1)(b) Personal data relating to third party)], Family Law Unit 
[Redacted (s.38(1)(b) Personal data relating to third party)], Bill Management 
Team 
Jeanette Campbell, Special Advisor 
[Redacted (s.38(1)(b) Personal data relating to third party)], Private Office 
 
Key points 
 
[Deleted – out of scope] 
 
[Deleted – out of scope] 
 
[Deleted – out of scope] 
 
Non-harassment orders (NHOs) 
 
The Cabinet Secretary highlighted Pam Gosal’s amendment on NHOs as one which 
she is keen to do something on but that it would need further work. Dr Scott said that 
SWA have some concerns about the amendment as drafted. She said that she does 
not consider NHOs are working in the way that Parliament originally envisaged and 
is  keen to see improvements made, but is mindful of ensuring that changes do not 
lead to unintended negative consequences.    
 
[Deleted – out of scope] 
 
 
 



Meeting between the Cabinet Secretary for Justice and Home Affairs and 
Sandy Brindley, Chief Executive of Rape Crisis Scotland to discuss Stage 2 of 
Victims, Witnesses and Justice Reform (Scotland) Bill 
 
Tuesday 4 March 2025, 16.00, at the Scottish Parliament 
 
Attendees 
 
Cabinet Secretary for Justice and Home Affairs  
Sandy Brindley, Chief Executive - Rape Crisis Scotland 
[Redacted (s.38(1)(b) Personal data relating to third party)], Criminal Justice 
Reform Unit 
[Redacted (s.38(1)(b) Personal data relating to third party)], VAWG Unit 
[Redacted (s.38(1)(b) Personal data relating to third party)], Bill Management 
Team 
Jeanette Campbell, Special Advisor 
[Redacted (s.38(1)(b) Personal data relating to third party)], Private Office 
 
Key points 
 
[Deleted – out of scope] 
 
[Deleted – out of scope] 
 
[Deleted – out of scope] 
 
Non-harassment orders (NHOs) 
 
Ms Brindley said that she thought the principle behind Pam Gosal’s amendment on 
NHOs was sound but might need a bit of work. Ms Brindley said that one of her 
concerns was that the amendment did not cover individuals who were victims in a 
stranger rape cases.  
 
The Cabinet Secretary said that she was waiting on advice in relation to this topic but 
confirmed that she is keen to look at this area, though noted issues can arise when 
legislation is used to make something mandatory in court proceedings. 
 
Ms Brindley suggested that a way to address this would be to make something along 
the lines of what Pam Gosal is proposing as a ‘presumption for’ instead of 
mandatory. She highlighted that while civil orders are already open to victims of 
sexual offences, this is limited to those who can afford civil legal aid. 
 
[Deleted – out of scope] 
 
[Deleted – out of scope] 
 
[Deleted – out of scope] 
 
 
 
 
 
 



 



From: Jeanette Campbell <Jeanette.Campbell@gov.scot>  

Sent: 15 August 2025 15:32 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; Cabinet Secretary 

for Justice and Home Affairs 2024 <CabSecforJHA@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot> 

Subject: RE: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

thanks 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 15 August 2025 13:30 

To: Jeanette Campbell <Jeanette.Campbell@gov.scot>; Cabinet Secretary for 

Justice and Home Affairs 2024 <CabSecforJHA@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot> 

Subject: RE: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

Hi Jeanette 

 

As set out in the draft note of the meeting between officials and the Cabinet 

Secretary on 6 August (apologies, I realise you weren’t on the copy list), [Redacted 

(s.29(1)(a) Formulation or development of Scottish Government policy)] 

 



 

(the note seeks confirmation as we haven’t had anything in writing from the Cab 

Sec’s office since the meeting on 6 August.) 

 

Happy to discuss if that would be helpful 

 

Thanks 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: Jeanette Campbell <Jeanette.Campbell@gov.scot>  

Sent: 14 August 2025 17:15 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; Cabinet Secretary 

for Justice and Home Affairs 2024 <CabSecforJHA@gov.scot> 

Subject: RE: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

What was outcome of this? 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 04 August 2025 10:54 

To: Cabinet Secretary for Justice and Home Affairs 2024 

<CabSecforJHA@gov.scot> 

Cc: Minister for Victims and Community Safety 2024 <MinisterforVCS@gov.scot>; 

DG Education & Justice <dgej@gov.scot>; Director of Justice 

<DirectorofJustice@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to 

third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 



(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; Communications Justice and Home Affairs 

<CommunicationsJusticeAndHomeAffairs@gov.scot>; Jeanette Campbell 

<Jeanette.Campbell@gov.scot> 

Subject: RE: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)], [Redacted 

(s.38(1)(b) Personal data relating to third party)] 

 

 

For our part, it appears that we could use Wednesday’s meeting on the Victims 

Commissioner amendments to discuss these issues further with the Cabinet 

Secretary. 

 

In light of [Redacted (s.36(1) Confidentiality in legal proceedings (covers legal 

advice))], we thought it would be helpful to provide the Cabinet Secretary with our 

further views in light of those comments regarding proposals to: 

 

a)         Provide victims with a right to request that COPFS appeal against any 

decision to refuse to make an NHO; and/or 

b)         Provide COPFS with a power to be able to apply to a court to extend an NHO 

imposed by a criminal court. 

 

We will of course engage with COPFS officials further and provide any further advice 

we are able to regarding [Redacted (s.30(b)(ii) Free and frank exchange of 

views)]. 



 

[Redacted (s.30(b)(ii) Free and frank exchange of views)]. 

Specifically on a victim being able to ask for COPFS to consider appealing against 

non-imposition of an NHO, we have reflected further in light of the feedback. 

[Redacted (s.30(b)(ii) Free and frank exchange of views)]. 

 

[Redacted (s.30(b)(ii) Free and frank exchange of views)]. 

Thanks 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> On Behalf Of 

Cabinet Secretary for Justice and Home Affairs 2024 

Sent: 02 August 2025 09:27 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; Cabinet Secretary 

for Justice and Home Affairs 2024 <CabSecforJHA@gov.scot> 

Cc: Minister for Victims and Community Safety 2024 <MinisterforVCS@gov.scot>; 

DG Education & Justice <dgej@gov.scot>; Director of Justice 

<DirectorofJustice@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to 

third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 



Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>Communications Justice and Home Affairs 

<CommunicationsJusticeAndHomeAffairs@gov.scot>; Jeanette Campbell 

<Jeanette.Campbell@gov.scot> 

Subject: RE: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)] 

 

I have removed COPFS officials and Law Officers for now from copylist. 

 

Ms Constance has said that she would like to speak with officials on this next week. 

The Cab Sec already has a meeting with officials on Wednesday regarding [Deleted 

– not in scope]. Can you liaise with [Redacted (s.38(1)(b) Personal data relating 

to third party)] on Monday (I am on leave next week) about whether it would make 

sense/be possible to cover both at a slightly expanded meeting or have a separate 

call. 

 

Many thanks. 

 

 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

Private Secretary to Cabinet Secretary for Justice and Home Affairs : Angela 

Constance MSP 

M: [Redacted (s.38(1)(b) Personal data relating to third party)] | E: 

CabSecforJHA@gov.scot   

The Scottish Government | St Andrew’s House, Regent Road, EDINBURGH EH1 

3DG 

 

All e-mails and attachments sent by a Ministerial Private Office to any other official 

on behalf of a Minister relating to a decision, request or comment made by a 

Minister, or a note of a Ministerial meeting, must be filed appropriately by the 

recipient.  Private Offices do not keep official records of such e-mails or attachments.  



 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the 

terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>@gov.scot> On 

Behalf Of Lord Advocate 

Sent: 31 July 2025 16:07 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>@gov.scot>; Cabinet 

Secretary for Justice and Home Affairs 2024 <CabSecforJHA@gov.scot>; Legal 

Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot> 

Cc: Minister for Victims and Community Safety 2024 <MinisterforVCS@gov.scot>; 

Lord Advocate <LordAdvocate@gov.scot>; Solicitor General 

<SolicitorGeneral@gov.scot>; DG Education & Justice <dgej@gov.scot>; Legal 

Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; 

Director of Justice <DirectorofJustice@gov.scot>; [Redacted (s.38(1)(b) Personal 

data relating to third party)] <[Redacted (s.38(1)(b) Personal data relating to 

third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third 

party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@copfs.gov.uk>; [Redacted (s.38(1)(b) Personal data relating to third 

party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@copfs.gov.uk>; Communications Justice and Home Affairs 

<CommunicationsJusticeAndHomeAffairs@gov.scot>; Jeanette Campbell 

http://www.lobbying.scot/


<Jeanette.Campbell@gov.scot>; Policy Division <policydivision@copfs.gov.uk> 

Subject: RE: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

[Redacted (s.38(1)(b) Personal data relating to third party)],  

 

[Redacted (s.36(1) Confidentiality in legal proceedings (covers legal advice))] 

 

Thanks, 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

Tel: [Redacted (s.38(1)(b) Personal data relating to third party)] 

 

All e-mails and attachments sent by a Ministerial Private Office to any other official 

on behalf of a Minister relating to a decision, request or comment made by a 

Minister, or a note of a Ministerial meeting, must be filed appropriately by the 

recipient.  Private Offices do not keep official records of such e-mails or attachments. 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 18 July 2025 11:03 

To: Cabinet Secretary for Justice and Home Affairs 2024 

<CabSecforJHA@gov.scot> 

Cc: Minister for Victims and Community Safety 2024 <MinisterforVCS@gov.scot>; 

Lord Advocate <LordAdvocate@gov.scot>; Solicitor General 

<SolicitorGeneral@gov.scot>; DG Education & Justice <dgej@gov.scot>; Legal 

Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; 

Director of Justice <DirectorofJustice@gov.scot>; [Redacted (s.38(1)(b) Personal 

data relating to third party)] <[Redacted (s.38(1)(b) Personal data relating to 

third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third 

party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 



Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>[Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@copfs.gov.uk>; [Redacted (s.38(1)(b) Personal data relating to third 

party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@copfs.gov.uk>; Communications Justice and Home Affairs 

<CommunicationsJusticeAndHomeAffairs@gov.scot>; Jeanette Campbell 

<Jeanette.Campbell@gov.scot>; 

Subject: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-Harassment 

Orders 

 

Please see attached submission on the above. 

 

Happy to discuss 

 

Thanks 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 
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From: [Redacted (s.38(1)(b) Personal data relating to third party)] 
Criminal Justice Division 

18 July 2025 
 
PS/Cabinet Secretary for Justice and Home Affairs 
 
VICTIMS, WITNESSES AND JUSTICE REFORM (SCOTLAND) BILL – NON-
HARASSMENT ORDERS 
 
Priority and Purpose 
 

1. Routine: To provide the Cabinet Secretary with information about how Stage 3 
amendments to the Victims, Witnesses and Justice Reform Bill to reform the use of 
Non-Harassment Orders (NHOs) in criminal cases may be developed. 

 
Recommendation 
 

2. Recommends that the Cabinet Secretary indicate her views about: 
 

• How the court assesses imposition of NHOs in individual cases: 
o [Redacted (s.29(1)(a) Formulation or development of Scottish 

Government policy)] 
o [Redacted (s.29(1)(a) Formulation or development of Scottish 

Government policy)] 
 

• New rights for victims: 
o [Redacted (s.29(1)(a) Formulation or development of Scottish 

Government policy)] 
o [Redacted (s.29(1)(a) Formulation or development of Scottish 

Government policy)] 
 

 
Context and Issues 
 

3. Pam Gosal MSP, Maggie Chapman MSP and Sharon Dowey MSP each lodged 
amendments to the Bill at Stage 2 relating to the court’s requirement to either impose 
or consider imposing,  NHOs in certain circumstances.  

 
4. These amendments were not pressed to a vote at Stage 2 and the Cabinet 

Secretary offered to consider further so that suitable amendments could be 
developed ahead of Stage 3 to address their concerns as much as possible. 

 
5. It is challenging to develop policy options that may meet MSP and Parliamentary 

handling expectations. This is because underlying the amendments lodged is a view 
that the independent court is not imposing NHOs in all cases where some view that 
protection should be given to the victim. How this interacts with the independent 
court assessing each case on its merits and, on occasion, not imposing an NHO 
presents a fundamental policy challenge.  
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6. This submission considers various policy options which would both strengthen the 
system for consideration of NHOs by the independent court, and give new rights to 
victims in certain areas, while ultimately retaining discretion for prosecutors and the 
court in individual cases. 
 

7. [Redacted (s.29(1)(a) Formulation or development of Scottish Government 
policy)] 
 

 
Current Law on NHOs 
 

8. Under the current law for all offences except domestic abuse offences, when an 
offender is being sentenced, the prosecutor can apply to the court to ask for 
imposition of an NHO in any case where an offender has been convicted of an 
offence involving misconduct towards another person. Where such an application is 
made, the court may impose an NHO if it is satisfied, on the balance of probabilities, 
that it is appropriate to do so in order to protect the victim from harassment. 

 
9. A different approach applies where an offender is convicted of a domestic abuse 

offence1.  In these cases, the court is required to consider imposing an NHO without 
the prosecutor having to make an application to the court. The test for deciding 
whether to make an NHO is also slightly different, with a presumption in favour of 
making an NHO unless the court concludes that there is no need for the victim to be 
protected by such an order. 

 
Stage 2 amendments 

 
10. Pam Gosal’s amendments related to sexual offences cases.  They sought to remove 

the requirement for the prosecutor to apply to the court and make it mandatory for 
the court to impose an NHO on the offender where they are convicted of sexual 
offences cases in any case where the victim has indicated that they wanted an NHO 
to be imposed.   

 
11. Maggie Chapman’s amendments related to sexual offence cases too. They took a 

slightly different approach in that they made it mandatory for the court to impose an 
NHO, unless the victim had specifically stated that they did not want an NHO to be 
imposed and the court had reached the view that the degree of risk to the victim is 
such that an NHO is not necessary.  Her amendments also provided that the victim, 
as well as the prosecutor, could apply to a court to have an NHO varied or revoked. 

 
12. Sharon Dowey’s amendments related to domestic abuse cases.  They sought to 

remove the existing discretion that the court has to not  impose an NHO where it 
concludes that it is not necessary to do so to protect the victim from the risk of further 
abuse.  These amendments would have the effect that, in any case where an 
offender is convicted of a domestic abuse offence, the court must impose an NHO. 

 

 
1 Either an offence of ‘abuse of a partner or ex-partner’ at section 1 of the Domestic Abuse (Scotland) Act 
2018 or an offence where the statutory domestic abuse aggravation at section 1 of the Abusive Behaviour and 
Sexual Harm (Scotland) Act 2016 has been proven. 
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13. A copy of the Notes on Amendments prepared for Stage 2 of the Bill is attached at 
Annex A.   

 
Information about current use of NHOs and stakeholder concerns 
 

14. Broadly speaking the stage 2 amendments related to two general areas:  
 

• Consideration by the court: 
o Whether the current automatic requirement for courts to consider 

imposing an NHO in domestic abuse cases should be extended to 
sexual offences; and 

o Whether the existing discretion the courts have to decide whether it is 
necessary to impose an NHO in any individual case should be 
constrained or removed; and  

• Rights for victims: 
o Whether, once an NHO has been made, victims should be able to 

apply to the court directly for that NHO to be varied or revoked 
(currently this can only be done by the prosecutor) 

 
15. Separately, the Public Petitions Committee have been considering Public Petition 

PE2025 which calls for improvements to be made to the support available to victims 
of domestic violence who have been forced to flee their home.  The Committee has 
contacted the Government seeking information about whether and how civil and 
criminal NHOs can be extended when the person whom the order is intended to 
protect remains concerned about their safety at the point where the NHO is due to 
expire.   
  

16. Officials met with representatives of victims’ groups following Stage 2 to discuss the 
issues raised by the amendments.  Victims’ groups were supportive of extending the 
automatic requirement to consider imposing an NHO to sexual offences.   
 

17. With regard to the imposition of NHOs in domestic abuse cases, victims’ groups 
expressed a view that some decisions being made in individual cases did not in their 
view reflect the legal position that the court is required to impose an NHO unless it 
concludes that it is not necessary to do so to protect the victim from the risk of further 
abuse. 

 
18. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
19. Statistics on the use of NHOs in domestic abuse cases show that there has been a 

very significant increase in their use since the requirement to consider them in every 
case came into effect in April 2019: 
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20. Prior to the Domestic Abuse (S) Act 2018 coming into effect, in 2018-19, the 
courts imposed NHOs in 10.8% of all domestic abuse cases.  This has steadily 
increased since then and in 2024-25 the courts imposed NHOs in 41.8% of 
cases. 9 
 

21. In cases tried on indictment, the proportion of domestic abuse cases in which an 
NHO was imposed on conviction increased from 23.9% in 2018-19 to 69.7% in 2024-
25.   

 
22. In cases tried summarily, the proportion increased from 10.1% in 2018-19 to 38.6% 

in 2024-25.    
 
Options Considered and Advice 
 
Consideration of NHOs by the court 
 
Extension of automatic requirement to consider NHOs to sexual offences and certain other 
offences 
 

23. At present, it is only in domestic abuse cases that the court is automatically required 
to consider whether to impose an NHO when sentencing an offender. In the most 
recent full year for which figures are available, Scottish courts imposed a total of 
4,058 NHOs in criminal cases, of which 3,554 (87%) were for domestic abuse 
offences.  While it is of course open to the prosecutor to consider applying to the 
court for an NHO in any case, the statistics referred to at paragraphs 19-22 indicate 
that requiring courts to consider imposing an NHO does seem to have resulted in a 
significant increase in the rate at which NHOs are imposed2. 
 

24. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
2 There may be other reasons for the increase too e.g. improved judicial training on domestic abuse, greater 
understanding of the need for protection for victims etc. 
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25. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 

26. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 

27. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 

28. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 

29. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 

30. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 

31. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 

32. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 

33. [Redacted (s.30(b)(i) Free and frank provision of advice)] 
 

Mandatory imposition of NHOs in domestic abuse cases 
 

34. Sharon Dowey’s amendment sought to make the imposition of NHOs mandatory in 
domestic abuse cases.  Pam Gosal and Maggie Chapman’s amendments would 
make them mandatory in sexual offence cases where the victim asks for one (Pam 
Gosal) or unless the victim specifically asks for one not to be made (Maggie 
Chapman).  During Stage 2 debate on these amendments, the Cabinet Secretary 
stated that: 

 
“Mandatory non-harassment orders, or NHOs, were debated during the passage of 
the Domestic Abuse (Scotland) Act 2018. It was argued at that time that mandatory 
NHOs in all domestic abuse cases were not appropriate because the Crown 
prosecutes a broad range of domestic abuse cases, and removing all discretion from 
the court might result in NHOs being made when, in the circumstances of individual 
cases, they were not appropriate. 
 
During those debates, concern was expressed that mandating the use of NHOs in all 
cases might risk undermining the credibility of NHOs if the court was required to 
make them in cases in which there was no reason to consider it necessary to do so.” 

 
35. The Cabinet Secretary also noted that making the imposition of an NHO mandatory 

where the victim requests one risks unintended consequences: 
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“I also want to touch on a significant risk that might arise through requiring a victim to 
give consent for an NHO to be imposed, as there might be unintended 
consequences. Scottish Women’s Aid and Rape Crisis Scotland have raised that 
during our engagement.  
 
Although I understand why the provision is there in the context of a mandatory 
requirement to make an NHO, that would mean that there would be a risk that an 
offender might seek to pressure the victim not to agree to the making of a non-
harassment order, especially in cases involving coercive control. That is not 
something that any of us would want to see.” 

 
36. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
37. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
38. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
39. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
 
New victims’ rights 
 
Mechanism for reviewing decision not to grant NHO 
 

40. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
41. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
42. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
43. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 

44. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 

45. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 

46. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 

47. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 

48. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
Power for victim to ask for an NHO to be extended 
 

49. The Citizen Participation and Public Petitions Committee are currently considering 
Petition PE2025, which calls for improvements to be made to the support available to 
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victims of domestic violence who have been forced to flee their home.  In the 
Committee’s letter to the Minister for Victims and Community Safety of 28 May 2025, 
they have sought information about “what mechanism, if any, exists for the person at 
risk or the victim to request the extension of a Non-Harassment Order, both when the 
NHO has been made by a civil court following an application by a person at risk, and 
when the NHO has been made against an offender by a criminal court as part of 
their sentencing and if no such mechanism exists in either or both the above cases, 
what plans there are for including that in the legislation under consideration.” 
 

50. The rules governing civil NHOs and criminal NHOs are different.  A person who has 
a civil NHO made for their protection can apply to the court for it to be extended.  
Where a court imposes an NHO to protect a victim when sentencing an offender in a 
criminal case, the victim has no power to apply to the court to vary or revoke an 
NHO, but COPFS can do so on the victim’s behalf.  However, section 234A(6) of the 
Act specifically provides that COPFS cannot apply to the court to extend an NHO.   
 

51. At the time the legislation was debated in Parliament in 1997, a probing amendment 
was lodged which would have removed the restriction preventing COPFS from 
applying to the court to extend an NHO.  The amendment was opposed by the 
Government of the day because in their view it conflicted with the general approach 
on sentencing which is once a sentence is imposed, it is enforced but cannot be 
changed during the period of the sentence being live3. 

 
52. This is the reason why there is no power for either the victim or COPFS to apply to a 

court to extend an NHO if the victim believes they are still at risk at the point at which 
the NHO expires. 
 

53. [Redacted (s.29(1)(a) Formulation or development of Scottish Government 
policy)] 

 
54. [Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 
 

55. [Redacted (s.29(1)(a) Formulation or development of Scottish Government 
policy)] 
 

56. [Redacted (s.29(1)(a) Formulation or development of Scottish Government 
policy)] 
 

57. [Redacted (s.29(1)(a) Formulation or development of Scottish Government 
policy)] 
 

58. [Redacted (s.29(1)(a) Formulation or development of Scottish Government 
policy)] 

 
Legal Considerations 
 

 
3 Apart of course from COPFS’ power to lodge an appeal against unduly lenient sentence, which is subject to 
the rules concerning time limits for lodging appeals following sentence. 
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59. [Redacted (s.36(1) Confidentiality in legal proceedings (covers legal advice))]  
 

60. [Redacted (s.36(1) Confidentiality in legal proceedings (covers legal advice))] 
 

61.  [Redacted (s.36(1) Confidentiality in legal proceedings (covers legal advice))] 
 

62. [Redacted (s.36(1) Confidentiality in legal proceedings (covers legal advice))] 
 

Financial Considerations  
 

63. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
64. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
65. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
66. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

  
 
Quality Assurance 
 

67. This submission has been cleared by Anna Donald, Deputy Director of Criminal 
Justice Division. 

 
Conclusion and next Steps 
 

68. The Cabinet Secretary is invited to provide her views on the following 
recommendations: 

 
[Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
69. [Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
[Redacted (s.30(b)(i) Free and frank provision of advice)] 

 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
Justice Directorate: Criminal Justice Division 
Ext [Redacted (s.38(1)(b) Personal data relating to third party)] 
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Cabinet Secretaries and 
Ministers Copy List For 

Action 

For 
Information 

Portfolio 
interest 

For 
Information 

Constituency 
interest 

For 
Information 

General 
awareness 

Minister for Victims and 
Community Safety  
Lord Advocate 
Solicitor General 
 

 X 
 

X 
X 

  

 
 

 
 

 

 

 

Officials Copy List 

DG Education and Justice 
PS/LSLA 
Director of Justice 
Anna Donald 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
[Redacted (s.38(1)(b) Personal data relating to third party)] 
Communications Justice 
Jeanette Campbell 



Victims, Witnesses, and Justice Reform (Scotland) Bill – note of meeting 

between officials and CSJHA on [Deleted – Not in Scope] and NHOs 

 

5 August 2025 on MS Teams 

 

Attendees 

 

Cabinet Secretary for Justice and Home Affairs 

[Redacted (s.38(1)(b) Personal data relating to third party)], Victims and 

Witnesses Unit 

[Redacted (s.38(1)(b) Personal data relating to third party)], Victims and 

Witnesses Unit 

[Redacted (s.38(1)(b) Personal data relating to third party)], Criminal Law, 

Practice and Licensing Unit 

[Redacted (s.38(1)(b) Personal data relating to third party)], Criminal Law, 

Practice and Licensing Unit 

[Redacted (s.38(1)(b) Personal data relating to third party)], VWJR Bill Team 

 

Main points 

[Deleted – Not in Scope] 

• [Deleted – Not in Scope] 

• [Deleted – Not in Scope] 

• [Deleted – Not in Scope] 

• [Deleted – Not in Scope] 

• [Deleted – Not in Scope] 

 

NHOs 

• Officials provided an overview of the non-government amendments lodged at 

Stage 2.  

• Broadly speaking, these related either to extending the court’s duty to 

consider making an NHO without COPFS first having to apply to the court for 

one (which currently applies only to domestic abuse cases) so that it also 

applies to all sexual offence cases, or to removing or restricting the court’s 



discretion not to make an NHO if they do not consider it necessary to do so to 

protect the victim. 

• Officials reiterated advice that had previously been provided to confirm that 

extending the automatic duty to consider NHOs to other categories of 

offences – both sexual offences and stalking – should be reasonably 

straightforward and amendments have been instructed.   

• The Cabinet Secretary confirmed that she did not wish to pursue amendments 

that removed courts’ discretion in determining whether to make an NHO. 

• [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

• Officials gave an overview of conversations with COPFS officials.  

• [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

• [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

• [Redacted (s.30(b)(ii) Free and frank exchange of views)]  

• [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

• The Cabinet Secretary noted these concerns [and that in view of this she was 

minded to pursue only the amendments to extend automatic consideration of 

NHOs to sexual offences and stalking cases.] 

 

 

 



From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 05 August 2025 15:59 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot> 

Subject: RE: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)] 

Thanks – no problem, I think the meeting is more likely around understanding 

[Redacted (s.30(b)(ii) Free and frank exchange of views)]. 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 05 August 2025 15:50 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot> 



Subject: RE: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)], 

 

I’m still getting up to speed with everything that’s been happening but I don’t think 

there’s any need for me to come along. Unless you disagree or would just like SGLD 

support, in which case I’d be happy to come along. 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

[Redacted (s.38(1)(b) Personal data relating to third party)]¦ Solicitor 

Scottish Government Legal Directorate ¦ Equalities and Criminal Justice Division ¦ 

Area 1H North ¦ Victoria Quay ¦ Edinburgh ¦ EH6 6QQ ¦ Telephone: [Redacted 

(s.38(1)(b) Personal data relating to third party)]¦ [Redacted (s.38(1)(b) Personal 

data relating to third party)]@gov.scot 

 

This advice is from the Scottish Government Legal Directorate. It may be exempt 

from disclosure under Freedom of Information legislation. Legal advice and the 

source of legal advice must not be disclosed outside the Scottish Government 

without the prior consent of the Law Officers. Find out more on Pathways LPP 

training. 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 05 August 2025 15:06 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot> 

http://www.gov.scot/


Subject: RE: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)] 

 

Thanks – I’ll read through now.  Cab Sec’s office have just confirmed that they want 

to try to add this to the subjects being discussed with her at the meeting on the 

[Deleted – Not in Scope] tomorrow. Would you want to attend? 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 05 August 2025 13:28 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot> 

Subject: RE: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

Hello [Redacted (s.38(1)(b) Personal data relating to third party)], 

 

Sorry, just back from A/L this morning and making my way through emails. 

[Redacted (s.36(1) Confidentiality in legal proceedings (covers legal advice))] 

 



[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

[Redacted (s.38(1)(b) Personal data relating to third party)]¦ Solicitor 

Scottish Government Legal Directorate ¦ Equalities and Criminal Justice Division ¦ 

Area 1H North ¦ Victoria Quay ¦ Edinburgh ¦ EH6 6QQ ¦ Telephone: [Redacted 

(s.38(1)(b) Personal data relating to third party)] ¦ [Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot 

 

This advice is from the Scottish Government Legal Directorate. It may be exempt 

from disclosure under Freedom of Information legislation. Legal advice and the 

source of legal advice must not be disclosed outside the Scottish Government 

without the prior consent of the Law Officers. Find out more on Pathways LPP 

training. 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 05 August 2025 13:22 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: FW: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

Sorry, missed you off.  

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 05 August 2025 13:22 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: RE: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

I don’t think I have it. 

 

http://www.gov.scot/


[Redacted (s.38(1)(b) Personal data relating to third party)] 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

SGLD: Equalities and Criminal Justice Division branch 1 

 

This advice is from the Scottish Government Legal Directorate. It may be exempt 

from disclosure under Freedom of Information legislation. Legal advice and the 

source of legal advice must not be disclosed outside the Scottish Government 

without the prior consent of the Law Officers. Find out more on Pathways LPP 

training.  

 

I am sending this email at a time which is suited to my personal working 

arrangements. If received at a time which does not fall within your normal working 

hours, I do not expect a response until after you are back at work. 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 05 August 2025 12:04 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot> 

Subject: FW: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)], [Redacted 

(s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] and I have just come 

out of a meeting with [Redacted (s.38(1)(b) Personal data relating to third party)] 

about NHOs where we discussed [Redacted (s.30(b)(ii) Free and frank exchange 

of views)].  [Redacted (s.38(1)(b) Personal data relating to third party)] 

mentioned [Redacted (s.30(b)(ii) Free and frank exchange of views)]. Have you 

received this?  We’re expecting to meet with the Cab Sec tomorrow to discuss 

[Redacted (s.30(b)(ii) Free and frank exchange of views)]. 



 

Happy to discuss 

 

Thanks 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 



[Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

1. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

2. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

3. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

4. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

5. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

6. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

7. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

8. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

9. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

10. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

11. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

12. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

13. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

14. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

15. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

16. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

17. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

18. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

19. [Redacted (s.30(b)(ii) Free and frank exchange of views)] 



From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>  

Sent: 27 August 2025 14:37 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Cc: Minister for Victims and Community Safety 2024 <MinisterforVCS@gov.scot>; 

Lord Advocate <LordAdvocate@gov.scot>; Cabinet Secretary for Justice and Home 

Affairs 2024 <CabSecforJHA@gov.scot>; Legal Secretariat to the Lord Advocate 

<LegalSecretariattotheLordAdvocate@gov.scot>; Solicitor General 

<SolicitorGeneral@gov.scot>; DG Education & Justice <dgej@gov.scot>; Legal 

Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; 

Director of Justice <DirectorofJustice@gov.scot>; [Redacted (s.38(1)(b) Personal 

data relating to third party)] <[Redacted (s.38(1)(b) Personal data relating to 

third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third 

party)] <[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@copfs.gov.uk>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@copfs.gov.uk>; 

Communications Justice and Home Affairs 

<CommunicationsJusticeAndHomeAffairs@gov.scot>; Jeanette Campbell 

<Jeanette.Campbell@gov.scot>; Policy Division <policydivision@copfs.gov.uk> 

Subject: RE: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

[Redacted (s.38(1)(b) Personal data relating to third party)],  

 

[Redacted (s.30(c) Otherwise prejudice effective conduct of public affairs)] 



 

Thanks, 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)]  

Tel: [Redacted (s.38(1)(b) Personal data relating to third party)] 

 

All e-mails and attachments sent by a Ministerial Private Office to any other official 

on behalf of a Minister relating to a decision, request or comment made by a 

Minister, or a note of a Ministerial meeting, must be filed appropriately by the 

recipient.  Private Offices do not keep official records of such e-mails or attachments. 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 20 August 2025 12:13 

To: Lord Advocate <LordAdvocate@gov.scot>; Cabinet Secretary for Justice and 

Home Affairs 2024 <CabSecforJHA@gov.scot>; Legal Secretariat to the Lord 

Advocate <LegalSecretariattotheLordAdvocate@gov.scot> 

Cc: Minister for Victims and Community Safety 2024 <MinisterforVCS@gov.scot>; 

Solicitor General <SolicitorGeneral@gov.scot>; DG Education & Justice 

<dgej@gov.scot>; Legal Secretariat to the Lord Advocate 

<LegalSecretariattotheLordAdvocate@gov.scot>; Director of Justice 

<DirectorofJustice@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to 

third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 



party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)] @copfs.gov.uk>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@copfs.gov.uk>; 

Communications Justice and Home Affairs 

<CommunicationsJusticeAndHomeAffairs@gov.scot>; Jeanette Campbell 

<Jeanette.Campbell@gov.scot>; Policy Division <policydivision@copfs.gov.uk> 

Subject: RE: Victims, Witnesses and Justice Reform (S) Bill - Stage 3 - Non-

Harassment Orders 

 

Hi  

 

To confirm following a meeting between the Cabinet Secretary and officials to 

discuss the approach to amendments concerning NHOs in the VW&JR Bill on 6 

August,  it has been agreed that we will develop amendments to expand the range of 

offences where the court will automatically be required to consider making an NHO 

without a prior application from the prosecutor to include certain sexual offences, 

stalking and intimate images offences, but will not proceed with [Redacted 

(s.29(1)(a) Formulation or development of Scottish Government policy)] 

 

Thanks 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 



From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@copfs.gov.uk>  

Sent: 07 August 2025 14:21 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)] @gov.scot> 

Subject: RE: VW&JR Bill - Stage 3 - Options Paper on NHOs 

 

[Redacted (s.38(1)(b) Personal data relating to third party)],  

 

Following our meeting, I checked with our management information unit to see if we 

were able to identify the number of variations for criminal NHOs that are made but 

have been advised that we do not hold that data in an extractable form. 

 

I was advised, however, that they spoke to SCTS to see if they can assist and SCTS 

came back asking for confirmation if the data was for just Criminal NHOs or Civil as 

well, and they also asked is it how many applications to vary or revoke that have 

been submitted by COPFS? Or by social work or just a count of all regardless of the 

applicant? 

 

I indicated that I would revert to yourself and confirm that the information you were 

looking for may be available from SCTS. 

 

Regards 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

Principal Procurator Fiscal Depute 

Policy Division 

 

P Please consider the environment before printing this email. 

From: [Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>  

Sent: 05 August 2025 13:37 



To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@copfs.gov.uk> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot; 

[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot 

Subject: RE: VW&JR Bill - Stage 3 - Options Paper on NHOs 

 

This message was sent from an external source, do not open attachments or 

click links if you do not recognise the sender. 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)] 

 

Thanks for taking the time to discuss COPFS’ concerns in relation to NHOs this 

morning.  Just to confirm that having spoken to SGLD, they’ve now passed the paper 

you referred to on to me to (the policy lead received it last week but has been on 

leave until today) 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@copfs.gov.uk>  

Sent: 26 June 2025 20:10 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@copfs.gov.uk> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot> 

Subject: RE: VW&JR Bill - Stage 3 - Options Paper on NHOs 

 

[Redacted (s.38(1)(b) Personal data relating to third party)], 



 

Thank you for sight of the options paper and the request for initial views on a number 

of questions posed within the paper. I’ve attached some initial observations but am 

more than happy to have more detailed in person discussions to expand on these 

points if that is of assistance.  

 

[Redacted (s.30(b)(ii) Free and frank exchange of views)] 

 

As I indicated we are happy to explore these initial observations further in due 

course. 

 

Regards 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

Principal Procurator Fiscal Depute 

Policy Division 

 

P Please consider the environment before printing this email. 

From: [Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>  

Sent: 19 June 2025 16:07 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@copfs.gov.uk>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@copfs.gov.uk> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot; 

[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot; 

[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot 

Subject: VW&JR Bill - Stage 3 - Options Paper on NHOs 

 

This message was sent from an external source, do not open attachments or 

click links if you do not recognise the sender. 

 



Hi [Redacted (s.38(1)(b) Personal data relating to third party)], [Redacted 

(s.38(1)(b) Personal data relating to third party)] 

 

As you may be aware, a number of amendments were lodged at Stage 2 of the 

Victims, Witnesses and Justice Reform Bill on the subject of NHOs – seeking either 

to extend the approach re. automatic consideration of NHOs to cover offences 

beyond those relating to domestic abuse, or to restrict or remove the discretion of the 

court not to grant an NHO in these cases.  

 

The Cabinet Secretary opposed these amendments and Members agreed to 

withdraw them on the basis that the Cabinet Secretary would work with them to 

develop a workable amendment to be lodged at Stage 3 in September.  We’ve been 

looking at potential options for what such a Stage 3 amendment could look like, and 

have put together the following paper setting out three possible areas where 

changes could be made (with thanks to [Redacted (s.38(1)(b) Personal data 

relating to third party)], who did the majority of the work before going on leave). 

 

It would be helpful to have any initial views on this by Monday 30 June as 

unfortunately, time to develop amendments ahead of Stage 3 is somewhat limited. 

 

I’d be happy to discuss in more detail if that would be helpful 

 

Thanks 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

 

 



From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 09 September 2025 16:46 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot>; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: RE: VWJR Bill - Amendments 147 re NHOs - SGLD to Policy - 9 

September 2025 (2) 

 

Have further updated the note to reflect the discussion below  – can’t help thinking 

that we’re in a position where [Redacted (s.30(b)(ii) Free and frank exchange of 

views)] 

 

(suspect the re-working required would be well beyond any manuscript 

amendment?) 

 

Thanks 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 



Sent: 09 September 2025 16:36 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: RE: VWJR Bill - Amendments 147 re NHOs - SGLD to Policy - 9 

September 2025 (2) 

 

[Redacted (s.36(1) Confidentiality in legal proceedings (covers legal advice))] 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] ¦ Solicitor 

Scottish Government Legal Directorate ¦ Equalities and Criminal Justice Division ¦ 

Area 1H North ¦ Victoria Quay ¦ Edinburgh ¦ EH6 6QQ ¦ Telephone: [Redacted 

(s.38(1)(b) Personal data relating to third party)] ¦ [Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot 

 

This advice is from the Scottish Government Legal Directorate. It may be exempt 

from disclosure under Freedom of Information legislation. Legal advice and the 

source of legal advice must not be disclosed outside the Scottish Government 

without the prior consent of the Law Officers. Find out more on Pathways LPP 

training. 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 09 September 2025 16:34 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

https://scot.us19.list-manage.com/track/click?u=2a8653fe8349857fa44bf3c0a&id=3c6fe478b6&e=96c2cf7feb
https://scot.us19.list-manage.com/track/click?u=2a8653fe8349857fa44bf3c0a&id=3c6fe478b6&e=96c2cf7feb
http://www.gov.scot/


(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: RE: VWJR Bill - Amendments 147 re NHOs - SGLD to Policy - 9 

September 2025 (2) 

 

[Redacted (s.36(1) Confidentiality in legal proceedings (covers legal advice))] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 09 September 2025 16:29 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: RE: VWJR Bill - Amendments 147 re NHOs - SGLD to Policy - 9 

September 2025 (2) 

 

[Redacted (s.36(1) Confidentiality in legal proceedings (covers legal advice))] 



 

 

 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] ¦ Solicitor 

Scottish Government Legal Directorate ¦ Equalities and Criminal Justice Division ¦ 

Area 1H North ¦ Victoria Quay ¦ Edinburgh ¦ EH6 6QQ ¦ Telephone: [Redacted 

(s.38(1)(b) Personal data relating to third party)] ¦ [Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot 

 

This advice is from the Scottish Government Legal Directorate. It may be exempt 

from disclosure under Freedom of Information legislation. Legal advice and the 

source of legal advice must not be disclosed outside the Scottish Government 

without the prior consent of the Law Officers. Find out more on Pathways LPP 

training. 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 09 September 2025 16:21 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: RE: VWJR Bill - Amendments 147 re NHOs - SGLD to Policy - 9 

September 2025 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.36(1) Confidentiality in legal proceedings (covers legal advice))] 

https://scot.us19.list-manage.com/track/click?u=2a8653fe8349857fa44bf3c0a&id=3c6fe478b6&e=96c2cf7feb
https://scot.us19.list-manage.com/track/click?u=2a8653fe8349857fa44bf3c0a&id=3c6fe478b6&e=96c2cf7feb
http://www.gov.scot/


 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 09 September 2025 16:05 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating to third party)] 

<[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Subject: VWJR Bill - Amendments 147 re NHOs - SGLD to Policy - 9 September 

2025 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)], 

 

In the time available, here are some thoughts. Have copied in [Redacted (s.38(1)(b) 

Personal data relating to third party)] and [Redacted (s.38(1)(b) Personal data 

relating to third party)] but appreciate they will not likely have time to comment in 

time available. 

 

[Redacted (s.36(1) Confidentiality in legal proceedings (covers legal advice))] 

 

Hope that’s useful to for now. 



 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] ¦ Solicitor 

Scottish Government Legal Directorate ¦ Equalities and Criminal Justice Division ¦ 

Area 1H North ¦ Victoria Quay ¦ Edinburgh ¦ EH6 6QQ ¦ Telephone: [Redacted 

(s.38(1)(b) Personal data relating to third party)] ¦ [Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot 

 

This advice is from the Scottish Government Legal Directorate. It may be exempt 

from disclosure under Freedom of Information legislation. Legal advice and the 

source of legal advice must not be disclosed outside the Scottish Government 

without the prior consent of the Law Officers. Find out more on Pathways LPP 

training. 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 09 September 2025 15:05 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot> 

Subject: RE: VWJR Bill - Amendments 147, 148 and 150 re NHOs - SGLD to Policy 

- 8 September 2025 

 

Thanks [Redacted (s.38(1)(b) Personal data relating to third party)]. Just to 

clarify that it is SPADs having the meeting with Ms Chapman, but the same deadline 

applies if possible! 

 

https://scot.us19.list-manage.com/track/click?u=2a8653fe8349857fa44bf3c0a&id=3c6fe478b6&e=96c2cf7feb
https://scot.us19.list-manage.com/track/click?u=2a8653fe8349857fa44bf3c0a&id=3c6fe478b6&e=96c2cf7feb
http://www.gov.scot/


From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 09 September 2025 14:57 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) Personal data relating 

to third party)] <[Redacted (s.38(1)(b) Personal data relating to third 

party)]@gov.scot> 

Subject: RE: VWJR Bill - Amendments 147, 148 and 150 re NHOs - SGLD to Policy 

- 8 September 2025 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)] 

 

I’ve just had a read-out from [Redacted (s.38(1)(b) Personal data relating to third 

party)] following a meeting he was at with Jeanette Campbell and the Cab Sec is 

keen to identify any opposition amendments that we might be able to support if we 

think we can live with them.   

 

[Redacted (s.29(1)(a) Formulation or development of Scottish Government 

policy)] 

 

I appreciate that other demands on your time may make this impossible, but I’ve 

been asked to provide a note to the Cab Sec for a meeting she is having later today 

with Maggie Chapman so if you were able to offer any initial thoughts by 4.30pm that 

would be much appreciated 

 

Happy to discuss 

 

Thanks 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 



Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot> 

Sent: 08 September 2025 18:08 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot>; [Redacted (s.38(1)(b) 

Personal data relating to third party)] <[Redacted (s.38(1)(b) Personal data 

relating to third party)]@gov.scot> 

Subject: VWJR Bill - Amendments 147, 148 and 150 re NHOs - SGLD to Policy - 8 

September 2025 

 

Hi both, 

 

Just kicking off some thoughts on these amendments. I’m sure nothing I’m going to 

say will be anything you haven’t thought / will not think of anyway. 

 

[Redacted (s.36(1) Confidentiality in legal proceedings (covers legal advice))] 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] ¦ Solicitor 

Scottish Government Legal Directorate ¦ Equalities and Criminal Justice Division ¦ 

Area 1H North ¦ Victoria Quay ¦ Edinburgh ¦ EH6 6QQ ¦ Telephone: [Redacted 

(s.38(1)(b) Personal data relating to third party)] ¦ [Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot 

 

http://www.gov.scot/


This advice is from the Scottish Government Legal Directorate. It may be exempt 

from disclosure under Freedom of Information legislation. Legal advice and the 

source of legal advice must not be disclosed outside the Scottish Government 

without the prior consent of the Law Officers. Find out more on Pathways LPP 

training. 

 

 

 

 



From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@copfs.gov.uk>  

Sent: 09 September 2025 16:19 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@copfs.gov.uk> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot; [Redacted (s.38(1)(b) Personal 

data relating to third party)] <[Redacted (s.38(1)(b) Personal data relating to 

third party)]@gov.scot; [Redacted (s.38(1)(b) Personal data relating to third 

party)] <[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot 

Subject: RE: VW&JR Bill - Pam Gosal amendment on NHOs for remand prisoners 

 

[Redacted (s.38(1)(b) Personal data relating to third party)], 

 

[Redacted (s.30(b)(ii) Free and frank exchange of views)]. 

 

Happy to discuss any of the above further if that would help. 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

Principal Procurator Fiscal Depute 

Policy Division 

 

P Please consider the environment before printing this email. 

From: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot 

Sent: 09 September 2025 14:49 

To: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@copfs.gov.uk>; [Redacted 

(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@copfs.gov.uk> 

Cc: [Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot; [Redacted 



(s.38(1)(b) Personal data relating to third party)] <[Redacted (s.38(1)(b) 

Personal data relating to third party)]@gov.scot [Redacted (s.38(1)(b) Personal 

data relating to third party)] <[Redacted (s.38(1)(b) Personal data relating to 

third party)]@gov.scot [Redacted (s.38(1)(b) Personal data relating to third 

party)] <[Redacted (s.38(1)(b) Personal data relating to third party)]@gov.scot; 

[Redacted (s.38(1)(b) Personal data relating to third party)] <[Redacted 

(s.38(1)(b) Personal data relating to third party)]@gov.scot 

Subject: VW&JR Bill - Pam Gosal amendment on NHOs for remand prisoners 

 

This message was sent from an external source, do not open attachments or 

click links if you do not recognise the sender. 

 

Hi [Redacted (s.38(1)(b) Personal data relating to third party)], [Redacted 

(s.38(1)(b) Personal data relating to third party)] 

 

You may have seen the amendments lodged by opposition members for Stage 3 of 

the Victims, Witnesses and Justice Reform (S) Bill.  

 

Pam Gosal MSP has lodged an amendment which would provide COPFS with a 

power to apply to the court for an NHO in domestic abuse cases at the point at which 

an accused is remanded in custody. We understand this is intended to address 

concerns that people accused of domestic abuse are harassing complainers from 

prison (as ‘no contact’ bail conditions would fall away when they are remanded).  As 

the Government has no majority in Parliament, Ministers are keen to identify 

amendments that the Government could accept.  I’d welcome your views on whether 

COPFS could live with the creation of such a power (bearing in mind that unlike the 

courts’ power to make an NHO following conviction, consideration would remain 



entirely discretionary. 

 

 

 

I’d also welcome any views you may have on Maggie Chapman’s amendment 148 

which (on my reading, at least) appears to place a duty on COPFS to apply for an 

NHO where a person is convicted of any offence involving misconduct towards a 

victim.  [Redacted (s.30(b)(ii) Free and frank exchange of views)]. 

 

 

I’m afraid I’ve been asked to provide initial briefing to the Cab Sec by 5.30pm so if it 

is possible for you to share any initial thoughts before then, that would be much 

appreciated 

 

Happy to discuss 



 

Thanks 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

 

[Redacted (s.38(1)(b) Personal data relating to third party)] | Criminal Law & 

Procedure Team Leader 

Criminal Justice Division  

[Redacted (s.38(1)(b) Personal data relating to third party)] 

 

**********************************************************************  

This e-mail (and any files or other attachments transmitted with it) is intended solely 

for the attention of the addressee(s). Unauthorised use, disclosure, storage, copying 

or distribution of any part of this e-mail is not permitted. If you are not the intended 

recipient please destroy the email, remove any copies from your system and inform 

the sender immediately by return. 

Communications with the Scottish Government may be monitored or recorded in 

order to secure the effective operation of the system and for other lawful purposes. 

The views or opinions contained within this e-mail may not necessarily reflect those 

of the Scottish Government. 

********************************************************************** 

  

This e-mail (and any files or other attachments transmitted with it) is intended solely 

for the attention of the addressee(s). Unauthorised use, disclosure, storage, copying 

or distribution of any part of this e-mail is not permitted. If you are not the intended 

recipient, please destroy the e-mail, remove any copies from your system and inform 

the sender immediately by return. Correspondents should note that all 

communications to or from the Crown Office and Procurator Fiscal Service may be 

automatically logged, monitored and/or recorded for lawful purposes. Unless 

expressly indicated, the views or opinions contained within this e-mail do not 

necessarily reflect those of the Crown Office and Procurator Fiscal Service. This 

message has been checked for the presence of computer viruses. Visit 

www.copfs.gov.uk for details of the work of the Department.  

http://www.copfs.gov.uk/
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