
Annex A: 
 
The following exceptions have been applied: 
 
Regulation 11 – Personal Data  

While our aim is to provide information whenever possible, in this instance an 

exception under Regulation 11, personal data, has been applied to some of the 

information requested. Information has been redacted under Regulation 11 (Personal 

Data), as it contains personal information and disclosing it would contravene the data 

protection principles in Article 5(1) of the General Data Protection Regulations (GDPR) 

and in Section 34(1) of the Data Protection Act 2018. This exception is not subject to 

the ‘public interest test’. 

Regulation 10(4)(a) – Information not held  

Under the terms of the exception at regulation 10(4)(a) of the EIRs (information not 

held), the Scottish Government is not required to provide information which it does not 

have.  The Scottish Government does not have the information you have requested 

because there was no correspondence between the Cabinet Secretary for Housing 

and the office of ministers at the Ministry of Housing, Communities and Local 

Government regarding the Warm Homes Plan between the dates specified.  

This exception is subject to the ‘public interest test’.  Therefore, taking account of all 

the circumstances of this case, we have considered if the public interest in disclosing 

the information outweighs the public interest in applying the exception.  We have 

found that, on balance, the public interest lies in favour of upholding the exception.  

While we recognise that there may be some public interest in information about this 

correspondence, clearly we cannot provide information which we do not hold.  

 
Regulation 10(4)(d) –material in the course of completion 
 
An exception under regulation 10(4)(d) of the EIRs applies to some the information 

you have requested.  This is because the Warm Homes Plan has not yet been 

completed. 

This exception is subject to the ‘public interest test’.  Therefore, taking account of all 

the circumstances of this case, we have considered if the public interest in disclosing 

the information outweighs the public interest in applying the exception.  We have found 

that, on balance, the public interest lies in favour of upholding the exception.  We 

recognise that there is some public interest in release to support transparency. 

However, this is outweighed by the public interest in the need to maintain a safe space 

for the plan to iterate, noting that the Plan is still not yet published as of 18 December 

when this is being assessed.  



A Scottish public authority relying on this exception must (under regulation 13(d)) tell 
the requester when it thinks the information will be finished or completed. This allows 
the requester to make a new request for the information once the information is 
finished or completed. In this case, the information requested is part of a plan to be 
published by the UK Government, and we are therefore not able to provide a 
publication date. The following link provides more information of how to submit a 
request to the UK Government: How to make a freedom of information (FOI) request: 
Overview - GOV.UK. 

https://www.gov.uk/make-a-freedom-of-information-request
https://www.gov.uk/make-a-freedom-of-information-request

