
ANNEX A 
 

From: [Sec�on 38(1)(b)] 
Sent: 09 May 2025 15:34 
To: Cabinet Secretary for Finance & Local Government; Cabinet 

Secretary for Social Jus�ce 2024 
Cc: Minister for Public Finance; DG Sco�sh Exchequer Mailbox; 

Jennie Barugh; Caitlin Holligan; John Ireland; [Sec�on 38(1)(b)] 
 
Subject: Update: Appointment of Commissioners to the Sco�sh Fiscal 

Commission 
 
Cabinet Secretary for Finance and Local Government 
 
Cabinet Secretary for Social Justice 
 
I write with an update on the attached submission, approved below on 10 April 2025. 
This is on account of the recent Supreme Court judgement on the definition of a 
woman. The Cabinet Secretary for Social Justice has been copied for awareness. 
 
Scottish Government is still in the process of considering the implications of the 
Supreme Court judgement dated 16 April 2025 for public appointments. The 
Supreme Court ruled that a person with a full gender recognition certificate (GRC) 
which recognises their gender as female, is not a “woman” for the purposes of the 
Equality Act 2010 and consequently the Gender Representation on Public Boards 
(Scotland) Act 2018. Revised statutory guidance on the Gender Representation on 
Public Boards (Scotland) Act 2018 has been prepared and will likely be published by 
the end of May. In order to comply with the judgment of the Supreme Court, the 
gender representation objective in the 2018 Act must now be understood as a board 
having 50% of non-executive members who are biological woman. We will provide 
further advice on the implications of this in advance of making the recommendations 
for appointments to this Board. 
 
To be clear, your approval of this submission will lead to the advertising of 
this appointment. Wording will be included in the advert to reflect the position that 
the statutory guidance on the Gender Representation on Public Boards (Scotland) 
Act 2018 is being revised and will be published within the period of the appointment 
round. [Section 30b(i)] 
 
The Cabinet Secretary for Finance and Local Government and the Cabinet 
Secretary for Social Justice are asked to note the above update by Tuesday 13 
May 2025. 
 
Many thanks 
 
[Section 38(1)(b)] | Public Appointments Manager 
 
Public Appointments Team | People Directorate | Scottish Government 
 
Please note I work flexibly and am out of office on Thursday afternoons. 



 

 
 

 
 

 
 


