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26 June 2023

Dear [REDACTED]

OFFER OF GRANT FOR NATIONAL DAY NURSERIES ASSOCIATION FROM
THE CHILDCARE SECTOR REPRESENTATION AND SUSTAINABILITY FUND
FOR 2023-24

The Scottish Ministers in exercise of their powers under section 97 of the Charities
and Trustee Investment (Scotland) Act 2005 hereby offer to give National Day
Nurseries Association, a private company limited by guarantee with company
number 03738616 (Scottish charity number SC040610) and having its registered
office at Enterprise Centre, Longbow Close, Huddersfield, HD2 1GQ (“the Grantee”)
a grant of up to forty thousand pounds STERLING (£40,000), payable over the
financial year 1 April 2023 to 31 March 2024 in connection with delivering the
objectives of the Childcare Sector Representation and Sustainability Fund, which is
more particularly described in Part 1 of SCHEDULE 1 (“the Project”) and subject to
the following terms and conditions:

1. Definitions and Interpretation

1.1.  In these Conditions, the words and expressions set out in SCHEDULE 4 shall
have the meanings ascribed to them in that Schedule.

1.2. In these Conditions unless the context otherwise requires, words denoting the
singular shall include the plural and vice versa and words denoting any gender shall
include all genders.


mailto:eleanor.passmore@gov.scot

1.3. The headings in these Conditions are for convenience only and shall not be
read as forming part of the Conditions or taken into account in their interpretation.

1.4. Except as otherwise provided in these Conditions, any reference to a clause,
paragraph, sub-paragraph or schedule shall be a reference to a clause, paragraph,
sub-paragraph or schedule of these Conditions. The schedules are intended to be
contractual in nature. They form part of the Agreement and should be construed
accordingly.

1.5. This Agreement shall not be varied except by an instrument in writing signed
by both parties.

2. Purposes of the Grant
2.1. The Grant is made to enable the Grantee to carry out the Project.

2.2. The Grant shall only be used for the purposes of the Project and for no other
purpose whatsoever.

2.3. No part of the Grant shall be used to fund any activity or material which is
party political in intention, use, or presentation or appears to be designed to affect
support for a political party.

2.4. The main objectives/expected outcomes of the Grant are set out in Part 1 of
SCHEDULE 1. As highlighted in Part 1 of SCHEDULE 1, alongside supporting
representative functions, the funding will be used to identify actions to support the
long-term sustainability of the organisation, including diversifying sources of income.
It is expected that as a result of these actions there will be a significant decrease in
the proportion of the core costs of National Day Nurseries Association Scotland that
are met from Scottish Government funding from 2025-26 onwards, following
completion of the Childcare Sector Representation and Sustainability Fund, and
reflecting the organisation’s transition to a more sustainable financial footing.

2.4A In carrying out the Project the Grantee will be expected to give regard to
the Fair Work Framework. Organisations are asked to commit to the following Fair
Work First criteria in a way that is relevant and proportionate for the organisation:

e appropriate channels for effective voice, such as trade union recognition
« payment of the real Living Wage

e investment in workforce development

e no inappropriate use of zero hours contracts

e action to tackle the gender pay gap and create a more diverse and inclusive
workplace

« offer flexible and family friendly working practices for all workers from day one
of their employment

e oppose the use of fire and rehire practice
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2.5. The targets/milestones against which progress in achieving
objectives/expected outcomes shall be monitored as set out in Part 1 of SCHEDULE
1.

2.6. The eligible costs for which the Grant can be claimed are:

e Infrastructure investment: to support the costs for running the organisation
towards achieving core aims, including support for networks/members,
including support costs, staff salaries, utilities, office rent, associated rates, IT,
office equipment, income generation and governance activities.

e Funding of an established service that meets the fund criteria that can
evidence ongoing contribution to improving outcomes.

That support the delivery of the Project objectives as set out in SCHEDULE 1, part 1.
2.7. The eligible costs exclude:

e any Value Added Tax (VAT) reclaimable by the Grantee

e any employment costs arising from the Grantee’s legal obligations to its
employees, for example parental leave, sick leave, redundancy

3. Payment of Grant

3.1.  The Grant shall be paid by the Scottish Ministers to the Grantee in
accordance with the terms of SCHEDULE 1 attached.

3.2. The Grantee shall within 3 months following the end of the financial year in
respect of which the Grant has been paid submit to the Scottish Ministers a
statement of compliance with the Conditions of Grant using the form of words
provided in SCHEDULE 3. The statement shall be signed by the Grantee’s Finance
Director.

3.3. Inthe event that the amount of the Grant paid by the Scottish Ministers to the
Grantee at any point in time is found to exceed the amount of the expenses
reasonably and properly incurred by the Grantee in connection with the Project, the
Grantee shall repay to the Scottish Ministers the amount of such excess within 14
days of receiving a written demand for it from or on behalf of the Scottish Ministers.
In the event that the Grantee fails to pay such amount within the 14 day period, the
Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent per
annum above the Bank of England base lending rate prevailing at the time of the
written demand from the date of the written demand until payment in full of both the
sum and the interest.



3.4. The Scottish Ministers shall not be bound to pay to the Grantee, and the
Grantee shall have no claim against the Scottish Ministers in respect of, any
instalment of the Grant which has not been claimed by the Grantee by 31 March of
the applicable financial year as set out in SCHEDULE 1, unless otherwise agreed in
writing by the Scottish Ministers.

3.5 There shall be no employment relationship between the Scottish Government
and any grant-funded staff.

4. Inspection and Information

4.1. The Grantee shall keep the Scottish Ministers fully informed of the progress of
the Project in the form of 6 monthly progress and update reports (using the template
provided along with this offer of Grant letter) to satisfy the Scottish Ministers that the
purpose of the Grant has been fulfilled. The first 6 monthly progress report should be
provided by 31 October 2023 together with the quarterly claim for Grant for the
period 1 October to 31 December 2023. Details shall include actual expenditure to
date compared with profiled expenditure and any change to estimated expenditure
for the financial year and/or the Project as a whole, the reasons for any such
changes and progress in achieving objectives/outcomes.

4.2. Revisions to targets/milestones against which progress in achieving the
objectives/outcomes are monitored and shall be subject to the written agreement of
the Scottish Ministers.

4.3. The Grantee shall, on completion of the Project, submit a report to the
Scottish Ministers summarising the outcomes and performance of the Project. Such
a report shall include such statistical and other information relating to the impact of
the Project as shall be required by the Scottish Ministers

4.4. The Grantee shall also provide any other information that the Scottish
Ministers may reasonably require to satisfy themselves that the Project is consistent
with the Agreement. The Grantee shall provide the Scottish Ministers with prompt
access to any information they reasonably require to ensure compliance with these
Conditions.

4.5. The Grantee shall keep and maintain for a period of 6 years after the
expenditure occurs, adequate and proper records and books of account recording all
receipts and expenditure of monies paid to it by the Scottish Ministers by way of the
Grant. The Grantee shall afford the Scottish Ministers, their representatives, the
Auditor General for Scotland, their representatives and such other persons as the
Scottish Ministers may reasonable specify from time to time, such access to those
records and books of account as may be required by them at any reasonable time in
response to a written request for such access from the person seeking it. The
Grantee shall provide such reasonable assistance and explanation as the person
carrying the inspection may from time to time require.
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4.6. Inthe event of the Grantee becoming aware of or suspecting any irregular or
fraudulent activity that may have any impact on the Project or on the use of the
Grant, or any part of it, the Grantee shall immediately notify the Scottish Minister of
such activity and provide such other information as the Scottish Ministers may
reasonably require in relation to the impact of the Project and the use of the Grant.

4.7. The Grantee shall immediately inform Scottish Ministers of any change in its
constitution for example, but not limited to, a change in status from one type of body
corporate to another.

4.7A. The Grantee must have robust safeguarding policies, procedures and good
practice in place to prevent any harm and abuse to all people it has contact with that
may arise from misuse of power and position of its staff and representatives. The
Grantee must report all and any cases of suspected abuse or malpractice relating to
anyone involved within the Grantee or its partners, in delivery of the Project or any
beneficiary of the Project to Scottish Ministers and the relevant authorities
immediately. The Grantee must, upon request from Scottish Ministers, provide
copies of the safeguarding policy. The safeguarding policy must adhere to the
Safeguarding Guidance provided by the Office of the Scottish Charity Regulatory
(OSCR) which can be found here.

4.7B. In the event of the Grantee becoming aware of or suspecting:

1. any safeguarding incident by or in respect of any person involved in the
Project; and/or

2. any credible suspicions of, or actual incidents that are not directly related to
this agreement but would be of significant impact to their partnership with the
Scottish Government, including but not limited to events that affect the
governance or culture of the Grantee, or safeguarding incidents involving
beneficiaries of the Project,

the Grantee shall immediately notify the Scottish Ministers of such activity or incident
and provide such other information as the Scottish Ministers may reasonably require
in relation to the impact on the Project and the use of the Grant. In so notifying
Scottish Ministers, the Grantee must also confirm that such safeguarding incident
has been referred to the relevant regulatory or other authorities (if it is safe to do so
for the survivor(s)) as appropriate, in line with any statutory duty and otherwise in line
with any guidance issued from time to time on Notifiable Events by OSCR. For the
avoidance of doubt, in this agreement, a "safeguarding incident" includes any
incident of abuse or mistreatment of any vulnerable person or the misuse of power,
authority or position of trust of any person involved in the project, programme,
organisation or related entities

5. Confidentiality and Data Protection

5.1. The Grantee will respect the confidentiality of any commercially sensitive
information that they have access to as a result of the Project.
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5.2. Notwithstanding the above, the Grantee may disclose any information as
required by law or judicial order. All information submitted to the Scottish Ministers
may need to be disclosed and/or published by the Scottish Ministers. Without
prejudice to the foregoing generality, the Scottish Ministers may disclose information
in compliance with the Freedom of Information (Scotland) Act 2002, any other law,
or, as a consequence of judicial order, or order by any court or tribunal with the
authority to order disclosure. Further, the Scottish Ministers may also disclose all
information submitted to them to the Scottish or United Kingdom Parliament or any
other department, office or agency of Her Majesty’s Government in Scotland, in right
of the Scottish Administration or the United Kingdom, and their servants or agents.
When disclosing such information to either the Scottish Parliament or the United
Kingdom Parliament it is recognised and agreed by both parties that the Scottish
Ministers shall if they see fit disclose such information but are unable to impose any
restriction upon the information that it provides to Members of the Scottish
Parliament, or Members of the United Kingdom Parliament; such disclosure shall not
be treated as a breach of this agreement.

5.3. The Grantee shall ensure that all requirements of the Data Protection Laws
are fulfilled in relation to the Project.

5.4  To comply with section 31(3) of the Public Services Reform (Scotland) Act
2010, the Scottish Ministers publish an annual statement of all payments over
£25,000. In addition, in line with openness and transparency, the Scottish
Government publishes a monthly report of all payments over £25,000. The Grantee
should note that where a payment is made in excess of £25,000 there will be
disclosure (in the form of the name of the payee, the date of the payment, the
subject matter and the amount of grant) in both the monthly report and the annual
Public Services Reform (Scotland) Act 2010 statement.

6. Disposal of Assets

The Grantee shall not, without the prior written consent of Scottish Ministers, dispose
of any asset funded, in part or in whole, with Grant funds during the lifetime of the
asset. During that period the Scottish Ministers shall be entitled to the proceeds of
the disposal — or the relevant proportion of the proceeds based on the percentage of
grant funding used in connection with the acquisition of improvement of the asset
against the whole proceeds. The Scottish Ministers shall also be entitled to the
relevant proportion of any proceeds resulting from any provision included as a
condition of sale. Recovery by the Scottish Ministers shall not be required where the
value of the asset is less than £1,000.

7. Publicity

The Grantee shall where reasonably practicable acknowledge in all publicity material
relating to the Project the contribution of the Scottish Ministers to its costs. The
Scottish Ministers may require to approve the form of such acknowledgement prior to
its first publication.

8. Intellectual Property Rights



8.1. All Intellectual Property Rights are hereby assigned to and shall vest in the
Crown or its assignees.

8.2. The Grantee shall ensure that nothing contained in any materials produced or
submitted to the Scottish Ministers by the Grantee or anyone acting on its behalf nor
the reproduction of such materials, shall constitute an infringement of any third party
copyright or intellectual property right and shall indemnify the Scottish Ministers
against all actions, proceedings, claims and demands made by reason of any such
infringement.

9. Default and Recovery etc. of Grant

9.1. The Scottish Ministers may re-assess, vary, make a deduction from, withhold,
or require immediate repayment of the Grant or any part of it in the event that:

9.1.1. the Grantee commits a Default;

9.1.2. the Scottish Ministers consider that any change or departure from the
purposes for which the Grant was awarded warrants an alteration in the
amount of the Grant;

9.1.3. the Grantee fails to carry out the Project;

9.1.4. in the Scottish Ministers’ opinion, the progress on the Project is not
satisfactory;

9.1.5. in the Scottish Minister’s opinion the future of the project is in jeopardy;
or

9.1.6. in the Scottish Ministers’ opinion, the Grant is likely to bring the
reputation of the Scottish Ministers into disrepute.

9.2. If the Grant (or any part or condition thereof) does not comply with applicable
Subsidy Control obligations, Scottish Ministers may require immediate repayment of
the Grant or any part of it together with interest at such rate and on such basis as
may be determined from time to time in accordance with law.

9.3. The Scottish Ministers may withhold payment of the Grant if at any time within
the duration of the Agreement:

9.3.1. The Grantee passes a resolution that it be wound up, or court makes
an order that the Grantee be wound up, in either case otherwise than for the
purposes of reconstruction or amalgamation, or circumstances arise which
would enable a court to make such an order or the Grantee is unable to pay
its debts within the meaning of section 123 of the Insolvency Act 1986;

9.3.2. Where the Grantee is an individual, if a petition is presented for the
Grantee’s bankruptcy or the sequestration of their estate or a criminal
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bankruptcy order is made against the Grantee; or the Grantee makes any
composition or arrangement with or for the benefit of the creditors, or makes
any conveyance or assignation for the benefit of creditors, or if an
administrator or trustee is appointed to manage their affairs; or

9.3.3. Areceiver, manager, administrator or administrative receiver is
appointed to the Grantee, or over all or any part of the Grantee’s property, or
circumstances arise which would entitle a court or a creditor to appoint such a
receiver, manager, administrator or administrative receiver.

9.4. In the event that the Grantee becomes bound to pay any sum to the Scottish
Ministers in terms of clause 9.1, the Grantee shall pay the Scottish Ministers the
appropriate sum within 14 days of a written demand for it being given by or on behalf
of the Scottish Ministers to the Grantee. In the event that the Grantee fails to pay the
sum within the 14 day period, the Scottish Ministers shall be entitled to interest on
the sum at the rate of 2 per cent annum above the Bank of England base lending
rate prevailing at the time of the written demand, from the date of the written demand
until payment in full of both the sum and interest.

9.5. Notwithstanding the provisions of this clause 9, in the event that the Grantee
is in breach of any of the Conditions, the Scottish Ministers may, provided that the
breach is capable of a remedy, postpone the exercise of their rights to recover any
sum from the Grantee in terms of clause 9 for such period as they see fit, and may
give written notice to the Grantee requiring it to remedy the breach within such
period as may be specified in the notice. In the event of the Grantee failing to
remedy the breach within the period specified, the Grantee shall be bound to pay the
sum to the Scottish Ministers in accordance with the foregoing provisions.

9.6. Any failure, omission or delay by the Scottish Ministers in exercising any right
or remedy to which they are entitled by virtue of clauses 9.1 to 9.3 shall not be
construed as a waiver of such right or remedy.

10. Assignation

The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its
rights or obligations under the Agreement without the prior written consent of the
Scottish Ministers.

11. Termination

The Agreement may be terminated by the Scottish Ministers giving not less than 3
months’ notice in writing from the date of the notice being sent.

12. Corrupt Gifts and Payments of Commission
The Grantee shall ensure that its employees shall not breach the terms of the
Bribery Act 2010 in relation to this or any other grant. The Grantee shall ensure that

adequate controls are in place to prevent bribery.

13. Continuation of Conditions



13.1. These Conditions, except for Condition 6, shall continue to apply for a period
of 5 years after the end of the financial year in which the final instalment of the Grant
was paid.

13.2. Condition 6 shall continue to apply until the end of the period referred to in
that Condition.

14. Compliance with the Law

The Grantee shall ensure that in relation to the Project, they and anyone acting on
their behalf shall comply with the relevant law, for the time being in force in Scotland.

15. Governing Law

This contract is governed by the Law of Scotland and the parties hereby prorogate to
the exclusive jurisdiction of the Scottish Courts.

If you wish to accept the offer of this Grant on the whole terms and conditions as set
out in the letter and annexed Schedules, you should sign and date both copies of the
Grant Acceptance below and return one copy of the offer of Grant and Schedules to
me at Eleanor.Passmore@gov.scot. You should retain the second copy of the offer
of Grant and Schedules for your own records.

Yours sincerely,

Eleanor Passmore
Deputy Director Early Learning and Childcare


mailto:Eleanor.Passmore@gov.scot

GRANT ACCEPTANCE

On behalf of National Day Nurseries Association | accept the forgoing offer of Grant
by the Scottish Ministers dated [26/06/2023] on the whole terms and conditions as set
out in the letter and annexed Schedules. | confirm that National Day Nurseries
Association is solvent. | confirm that | hold the relevant signing authority.

Signed:

Print name:

Position in Organisation of Person Signing [e.g. Director of Finance]

Date: [dd/mm/yyyy]

Place of Signing:

Signed:

Witnhess Name:

Address:

Date: [dd/mm/yyyy]

Place of Signing:
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This is the schedule referred to in the forgoing Offer of Grant dated: 26/06/2023
Schedule 1
PART 1: THE PROJECT

Project summary

1. The Financial Sustainability Health Check highlighted the important role that the
childcare sector representative organisations play in supporting their members
and ensuring member’s views are heard and reflected in national policy through:
providing intelligence, evidence and challenge on the impacts of policy and
events on their members; contributing to working groups; inputting into policy and
guidance documents; and raising awareness of developments amongst their
members.

2. The Health Check highlighted that, along with the financial sustainability
challenges faced by their members, these organisations themselves were facing
financial uncertainty which was exacerbated by the pandemic. This included the
need to explore new opportunities for income diversification, and, in some cases,
to reduce overall reliance on the proportion of core costs covered by Scottish
Government core funding.

3. The Childcare Sector Representation and Sustainability Fund (CSRSF) provides
grant funding to support the delivery of the representative functions of eligible
childcare sector representative organisations; and to enable them to strengthen
their long-term sustainability and diversify their sources of income.

4. Funding is to be provided for a 2 year period — covering 2023-24 and 2024-25. A
review of core costs for 2024-25 will be undertaken in early 2024 in order to
inform final grant awards for 2024-25. Final allocations will be subject to the
overall budget agreed by the Scottish Parliament for 2024-25.

Project Objectives

5. The Childcare Sector Representation and Sustainability Fund is being provided to
enable:

o representation of childcare services in the private, third, and childminding
sector on national issues relating to the childcare sector in Scotland,
including participation in Scottish Government working groups

o the collation and provision of suggestions on behalf of members to support
Scottish Government and Statutory Agencies policy/decision making and
review

. the provision of quantitative and qualitative evidence on the impact /

potential impact of policy developments on the organisation’s membership,
including gathering of responses from members to Scottish Government
surveys
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o wider provision of targeted support initiatives for childcare providers in
Scotland - including, but not limited to, business, financial, human
resources, and marketing — with regards to sector sustainability and

adaptation

. collaboration across childcare sector representative organisations in
Scotland in order to maximise the impact of the funding

o identification of options for strengthening organisations’ long-term

sustainability and, where appropriate, to diversify sources of income.

Outcomes and Performance Indicators

6.

7.

8.

The funding is expected to deliver the following outcomes:

o Continued opportunities for childcare sector providers’ views to be heard
and reflected in national policy.
o The provision of robust evidence, both qualitative and quantitative, on the

impacts/potential impacts on childcare providers of Scottish Government
and Statutory Agencies policy development.

J |dentification of actions to support the long-term sustainability of the
organisation.
o The requirements of all types of childcare providers are reflected in the

evidence that informs the development of a targeted support offer for the
childcare sector.

The Grantee is required to report on progress towards these outcomes every six
months.

As part of reporting, the Grantee is required to set a series of indicators that will
be used to determine whether the outcomes are being met, and set out the
methods that will be used to gather evidence of the outcomes. The Grantee is to
confirm the indicators that will be used to monitor progress against outcomes
alongside the submission of the first grant claim for Grant, which is to be provided
by 31 July 2023 and will cover the period from 1 April to 30 September 2023.
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PART 2: PAYMENT OF GRANT

1. The total Grant of up to £40,000 shall be payable by the Scottish Ministers to
the Grantee quarterly in advance on receipt of a completed claim for Grant in the
form set out in SCHEDULE 2 together with the associated monitoring information set
out in paragraph 4.1. of the Offer of Grant. The first grant claim will be submitted by
31 July 2023 and will cover the six month period covering from 1 April to 30
September 2023. The remaining payments will be made quarterly with claims
submitted by 31 October 2023 for the period 1 October to 31 December 2023; and
by 31 January 2024 for the period 1 January 2024 to 31 March 2024.

2. The total Grant shall be payable in financial year ending 31 March 2024. The
Scottish Ministers shall not be bound to pay any instalment of the Grant which has
not been claimed by the Grantee by 31 March of the applicable financial year, unless
otherwise agreed in writing by the Scottish Ministers.

3. The Grantee shall provide a monthly profile of expenditure of the Grant before
submitting the first claim for grant by 31 July 2023. Any change to the profile or to the
overall costs of the Project shall be notified to the Scottish Ministers at the earliest
opportunity via the claims for Grant and monitoring reports.

4. Each claim shall be submitted together with such explanatory or
supplementary material as the Scottish Ministers may from time to time require
whether before or after submission of the claim.

5. On receipt of each claim (and any required documentation and information),
the Scottish Ministers shall determine the amount of expenditure which they consider
the Grantee has reasonably and properly incurred in connection with the Project
having regard to that claim. The determination shall be based on the information
provided by the Grantee in accordance with this Schedule. The Scottish Ministers
shall use their best endeavours (but shall be under no obligation or duty) to pay the
amount determined to the Grantee within three weeks of receiving a claim and any
required documentation and information relevant to the claim.

6. In order to facilitate the accrual of expenditure of the Grant for the financial

year the Grantee shall, where appropriate, advise the Scottish Ministers in writing by
mid-April the amount of the Grant expended up to and including 31 March 2024.
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This is the schedule referred to in the forgoing Offer of Grant dated: 26/06/2023
Schedule 2
GRANT CLAIM FORM
Organisation: [Name and address]
Bank details: [Name and address, sort code, account number]
Project: Childcare Sector Representation and Sustainability Fund
Total agreed grant for:
Latest forecast of expenditure of grant for:

Grant claimed to date: [1 April to 30 September 2023/ 1 October to 31 December
2023/ 1 January to 31 March 2024].

We hereby claim the total grant of [EXX] in respect of the above period in
accordance with the terms and conditions of the offer of Grant dated
[26/06/2023] and the Schedules attached thereto.

Completed by:

Position:

Contact details:

Date:

Items of Expenditure

Please list in the table below all discrete items of expenditure relevant to the
above period and the type of documentary evidence that «X has been

submitted» or «X will be made available on request» to substantiate each
amount.

A B C D

Item Amount (£) | Paid Other (please specify,
Invoice e.g. certificate of
[Y/N] payment in kind)
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TOTAL*

* Note the total should add up to the total expenditure claimed for the period.
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This is the schedule referred to in the forgoing Offer of Grant dated: 26/06/2023
SCHEDULE 3

STATEMENT OF COMPLIANCE WITH THE CONDITION OF GRANT
CHILDCARE SECTOR REPRESENTATION AND SUSTAINABILITY FUND
This is to confirm that the grant claimed by National Day Nurseries Association in
relation to the above Project during the financial year ended 31 March 2024 was
properly due and was used for its intended purpose(s) in accordance with the terms

and conditions of the Grant. This statement is supported by the records of the
National Day Nurseries Association.

Signed:

Name in block capitals:

Position:

Date:
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This is the schedule referred to in the forgoing Offer of Grant dated: 26/06/2023
SCHEDULE 4

DEFINITIONS

“‘Agreement’ means the agreement constituted by the Scottish Ministers’ invitation to apply
for a grant, the Grantee’s Application, these Conditions and the Grantee’s acceptance of
these Conditions.

“Conditions” means these grant conditions.

“Data Protection Laws” means any law, statute, subordinate legislation, regulation, order,
mandatory guidance or code of practice, judgment of a relevant court of law, or directives
or requirements of any regulatory body which relates to the protection of individuals with
regard to the processing of Personal Data to which a Party is subject including the Data
Protection Act 2018 and any statutory modification or re-enactment thereof and the UK
GDPR.

“Default” means (in all cases by either party, its employees, agents or representatives):

a) any breach of the obligations of either party under this Agreement (including, but
not limited to, any breach of any undertaking or warranty given under or in terms of
this Agreement)

b) any failure to perform or the negligent performance of any obligation under this
Agreement

c) any breach of any legislation

d) any negligence or negligent or fraudulent miss-statement or misappropriation of
Grant, or any other default

‘Financial Year” means a period from 1 April in one year until 31 March in the next.

“Grant” means the grant offered by the Scottish Ministers to the Grantee as specified in the
Award Letter, as varied from time to time in accordance with these Conditions.

“Grantee” means the person, organisation or body to which the Grant will be payable as
specified in these Conditions. Where two or more persons, organisations or bodies are the
Grantee, references to the “Grantee” are to those persons, organisations or bodies
collectively and their obligations under the Agreement are undertaken jointly and severally.

“Intellectual Property Rights” means all copyright, patent, trademark, design right,
database right and any other right in the nature of intellectual property whether or not
registered, in any materials or works in whatever form (including but not limited to any
materials stored in or made available by means of an information technology system and
the computer software relating thereto) which are created, produced or generated as part
of the Project by or on behalf of the Grantee.

“Project/Programme” means the purpose for which the Grant has been awarded as
described in the Offer of Grant.

“Payment” means each of the payments specified in Schedule 1 hereto.
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“Subsidy Control” means the United Kingdom'’s international commitments on subsidy
control arising from, amongst others, the EU-UK Trade and Cooperation Agreement, World
Trade Organisation Membership and commitments arising from international treaties and
agreements to which the United Kingdom is a party.

“UK GDPR” means the retained EU law version of the General Data Protection Regulation
((EV) 2016/679) as it forms part of the law of England and Wales, Scotland and Northern
Ireland by virtue of section 3 of the European Union (Withdrawal) Act 2018 and as amended
by Schedule 1 to the Data Protection, Privacy and Electronic Communications
(Amendments etc) (EU Exit) Regulations 2019 (SI1 2019/419).
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Directorate for Children and Families Iv' Scottish Government

Eleanor Passmore, Deputy Director
E: eleanor.passmore@gov.scot A

gov.scot

[REDACTED]

[REDACTED]

National Day Nurseries Association
Enterprise Centre

Huddersfield

HD2 1GQ

29 May 2024

Dear [REDACTED]

OFFER OF GRANT FOR NATIONAL DAY NURSERIES ASSOCIATION FROM
THE CHILDCARE SECTOR REPRESENTATION AND SUSTAINABILITY FUND
FOR 2024-25

The Scottish Ministers in exercise of their powers under section 97 of the Charities
and Trustee Investment (Scotland) Act 2005 hereby offer to give National Day
Nurseries Association, a private company limited by guarantee with company
number 03738616 (Scottish charity number SC040610) and having its registered
office at Enterprise Centre, Longbow Close, Huddersfield, HD2 1GQ (“the Grantee”)
a grant of up to FORTY THOUSAND POUNDS (£40,000) STERLING, payable over
the financial year 1 April 2024 to 31 March 2025 in connection with delivering the
objectives of the Childcare Sector Representation and Sustainability Fund, which is
more particularly described in Part 1 of SCHEDULE 1 (“the Programme”) and
subject to the following terms and conditions:

1 Definitions and Interpretation

1.1 In these Conditions, the words and expressions set out in SCHEDULE 4 shall
have the meanings ascribed to them in that Schedule.

1.2 In these Conditions unless the context otherwise requires, words denoting the
singular shall include the plural and vice versa and words denoting any gender
shall include all genders.
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1.3

1.4

1.5

The headings in these Conditions are for convenience only and shall not be
read as forming part of the Conditions or taken into account in their
interpretation.

Except as otherwise provided in these Conditions, any reference to a clause,
paragraph, sub-paragraph or schedule shall be a reference to a clause,
paragraph, sub-paragraph or schedule of these Conditions. The schedules are
intended to be contractual in nature. They form part of the Agreement and
should be construed accordingly.

This Agreement shall not be varied except by an instrument in writing signed by
both parties.

2 Purposes of the Grant

2.1
2.2

2.3

2.4

2.5

2.6.

2.7.

The Grant is made to enable the Grantee to carry out the Programme.

The Grant shall only be used for the purposes of the Programme and for no
other purpose whatsoever.

No part of the Grant shall be used to fund any activity or material which is party
political in intention, use, or presentation or appears to be designed to affect
support for a political party.

The main objectives/expected outcomes of the Grant are set out in Part 1 of
SCHEDULE 1. As highlighted in Part 1 of SCHEDULE 1, the funding is
expected to support National Day Nurseries Association Scotland
representative functions alongside a transition to a more sustainable financial
footing. This includes actions to support the long-term sustainability of the
organisation, including diversifying sources of income.

The targets/milestones against which progress in achieving
objectives/expected outcomes shall be monitored as set out in Part 1 of
SCHEDULE 1.

The eligible costs for which the Grant can be claimed are:

Infrastructure investment: to support the costs for running the organisation
towards achieving core aims, including support for networks/members,
including support costs, staff salaries, utilities, office rent, associated rates, IT,
office equipment, income generation and governance activities.

Funding of an established service that meets the fund criteria that can
evidence ongoing contribution to improving outcomes and that supports the
delivery of the Programme objectives as set out in Part 1 of SCHEDULE 1.

The eligible costs exclude:
any Value Added Tax (VAT) reclaimable by the Grantee

any employment costs arising from the Grantee’s legal obligations to its
employees, for example parental leave, sick leave, redundancy

3 Payment of Grant
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3.1

3.2

3.3

3.4

3.5

4

4.1

4.2

4.3

WWW.goV.scot

The Grant shall be paid by the Scottish Ministers to the Grantee in accordance
with the terms of SCHEDULE 1 attached.

The Grantee shall within 3 months following the end of the financial year in
respect of which the Grant has been paid submit to the Scottish Ministers a
statement of compliance with the Conditions of Grant using the form of words
provided in SCHEDULE 3. The statement shall be signed by the Grantee’s
Finance Director.

In the event that the amount of the Grant paid by the Scottish Ministers to the
Grantee at any point in time is found to exceed the amount of the expenses
reasonably required by the Grantee in connection with the Programme, the
Grantee shall repay to the Scottish Ministers the amount of such excess within
14 days of receiving a written demand for it from or on behalf of the Scottish
Ministers. In the event that the Grantee fails to pay such amount within the 14
day period, the Scottish Ministers shall be entitled to interest on the sum at the
rate of 2 per cent per annum above the Bank of England base lending rate
prevailing at the time of the written demand from the date of the written demand
until payment in full of both the sum and the interest.

The Scottish Ministers shall not be bound to pay to the Grantee, and the
Grantee shall have no claim against the Scottish Ministers in respect of, any
instalment of the Grant which has not been claimed by the Grantee by 31
March of the applicable financial year as set out in SCHEDULE 1, unless
otherwise agreed in writing by the Scottish Ministers.

There shall be no employment relationship between the Scottish Government
and any grant-funded staff.

Inspection and Information

The Grantee shall keep the Scottish Ministers fully informed of the progress of
the Programme in the form of 6 monthly progress and update reports (using the
template provided along with this offer of Grant letter) to satisfy the Scottish
Ministers that the purposes of the Grant have been fulfilled. The first 6 monthly
progress report, covering the period 1 April 2024 to 30 September 2024, should
be provided by 31 October 2024 together with the quarterly claim for Grant for
the period 1 October to 31 December 2024. Details shall include actual
expenditure to date compared with profiled expenditure and any change to
estimated expenditure for the financial year and/or the Programme as a whole,
the reasons for any such changes and progress in achieving
objectives/outcomes.

Revisions to targets/milestones against which progress in achieving the
objectives/outcomes are monitored and shall be subject to the written
agreement of the Scottish Ministers.

The Grantee shall, on completion of the Programme, submit a report to the
Scottish Ministers summarising the outcomes and performance of the
Programme. Such a report shall include such statistical and other information
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relating to the impact of the Programme as shall be required by the Scottish
Ministers

The Grantee shall also provide any other information that the Scottish Ministers
may reasonably require to satisfy themselves that the Programme is consistent
with the Agreement. The Grantee shall provide the Scottish Ministers with
prompt access to any information they reasonably require to ensure
compliance with these Conditions.

The Grantee shall keep and maintain for a period of 6 years after the
expenditure occurs, adequate and proper records and books of account
recording all receipts and expenditure of monies paid to it by the Scottish
Ministers by way of the Grant. The Grantee shall afford the Scottish Ministers,
their representatives, the Auditor General for Scotland, their representatives
and such other persons as the Scottish Ministers may reasonable specify from
time to time, such access to those records and books of account as may be
required by them at any reasonable time in response to a written request for
such access from the person seeking it. The Grantee shall provide such
reasonable assistance and explanation as the person carrying the inspection
may from time to time require.

In the event of the Grantee becoming aware of or suspecting any irregular or
fraudulent activity that may have any impact on the Programme or on the use
of the Grant, or any part of it, the Grantee shall immediately notify the Scottish
Minister of such activity and provide such other information as the Scottish
Ministers may reasonably require in relation to the impact of the Programme
and the use of the Grant.

The Grantee shall immediately inform Scottish Ministers of any change in its
constitution for example, but not limited to, a change in status from one type of
body corporate to another.

Fair Work First conditionality

The Grantee shall pay at least the real Living Wage to all staff aged 16 and
over (including apprentices) who are directly employed by the Grantee and
work in Scotland. Furthermore, the Grantee shall ensure that any UK-based
workers aged 16 and over (including apprentices) who are directly engaged in
delivering the grant-funded activity are also paid at least the real Living Wage,
including, where applicable, sub-contractors and agency staff.

The Grantee shall demonstrate that all workers employed within their
organisation have access to effective workers’ voice channel(s), including
agency workers.

In addition to the above, in carrying out the Programme the Grantee will be
expected to give regard to the_Fair Work Framework. Organisations are asked
to commit to the following Fair Work First principles in a way that is relevant
and proportionate for the organisation:

* investment in workforce development
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* no inappropriate use of zero hours contracts

« action to tackle the gender pay gap and create a more diverse and inclusive
workplace

« offer flexible and family friendly working practices for all workers from day one
of their employment

* oppose the use of fire and rehire practice

The Grantee shall provide any and all information reasonably required by the
Scottish Ministers to satisfy themselves that the Fair Work First obligations
herein, namely, to pay at least the real Living Wage and providing access to
effective workers’ voice channels, are being complied with. Guidance is
available to support the Grantee in meeting and evidencing these conditions.

6 Confidentiality and Data Protection

6.1

6.2

6.3

6.4

The Grantee will respect the confidentiality of any commercially sensitive
information that they have access to as a result of the Programme.

Notwithstanding the above, the Grantee may disclose any information as
required by law or judicial order. All information submitted to the Scottish
Ministers may need to be disclosed and/or published by the Scottish Ministers.
Without prejudice to the foregoing generality, the Scottish Ministers may
disclose information in compliance with the Freedom of Information (Scotland)
Act 2002, any other law, or, as a consequence of judicial order, or order by any
court or tribunal with the authority to order disclosure. Further, the Scottish
Ministers may also disclose all information submitted to them to the Scottish or
United Kingdom Parliament or any other department, office or agency of Her
Majesty’s Government in Scotland, in right of the Scottish Administration or the
United Kingdom, and their servants or agents. When disclosing such
information to either the Scottish Parliament or the United Kingdom Parliament
it is recognised and agreed by both parties that the Scottish Ministers shall if
they see fit disclose such information but are unable to impose any restriction
upon the information that it provides to Members of the Scottish Parliament, or
Members of the United Kingdom Parliament; such disclosure shall not be
treated as a breach of this agreement.

The Grantee shall ensure that all requirements of the Data Protection Laws are
fulfilled in relation to the Programme.

To comply with section 31(3) of the Public Services Reform (Scotland) Act
2010, the Scottish Ministers publish an annual statement of all payments over
£25,000. In addition, in line with openness and transparency, the Scottish
Government publishes a monthly report of all payments over £25,000. The
Grantee should note that where a payment is made in excess of £25,000 there
will be disclosure (in the form of the name of the payee, the date of the
payment, the subject matter and the amount of grant) in both the monthly report
and the annual Public Services Reform (Scotland) Act 2010 statement.

7 Disposal of Assets
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The Grantee shall not, without the prior written consent of Scottish Ministers,
dispose of any asset funded, in part or in whole, with Grant funds during the
lifetime of the asset. During that period the Scottish Ministers shall be entitled to
the proceeds of the disposal — or the relevant proportion of the proceeds based
on the percentage of grant funding used in connection with the acquisition of
improvement of the asset against the whole proceeds. The Scottish Ministers
shall also be entitled to the relevant proportion of any proceeds resulting from
any provision included as a condition of sale. Recovery by the Scottish Ministers
shall not be required where the value of the asset is less than £1,000.

8 Publicity

The Grantee shall where reasonably practicable acknowledge in all publicity
material relating to the Programme the contribution of the Scottish Ministers to its
costs. The Scottish Ministers may require to approve the form of such
acknowledgement prior to its first publication.

9 Intellectual Property Rights

9.1 All Intellectual Property Rights are hereby assigned to and shall vest in the
Crown or its assignees.

9.2 The Grantee shall ensure that nothing contained in any materials produced or
submitted to the Scottish Ministers by the Grantee or anyone acting on its
behalf nor the reproduction of such materials, shall constitute an infringement
of any third party copyright or intellectual property right and shall indemnify the
Scottish Ministers against all actions, proceedings, claims and demands made
by reason of any such infringement.

10 Default and Recovery etc. of Grant

10.1 The Scottish Ministers may re-assess, vary, make a deduction from, withhold,
or require immediate repayment of the Grant or any part of it in the event that:

10.1.1 the Grantee commits a Default;

10.1.2 the Scottish Ministers consider that any change or departure from the
purposes for which the Grant was awarded warrants an alteration in the
amount of the Grant;

10.1.3 the Grantee fails to carry out the Programme;

10.1.4 in the Scottish Ministers’ opinion, the progress on the Programme is not
satisfactory;

10.1.5the Scottish Minister’s opinion the future of the Programme is in
jeopardy; or

10.1.6in the Scottish Ministers’ opinion, the Grant is likely to bring the
reputation of the Scottish Ministers into disrepute.

10.2 If the Grant (or any part or condition thereof) does not comply with applicable
Subsidy Control obligations, Scottish Ministers may require immediate
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repayment of the Grant or any part of it together with interest at such rate and

on such

basis as may be determined from time to time in accordance with law.

10.3 The Scottish Ministers may withhold payment of the Grant if at any time within
the duration of the Agreement:

10.3.1

10.3.2

10.3.3

The Grantee passes a resolution that it be wound up, or court makes an
order that the Grantee be wound up, in either case otherwise than for
the purposes of reconstruction or amalgamation, or circumstances arise
which would enable a court to make such an order or the Grantee is
unable to pay its debts within the meaning of section 123 of the
Insolvency Act 1986;

Where the Grantee is an individual, if a petition is presented for the
Grantee’s bankruptcy or the sequestration of their estate or a criminal
bankruptcy order is made against the Grantee; or the Grantee makes
any composition or arrangement with or for the benefit of the creditors,
or makes any conveyance or assignation for the benefit of creditors, or
if an administrator or trustee is appointed to manage their affairs; or

A receiver, manager, administrator or administrative receiver is
appointed to the Grantee, or over all or any part of the Grantee’s
property, or circumstances arise which would entitle a court or a creditor
to appoint such a receiver, manager, administrator or administrative
receiver.

10.4 In the event that the Grantee becomes bound to pay any sum to the Scottish
Ministers in terms of clause 10.1, the Grantee shall pay the Scottish Ministers
the appropriate sum within 14 days of a written demand for it being given by or
on behalf of the Scottish Ministers to the Grantee. In the event that the Grantee
fails to pay the sum within the 14 day period, the Scottish Ministers shall be
entitled to interest on the sum at the rate of 2 per cent annum above the Bank
of England base lending rate prevailing at the time of the written demand, from
the date of the written demand until payment in full of both the sum and

interest.

10.5 Notwithstanding the provisions of this clause 10, in the event that the Grantee
is in breach of any of the Conditions, the Scottish Ministers may, provided that
the breach is capable of a remedy, postpone the exercise of their rights to

recover

any sum from the Grantee in terms of clause 10 for such period as they

see fit, and may give written notice to the Grantee requiring it to remedy the
breach within such period as may be specified in the notice. In the event of the
Grantee failing to remedy the breach within the period specified, the Grantee

shall be

bound to pay the sum to the Scottish Ministers in accordance with the

foregoing provisions.

10.6 Any failure, omission or delay by the Scottish Ministers in exercising any right
or remedy to which they are entitled by virtue of clauses 10.1 to 10.3 shall not
be construed as a waiver of such right or remedy.

11 Assignation
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The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its
rights or obligations under the Agreement without the prior written consent of the
Scottish Ministers.

12 Termination

The Agreement may be terminated by the Scottish Ministers giving not less than
3 months’ notice in writing from the date of the notice being sent.

13 Corrupt Gifts and Payments of Commission

The Grantee shall ensure that its employees shall not breach the terms of the
Bribery Act 2010 in relation to this or any other grant. The Grantee shall ensure
that adequate controls are in place to prevent bribery.

14 Continuation of Conditions

14.1 Conditions, except for Condition 7, shall continue to apply for a period of 5
years after the end of the financial year in which the final instalment of the
Grant was paid.

14.2 Condition 7 shall continue to apply until the end of the period referred to in that
Condition.

15 Compliance with the Law

The Grantee shall ensure that in relation to the Programme, they and anyone
acting on their behalf shall comply with the relevant law, for the time being in
force in Scotland.

16 Governing Law

This contract is governed by the Law of Scotland and the parties hereby
prorogate to the exclusive jurisdiction of the Scottish Courts.

If you wish to accept the offer of this Grant on the whole terms and conditions as set
out in the letter and annexed Schedules, you should sign and date both copies of the
Grant Acceptance below and return one copy of the offer of Grant and Schedules to
me at Eleanor.Passmore@gov.scot. You should retain the second copy of the offer
of Grant and Schedules for your own records.

Yours sincerely,

Eleanor Passmore
Deputy Director Early Learning and Childcare
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GRANT ACCEPTANCE

On behalf of National Day Nurseries Association | accept the forgoing offer of Grant
by the Scottish Ministers dated 29 May 2024 on the whole terms and conditions as set
out in the letter and annexed Schedules. | confirm that National Day Nurseries
Association is solvent. | confirm that | hold the relevant signing authority.

Signed:

Print name:

Position in Organisation of Person Signing [e.g. Director of Finance]

Date: [dd/mm/yyyy]

Place of Signing:

Signed:

Witnhess Name:

Address:

Date: [dd/mm/yyyy]

Place of Signing:

WWW.goV.scot B disability
BB confident

LEADER

; u: INVESTORS IN PECPLE"

{ Weinvestin people Silver



http://www.gov.scot/

This is the schedule referred to in the forgoing Offer of Grant dated: 29/05/2024
SCHEDULE 1
PART 1: THE PROGRAMME

Programme summary

1. The Financial Sustainability Health Check highlighted the important role that the
childcare sector representative organisations play in supporting their members
and ensuring member’s views are heard and reflected in national policy through:
providing intelligence, evidence and challenge on the impacts of policy and
events on their members; contributing to working groups; inputting into policy and
guidance documents; and raising awareness of developments amongst their
members.

2. The Health Check highlighted that, along with the financial sustainability
challenges faced by their members, these organisations themselves were facing
financial uncertainty which was exacerbated by the pandemic. This included the
need to explore new opportunities for income diversification, and, in some cases,
to reduce overall reliance on the proportion of core costs covered by Scottish
Government core funding.

3. The Childcare Sector Representation and Sustainability Fund provides grant
funding to support the delivery of the representative functions of eligible childcare
sector representative organisations; and to enable them to strengthen their long-
term sustainability and diversify their sources of income.

4. Funding is to be provided for a 2 year period — covering 2023-24 and 2024-25.

Programme Objectives

5. The Childcare Sector Representation and Sustainability Fund is being provided to
enable:

o representation of childcare services in the private, third, and childminding
sector on national issues relating to the childcare sector in Scotland,
including participation in Scottish Government working groups

. the collation and provision of suggestions on behalf of members to support
Scottish Government and Statutory Agencies policy/decision making and
review

o the provision of quantitative and qualitative evidence on the impact /

potential impact of policy developments on the organisation’s membership,
including gathering of responses from members to Scottish Government
surveys

o wider provision of targeted support initiatives for childcare providers in
Scotland - including, but not limited to, business, financial, human
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resources, and marketing — with regards to sector sustainability and

adaptation

. collaboration across childcare sector representative organisations in
Scotland in order to maximise the impact of the funding

o identification of options for strengthening organisations’ long-term

sustainability and, where appropriate, to diversify sources of income.

Outcomes and Performance Indicators

6. The funding is expected to deliver the following outcomes:

o Continued opportunities for childcare sector providers’ views to be heard
and reflected in national policy.
o The provision of robust evidence, both qualitative and quantitative, on the

impacts/potential impacts on childcare providers of Scottish Government
and Statutory Agencies policy development.

J |dentification of actions to support the long-term sustainability of the
organisation.
o The requirements of all types of childcare providers are reflected in the

evidence that informs the development of a targeted support offer for the
childcare sector.

7. The Grantee is required to report on progress towards these outcomes every six
months, as further set out in paragraph 4.1 of the Offer of Grant.

8. As part of reporting, the Grantee is required to set a series of indicators that will be
used to determine whether the outcomes are being met, and set out the methods
that will be used to gather evidence of the outcomes. The indicators were set in
2023 during the initial stage of the Programme and are to apply to this stage of the
Programme.
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PART 2: PAYMENT OF GRANT

1. The total Grant of up to £40,000 shall be payable by the Scottish Ministers to
the Grantee quarterly in advance on receipt of a completed claim for Grant in the
form set out in SCHEDULE 2 together with the associated monitoring information set
out in paragraph 4.1. of the Offer of Grant. The first grant claim form is to be
submitted by 28 June 2024 and will cover the period from 1 April to 30 June 2024.
The remaining payments will be made quarterly with claims submitted by 31 July
2024 for the period 1 July 2024 to 30 September 2024; 31 October 2024 for the
period 1 October to 31 December 2024; and by 31 January 2025 for the period 1
January 2025 to 31 March 2025.

2. The total Grant shall be payable over the financial year ending 31 March
2025. The Scottish Ministers shall not be bound to pay any instalment of the Grant
which has not been claimed by the Grantee by 31 March of the applicable financial
year, unless otherwise agreed in writing by the Scottish Ministers.

3. The Grantee shall provide a monthly profile of expenditure of the Grant before
submitting the first claim for grant by 30 April 2024. Any change to the profile or to
the overall costs of the Programme shall be notified to the Scottish Ministers at the
earliest opportunity via the claims for Grant and monitoring reports.

4. Each claim shall be for an amount equal to the estimated amount of the Grant
required to meet the reasonable and proper costs and expenses of the Grantee in
connection with the Programme until the next claim is due to be submitted.

5. Each claim shall be submitted together with such explanatory or
supplementary material as the Scottish Ministers may from time to time require
whether before or after submission of the claim.

6. On receipt of each claim (and any required documentation and information),
the Scottish Ministers shall determine the amount of expenditure which they consider
the Grantee shall reasonably and properly incur in connection with the Programme
having regard to that claim. The determination shall be based on the information
provided by the Grantee in accordance with this Schedule. The Scottish Ministers
shall use their best endeavours (but shall be under no obligation or duty) to pay the
amount determined to the Grantee within 3 weeks of receiving a claim and any
required documentation and information relevant to the claim.

7. In order to facilitate the accrual of expenditure of the Grant for the financial
year the Grantee shall, where appropriate, advise the Scottish Ministers in writing by
mid-April the amount of the Grant expended up to and including 31 March 2025.
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This is the schedule referred to in the forgoing Offer of Grant dated: 29/05/2024
SCHEDULE 2
GRANT CLAIM FORM
Organisation: [Name and address]
Bank details: [Name and address, sort code, account number]
Programme: Childcare Sector Representation and Sustainability Fund
Total agreed grant for:
Latest forecast of expenditure of grant for:
Grant claimed to date: «<Amount»
«Unexpended grant»: «Amount» (where grant is paid in advance)
«Claim for grant» or «Estimate of grant required» for the period from [XX] to
[XX] or to [XX]: «kAmount»
We hereby claim total grant of [EXX] in respect of the above period in
accordance with the terms and conditions of the offer of Grant dated
29/05/2024 and the Schedules attached thereto.
Completed by:
Position:
Contact details:
Date:
Items of Expenditure

Please list in the table below all discrete items of expenditure relevant to the
above period and the type of documentary evidence that «X has been
submitted» or «X will be made available on request» to substantiate each
amount.
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Item Amount (£) | Paid Other (please specify,
Invoice e.g. certificate of
[Y/N] payment in kind)

TOTAL*

* Note the total should add up to the total expenditure claimed for the period.
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This is the schedule referred to in the forgoing Offer of Grant dated: 29/04/2024
SCHEDULE 3

STATEMENT OF COMPLIANCE WITH CONDITIONS OF GRANT
CHILDCARE SECTOR REPRESENTATION AND SUSTAINABILITY FUND
This is to confirm that the grant claimed by National Day Nurseries Association in
relation to the above Programme during the financial year ended 31 March 2025 was
properly due and was used for its intended purpose(s) in accordance with the terms

and conditions of the Grant. This statement is supported by the records of the
National Day Nurseries Association.

Signed:

Name in block capitals:

Position:

Date:
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This is the schedule referred to in the forgoing Offer of Grant dated: 29/05/2024
SCHEDULE 4

DEFINITIONS

“‘Agreement’ means the agreement constituted by the Scottish Ministers’ invitation to apply
for a grant, the Grantee’s Application, these Conditions and the Grantee’s acceptance of
these Conditions.

“Conditions” means these grant conditions.

“Data Protection Laws” means any law, statute, subordinate legislation, regulation, order,
mandatory guidance or code of practice, judgment of a relevant court of law, or directives
or requirements of any regulatory body which relates to the protection of individuals with
regard to the processing of Personal Data to which a Party is subject including the Data
Protection Act 2018 and any statutory modification or re-enactment thereof and the UK
GDPR.

“Default” means (in all cases by either party, its employees, agents or representatives):

a) any breach of the obligations of either party under this Agreement (including, but
not limited to, any breach of any undertaking or warranty given under or in terms of
this Agreement)

b) any failure to perform or the negligent performance of any obligation under this
Agreement

c) any breach of any legislation

d) any negligence or negligent or fraudulent miss-statement or misappropriation of
Grant, or any other default

"Effective voice” means the dimension of Fair Work as defined by the Fair Work
Convention in their Fair Work Framework and includes ensuring that workers are able to
be listened to at both an individual and collective level, air their views and influence
workplace outcomes.

‘Financial Year’ means a period from 1 April in one year until 31 March in the next.

“Grant” means the grant offered by the Scottish Ministers to the Grantee as specified in the
Award Letter, as varied from time to time in accordance with these Conditions.

“Grantee” means the person, organisation or body to which the Grant will be payable as
specified in these Conditions. Where two or more persons, organisations or bodies are the
Grantee, references to the “Grantee” are to those persons, organisations or bodies
collectively and their obligations under the Agreement are undertaken jointly and severally.

“Intellectual Property Rights” means all copyright, patent, trademark, design right,
database right and any other right in the nature of intellectual property whether or not
registered, in any materials or works in whatever form (including but not limited to any
materials stored in or made available by means of an information technology system and
the computer software relating thereto) which are created, produced or generated as part
of the Programme by or on behalf of the Grantee.
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“Project/Programme” means the purpose for which the Grant has been awarded as
described in the Offer of Grant.

“Payment” means each of the payments specified in Schedule 1 hereto.

“real Living Wage” means the hourly rate known as the ‘real Living Wage’ as calculated
by the Resolution Foundation and overseen by the Living Wage Commission, adjusted
annually to reflect the cost of living.

“Subsidy Control” means the United Kingdom’s subsidy control regime, as set out
in, without limitation, the Subsidy Control Act 2022 and any other applicable law,
statutory guidance, code of practice, judgment of a relevant court of law and
international commitments on subsidy control arising from, amongst others, World
Trade Organisation Membership and international treaties and agreements to which
the United Kingdom is a party, as amended or modified from time to time.

“UK GDPR” means the retained EU law version of the General Data Protection Regulation
((EV) 2016/679) as it forms part of the law of England and Wales, Scotland and Northern
Ireland by virtue of section 3 of the European Union (Withdrawal) Act 2018 and as amended
by Schedule 1 to the Data Protection, Privacy and Electronic Communications
(Amendments etc) (EU Exit) Regulations 2019 (SI1 2019/419).
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Directorate for Children and Families
Eleanor Passmore, Deputy Director
E: eleanor.passmore@gov.scot

Scottish Government
Riaghaltas na h-Alba
gov.scot

>

[REDACTED]

[REDACTED]

National Day Nurseries Association
Enterprise Centre

Huddersfield

HD2 1GQ

13/05/2025
Dear [REDACTED],

OFFER OF GRANT FOR TRANSITIONAL FUNDING FOR NATIONAL DAY NURSERIES ASSOCIATION FROM
THE CHILDCARE SECTOR REPRESENTATION AND SUSTAINABILITY FUND FOR 2025-26

The Scottish Ministers in exercise of their powers under section 97 of the Charities and Trustee
Investment (Scotland) Act 2005 hereby offer to give to National Day Nurseries Association, a private
company limited by guarantee with company number 03738616 (Scottish charity number SC040610)
and having its registered office at Enterprise Centre, Longbow Close, Huddersfield, HD2 1GQ (“the
Grantee”) a grant of up to TWENTY THOUSAND POUNDS (£20,000) STERLING, payable over the
financial year/s 01/04/2025 to 31/03/2026 in connection with delivering the objectives of the
Childcare Sector Representation and Sustainability Fund, which is more particularly described in Part
1 of SCHEDULE 1 (“the Project/Programme”) and subject to the following terms and conditions:

1. Definitions and Interpretation

11 In these Conditions, the words and expressions set out in SCHEDULE 4 shall have the meanings
ascribed to them in that Schedule.

1.2 In these Conditions unless the context otherwise requires, words denoting the singular shall include
the plural and vice versa and words denoting any gender shall include all genders.

1.3 The headings in these Conditions are for convenience only and shall not be read as forming part of
the Conditions or taken into account in their interpretation.

1.4 Except as otherwise provided in these Conditions, any reference to a clause, paragraph, sub-
paragraph, or schedule shall be a reference to a clause, paragraph, subparagraph or schedule of
these Conditions. The schedules are intended to be contractual in nature. They form part of the
Agreement and should be construed accordingly.

15 This Agreement shall not be varied except by an instrument in writing signed by both parties.
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2. Purposes of the Grant

21

2.2

2.3

2.4

2.5

2.6

2.7

The Grant is made to enable the Grantee to carry out the Project/Programme.

The Grant shall only be used for the purposes of the Project/Programme and for no other purpose
whatsoever.

No part of the Grant shall be used to fund any activity or material which is party political in
intention, use, or presentation or appears to be designed to affect support for a political party.

The main objectives/expected outcomes of the Grant are: set out in Part 1 of SCHEDULE 1. As
highlighted in Part 1 of SCHEDULE 1, alongside supporting representative functions, the
funding will be used to identify actions to support the long-term sustainability of the
organisation, including diversifying sources of income.

The targets/milestones against which progress in achieving objectives/expected outcomes
shall be monitored are as set out in Part 1 of SCHEDULE 1.

The eligible costs for which the Grant can be claimed are:

¢ Infrastructure investment: to support the costs for running the organisation towards
achieving core aims, support for networks/members, including support costs, staff salaries,
utilities, office rent, associated rates, IT, office equipment, income generation and
governance activities.

¢ Funding of an established service that meets the fund criteria that can evidence ongoing
contribution to improving outcomes and that supports the delivery of the Programme
objectives as set out in Part 1 of SCHEDULE 1.

The eligible costs exclude:

any Value Added Tax (VAT) reclaimable by the Grantee

any employment costs arising from the Grantee’s legal obligations to its employees, for example
parental leave, sick leave, redundancy.

Insurance.

3. Payment of Grant

31

3.2

33

WWwWWw.gov.scot

The Grant shall be paid by the Scottish Ministers to the Grantee in accordance with the terms of
SCHEDULE 1 attached.

The Grantee shall within 3 months following the end of each financial year in respect of which the
Grant has been paid submit to the Scottish Ministers a statement of compliance with the
Conditions of the Grant using the form of words provided in SCHEDULE 3. The statement shall be
signed by the Grantee’s Finance Director.

In the event that the amount of the Grant paid by the Scottish Ministers to the Grantee at any point

in time is found to exceed the amount of the expenses reasonably required by the Grantee in
connection with the Project/Programme, the Grantee shall repay to the Scottish Ministers the
amount of such excess within 14 days of receiving a written demand for it from or on behalf of the

Scottish Ministers. In the event that the Grantee fails to pay such amount within the 14-day period,

1S014001 at V.Q.
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3.4

3.5

the Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent per annum
above the Bank of England base lending rate prevailing at the time of the written demand from the
date of the written demand until payment in full of both the sum and the interest.

The Scottish Ministers shall not be bound to pay to the Grantee, and the Grantee shall have
no claim against the Scottish Ministers in respect of, any instalment of the Grant which has
not been claimed by the Grantee by 31 March of the applicable financial year as set out in
SCHEDULE 1, unless otherwise agreed in writing by the Scottish Ministers.

There shall be no employment relationship between the Scottish Government and any grant-
funded staff.

4. Inspection and Information

4.1

4.2

4.3

4.4

4.5

4.6

|

WWwWWw.gov.scot

The Grantee shall keep the Scottish Ministers fully informed of the progress of the
Project/Programme in the form of 6 monthly progress and update reports. Details shall include
actual expenditure to date compared with profiled expenditure and any change to estimated
expenditure for the financial year and/or the Project as a whole, the reasons for any such changes
and progress in achieving objectives/outcomes.

Revisions to targets/milestones against which progress in achieving objectives/outcomes are
monitored shall be subject to the written agreement of the Scottish Ministers.

The Grantee shall, on completion of the Project, submit a report to the Scottish Ministers
summarising the outcomes and performance of the Project. Such a report shall include such
statistical and other information relating to the impact of the Project as shall be required by the
Scottish Ministers.

The Grantee shall also provide any other information that the Scottish Ministers may reasonably
require to satisfy themselves that the Project is consistent with the Agreement. The Grantee shall
provide the Scottish Ministers with prompt access to any information they reasonably require to
ensure compliance with these Conditions.

The Grantee shall keep and maintain for a period of 6 years after the expenditure occurs, adequate
and proper records and books of account recording all receipts and expenditure of monies paid to it
by the Scottish Ministers by way of the Grant. The Grantee shall afford the Scottish Ministers, their
representatives, the Auditor General for Scotland, their representatives and such other persons as
the Scottish Ministers may reasonably specify from time to time, such access to those records and
books of account as may be required by them at any reasonable time in response to a written
request for such access from the person seeking it. The Grantee shall provide such reasonable
assistance and explanation as the person carrying out the inspection may from time to time
require.

In the event of the Grantee becoming aware of or suspecting any irregular or fraudulent activity
that may have any impact on the Project/Programme or on the use of the Grant, or any part of it,
the Grantee shall immediately notify the Scottish Ministers of such activity and provide such other
information as the Scottish Ministers may reasonably require in relation to the impact on the
Project and the use of the Grant.

1S014001 at V.Q.
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4.6A  ‘Not applicable’]
4.6B  ‘Not applicable’]

4.7 The grantee shall immediately inform the Scottish Ministers of any change in its constitution
for example, but not limited to, a change in status from one type of body corporate to
another.

5. Fair Work First conditionality
51 The Grantee shall pay at least the real Living Wage to:

5.1.1 all staff aged 16 and over, including apprentices, who are directly employed by the
Grantee and work in Scotland

5.1.2 all staff aged 16 and over, including apprentices, who are directly employed by the
Grantee and directly engaged in delivering the funded activity but based elsewhere in
the UK.

5.2 The Grantee shall ensure that at least the real Living Wage is paid to all workers aged 16 and
over, including apprentices (in a third party) not directly employed by the Grantee who are
directly engaged in delivering the funded activity and based anywhere in the UK.

5.3 The Grantee shall demonstrate that all workers employed within their organisation have
access to effective workers’ voice channel(s), including agency workers.

5.4 The Grantee shall provide any and all information reasonably required by Scottish Ministers
to satisfy themselves that the Fair Work First obligations herein, namely, to pay at least the
real Living Wage and providing access to effective workers’ voice channels, are being
complied with. Guidance is available to support the Grantee in meeting and evidencing these
conditions.

6. Confidentiality and Data Protection

6.1 The Grantee will respect the confidentiality of any commercially sensitive information that
they have access to as a result of the Project/Programme.

6.2 Notwithstanding the above, the Grantee may disclose any information as required by law or judicial
order. All information submitted to the Scottish Ministers may need to be disclosed and/or
published by the Scottish Ministers. Without prejudice to the foregoing generality, the Scottish
Ministers may disclose information in compliance with the Freedom of Information (Scotland) Act
2002, any other law, or, as a consequence of judicial order, or order by any court or tribunal with
the authority to order disclosure. Further, the Scottish Ministers may also disclose all information
submitted to them to the Scottish or United Kingdom Parliament or any other department, office or
agency of His Majesty’s Government in Scotland, in right of the Scottish Administration or the
United Kingdom, and their servants or agents. When disclosing such information to either the
Scottish Parliament or the United Kingdom Parliament it is recognised and agreed by both parties
that the Scottish Ministers shall if they see fit disclose such information but are unable to impose
any restriction upon the information that it provides to Members of the Scottish Parliament, or

1S014001 at V.Q.

|

et INVESTORS IN PECIPLE" [ZE&biy) ox
We invest in people Silver confiden Q-’


http://www.gov.scot/

Members of the United Kingdom Parliament; such disclosure shall not be treated as a breach of this
agreement.

6.3 The Grantee shall ensure that all requirements of the Data Protection Laws are fulfilled in relation
to the Project/Programme.

6.4 To comply with section 31(3) of the Public Services Reform (Scotland) Act 2010, the Scottish
Ministers publish an annual statement of all payments over £25,000. In addition, in line with
openness and transparency, the Scottish Government publishes a monthly report of all payments
over £25,000. The Grantee should note that where a payment is made in excess of £25,000 there
will be disclosure (in the form of the name of the payee, the date of the payment, the subject
matter and the amount of grant) in both the monthly report and the annual Public Services Reform
(Scotland) Act 2010 statement.

7. Disposal of Assets

The Grantee shall not, without prior written consent of the Scottish Ministers, dispose of any asset funded,
in part or in whole, with Grant funds during the lifetime of the asset. During that period, the Scottish
Ministers shall be entitled to the proceeds of the disposal — or the relevant proportion of the proceeds
based on the percentage of grant funding used in connection with the acquisition or improvement of the
asset against the whole proceeds. The Scottish Ministers shall also be entitled to the relevant proportion of
any proceeds resulting from any provision included as a condition of sale. Recovery by the Scottish
Ministers shall not be required where the value of the asset is less than £1,000.

8. Publicity

The Grantee shall where reasonably practicable acknowledge in all publicity material relating to the
Project/Programme the contribution of the Scottish Ministers to its costs. The Scottish Ministers may
require to approve the form of such acknowledgement prior to its first publication.

9. Intellectual Property Rights

9.1 All Intellectual Property Rights are hereby assigned to and shall vest in the Crown or its assignees.

9.2 The Grantee shall ensure that nothing contained in any materials produced or submitted to the
Scottish Ministers by the Grantee or anyone acting on its behalf nor the reproduction of such
materials, shall constitute an infringement of any third-party copyright or intellectual property right
and shall indemnify the Scottish Ministers against all actions, proceedings, claims and demands
made by reason of any such infringement.

10. Default and Recovery etc. of Grant

10.1 The Scottish Ministers may re-assess, vary, make a deduction from, withhold, or require immediate
repayment of the Grant or any part of it in the event that:

10.1.1 the Grantee commits a Default;

10.1.2 the Scottish Ministers consider that any change or departure from the purposes for which
the Grant was awarded warrants an alteration in the amount of the Grant;

1S014001 at V.Q.
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10.1.3

10.1.4

10.1.5

10.1.6

10.2 IftheG

the Grantee fails to carry out the Project/Programme;

in the Scottish Ministers’ opinion, the progress on the Project/Programme is not
satisfactory;

in the Scottish Ministers’ opinion, the future of the Project/Programme is in jeopardy; or

in the Scottish Ministers’ opinion, the Grant is likely to bring the reputation of the Scottish
Ministers into disrepute.

rant (or any part or condition thereof) does not comply with applicable Subsidy

Control obligations, Scottish Ministers may require immediate repayment of the Grant or any

part of
time to

10.3 TheSco

it together with interest at such rate and on such basis as may be determined from
time in accordance with law.

ttish Ministers may withhold the payment of the Grant if at any time within the duration of

the Agreement:

10.3.1

10.3.2

10.3.3

WWwWWw.gov.scot

The Grantee passes a resolution that it be wound up, or a court makes an order that the
Grantee be wound up, in either case otherwise than for the purposes of reconstruction or
amalgamation, or circumstances arise which would enable a court to make such an order or
the Grantee is unable to pay its debts within the meaning of section 123 of the Insolvency
Act 1986.

Where the Grantee is an individual, if a petition is presented for the Grantee’s bankruptcy
or the sequestration of their estate or a criminal bankruptcy order is made against the
Grantee; or the Grantee makes any composition or arrangement with or for the benefit of
creditors, or makes any conveyance or assignation for the benefit of creditors, or if an
administrator or trustee is appointed to manage their affairs; or

A receiver, manager, administrator, or administrative receiver is appointed to the Grantee,
or over all or any part of the Grantee’s property, or circumstances arise which would entitle
a court or a creditor to appoint such a receiver, manager, administrator, or administrative
receiver.

1S014001 at V.Q.
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10.4 Inthe event that the Grantee becomes bound to pay any sum to the Scottish Ministers in terms of
clause 10.1, the Grantee shall pay the Scottish Ministers the appropriate sum within 14 days of a
written demand for it being given by or on behalf of the Scottish Ministers to the Grantee. In the
event that the Grantee fails to pay the sum within the 14-day period, the Scottish Ministers shall be
entitled to interest on the sum at the rate of 2 per cent per annum above the Bank of England base
lending rate prevailing at the time of the written demand, from the date of the written demand
until payment in full of both the sum and interest.

10.5 Notwithstanding the provisions of this clause 10, in the event that the Grantee is in breach of any of
the Conditions, the Scottish Ministers may, provided that the breach is capable of a remedy,
postpone the exercise of their rights to recover any sum from the Grantee in terms of clause 10 for
such period as they see fit, and may give written notice to the Grantee requiring it to remedy the
breach within such period as may be specified in the notice. In the event of the Grantee failing to
remedy the breach within the period specified, the Grantee shall be bound to pay the sum to the
Scottish Ministers in accordance with the foregoing provisions.

10.6  Any failure, omission or delay by the Scottish Ministers in exercising any right or remedy to which
they are entitled by virtue of clauses 10.1 to 10.3 shall not be construed as a waiver of such right or
remedy.

11. Assignation

The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its rights or obligations under
the Agreement without the prior written consent of the Scottish Ministers.

12. Termination

The Agreement may be terminated by the Scottish Ministers giving not less than 3 months’ notice in writing
from the date of the notice being sent.

13. Corrupt Gifts and Payments of Commission

The Grantee shall ensure that its employees shall not breach the terms of the Bribery Act 2010 in relation
to this or any other grant. The Grantee shall ensure that adequate controls are in place to prevent bribery.

14. Continuation of Conditions

14.1 These Conditions, except for Condition 7, shall continue to apply for a period of 5 years after the
end of the financial year in which the final instalment of the Grant was paid.

14.2  Condition 7 shall continue to apply until the end of the period referred to in that Condition.
15. Compliance with the Law

The Grantee shall ensure that in relation to the Project/Programme, they and anyone acting on their behalf
shall comply with the relevant law, for the time being in force in Scotland.

1S014001 at V.Q.
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16. Governing Law

This contract is governed by the Law of Scotland and the parties hereby prorogate to the exclusive
jurisdiction of the Scottish Courts.

If you wish to accept the offer of this Grant on the whole terms and conditions as set out in the letter and
annexed Schedules, you should sign and date both copies of the Grant Acceptance below and return one
copy of the offer of Grant and Schedules to me at Eleanor.Passmore@gov.scot. You should retain the
second copy of the offer of Grant and Schedules for your own records.

Yours sincerely

Eleanor Passmore, Deputy Director Early Learning and Childcare
13/05/2025

1S014001 at V.Q.
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GRANT ACCEPTANCE
On behalf of National Day Nurseries Association |accept the foregoing offer of Grant by the Scottish
Ministers dated 13/05/2025 on the whole terms and conditions as set out in the letter and annexed
Schedules. | confirm that National Day Nurseries Association is solvent. | confirm that | hold the relevant

signing authority.

Signed:

«Director/Company Secretary/Authorised Signatory»
Print Name:

Position in Organisation of Person Signing:

Date:

Place of Signing:

Signed:

«Witness»

Witness Name:

Address:

Date:

Place of Signing:

1S014001 at V.Q.
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This is the schedule referred to in the forgoing Offer of Grant dated: ]13/05/2025\
SCHEDULE 1
PART 1: THE PROJECT/PROGRAMME
Programme summary

The first Financial Sustainability Health Check, published in August 2021, highlighted the important
role that the childcare sector representative organisations play in supporting their members and
ensuring member’s views are heard and reflected in national policy through: providing intelligence,
evidence and challenge on the impacts of policy and events on their members; contributing to
working groups; inputting into policy and guidance documents; and raising awareness of
developments amongst their members.

The Health Check highlighted that, along with the financial sustainability challenges faced by their
members, these organisations themselves were facing financial uncertainty which was exacerbated
by the pandemic. This included the need to explore new opportunities for income diversification,
and, in some cases, to reduce overall reliance on the proportion of core costs covered by Scottish
Government core funding.

The Childcare Sector Representation and Sustainability Fund (“CSRSF”) provides grant funding to
support the delivery of the representative functions of eligible childcare sector representative
organisations; and to enable them to strengthen their long-term sustainability and diversify their
sources of income.

The guidance that supported the application process for the CSRSF in summer 2022 committed the
Scottish Government to undertaking a review to assess the impact on the sustainability of
organisations; ensure there is no duplication of spend with other sources of core funding provided
by the Scottish Government; identify any transitional support that may be required; and inform the
approach to future funding after the CSRSF ends.

Following the review of the Childcare Sector Representation and Sustainability Fund (CSRSF), the
Scottish Government is to provide transitional grant funding in 2025-26.

In supporting the Scottish Government to assure value for money across all its spend, the Grantee is
to ensure all of their spend decisions maximise the delivery of the required outcomes.

Programme Objectives

The Childcare Sector Representation and Sustainability Fund is being provided to enable:

- Representation of childcare services in the private, third, and childminding sector on national
issues relating to the childcare sector in Scotland, including participation in Scottish
Government working groups.

- The collation and provision of suggestions on behalf of members to support Scottish
Government and Statutory Agencies policy/decision making and review.

- The provision of quantitative and qualitative evidence on the impact / potential impact of
policy developments on the organisation’s membership, including gathering of responses
from members to Scottish Government surveys.

- Collaboration across childcare sector representative organisations in Scotland in order to
maximise the impact of the funding.
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This is the schedule referred to in the forgoing Offer of Grant dated: ]13/05/2025\

- Identification of options for strengthening organisations’ long-term sustainability and, where
appropriate, to diversify sources of income.

Outcomes and Performance Indicators

The funding is expected to deliver the following outcomes:

- Continued opportunities for of all types of childcare sector providers’ views to be heard and
reflected in national policy.

- The provision of robust evidence, both qualitative and quantitative, on the impacts/potential
impacts on childcare providers of Scottish Government and Statutory Agencies policy
development.

- ldentification of actions to support the long-term sustainability of the organisation.

The Grantee is required to report on progress towards these outcomes every six months, as further
set out in paragraph 4.1. The reporting requirements are to be reviewed ahead of the first six
monthly report to ensure that the ask is proportionate to the grant award, and outcomes, for one
year transitional funding in 2025-26.

As part of reporting, the Grantee is required to set a series of indicators that will be used to
determine whether the outcomes are being met, and set out the methods that will be used to gather
evidence of the outcomes. The indicators that were set during the initial stage of the Programme will
continue to apply to this stage. The Grantee can still propose changes to indicators, where required,
and where this will strengthen reporting.
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This is the schedule referred to in the forgoing Offer of Grant dated: ]13/05/2025\
PART 2: PAYMENT OF GRANT

1. The total Grant of up to £20,000 shall be payable by the Scottish Ministers to the Grantee in
advance on receipt of a completed claim for Grant in the form set out in SCHEDULE 2 together with
the associated monitoring information set out in paragraph 4.1 of the Offer of Grant.

2. The total Grant shall be payable over the financial year/s 2025 to 2026 . The Scottish Ministers shall
not be bound to pay any instalment of the Grant which has not been claimed by the Grantee by 31
March of the applicable financial year, unless otherwise agreed in writing by the Scottish Ministers.

3. The Grantee shall provide a monthly profile of expenditure of the Grant before the start of the
financial year. Any change to the profile or to the overall costs of the Project/Programme shall be
notified to the Scottish Ministers at the earliest opportunity via the claims for Grant and monitoring
reports.

4. Each claim shall be for an amount equal to the estimated amount of the Grant required to meet
the reasonable and proper costs and expenses of the Grantee in connection with the Programme
until the next claim is due to be submitted. Grant recipients may choose to receive the 2025-26 grant
award through a series of flat or tapered payments. The first claim form is due by 2 June 2025 and
will cover the period from 1 April to 30 June 2025. Subsequent payments will be made quarterly,
with claim forms to be submitted by: 31 July 2025 for the period 1 July to 30 September 2025; 31
October 2025 for the period 1 October to 31 December 2025; and 30 January 2026 for the period 1
January 2026 to 31 March 2026. The flat grant award option will see an equal quarterly split of
£5,000. The tapered payments option will see 40% of the grant paid in quarter 1 [a payment of
£8,000]; 30% in quarter 2 [£6,000]; 20% in quarter 3 [£4,000]; and 10% in quarter 4 [£2,000].

5. Each claim shall be submitted together with such explanatory or supplementary material as the
Scottish Ministers may from time to time require whether before or after submission of the claim.

6. On receipt of each claim (and any required documentation and information), the Scottish Ministers
shall determine the amount of expenditure which they consider the Grantee shall reasonably and
properly incur, in connection with the Project/Programme having regard to that claim. The determination
shall be based on the information provided by the Grantee in accordance with this Schedule. The Scottish
Ministers shall use their best endeavours (but shall be under no obligation or duty) to pay the amount
determined to the Grantee within 3 weeks of receiving a claim and any required documentation and
information relevant to the claim.

7. In order to facilitate the accrual of expenditure of the Grant for the financial year the Grantee
shall, where appropriate, advise the Scottish Ministers in writing by mid April the amount of the
Grant actually expended up to and including 31 March.
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This is the schedule referred to in the forgoing Offer of Grant dated: ]13/05/2025\
SCHEDULE 2
GRANT CLAIM FORM
Organisation: National Day Nurseries Association
Bank details: «<Name and address, sort code, account number»
Project: Childcare Sector Representation and Sustainability Fund
Total agreed grant for: 2025-2026, £20,000
Latest forecast of expenditure of grant for: 2025-2026
Grant claimed to date: «Amount»
£20,000 (where grant is paid in advance £0 otherwise)
Claim for grant for the period from 2025 to 2026 : £20,000
We hereby claim total grant of £ in respect of the above period in accordance with the terms and
conditions of the offer of Grant dated 13/05/2025 and the Schedules attached thereto.
Completed by:
Position:
Contact Details:
Date:
Items of Expenditure
Please list in the table below all discrete items of expenditure relevant to the above period and the

type of documentary evidence that «X has been submitted» or «X will be made available on
request» to substantiate each amount.

A B C D

Item Amount (£) Paid Other (please specify, e.g.,
Invoice certificate of payment in
[Y/N] kind)

TOTAL*

* Note the total should add up to the total expenditure claimed for the period.
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This is the schedule referred to in the forgoing Offer of Grant dated: ]13/05/2025\
SCHEDULE 3
STATEMENT OF COMPLIANCE WITH CONDITIONS OF GRANT
CHILDCARE SECTOR REPRESENTATION AND SUSTAINABILITY FUND
This is to confirm that the grant claimed by National Day Nurseries Association in relation to the
above Project/Programme during the financial year ended 31 March 2026 was properly due and was

used for its intended purpose(s) in accordance with the terms and conditions of the Grant. This
statement is supported by the records of National Day Nurseries Association.

Signed:

Name in block capitals:
Position:

Date: Click here to enter a date.
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This is the schedule referred to in the forgoing Offer of Grant dated: ]13/05/2025\

SCHEDULE 4
DEFINITIONS

“Agreement” means the agreement constituted by the Scottish Ministers’ invitation to apply for a grant,
the Grantee’s Application, these Conditions and the Grantee’s acceptance of these Conditions.

“Conditions” means these grant conditions.

“Data Protection Laws” means any law, statute, subordinate legislation, regulation, order, mandatory
guidance or code of practice, judgment of a relevant court of law, or directives or requirements of any
regulatory body which relates to the protection of individuals with regard to the processing of Personal
Data to which a Party is subject including the Data Protection Act 2018 and any statutory modification or
re-enactment thereof and the UK GDPR.

“Default” means (in all cases by either party, its employees, agents or representatives):
a) any breach of the obligations of either party under this Agreement (including, but not limited to,
any breach of any undertaking or warranty given under or in terms of this Agreement)
b) any failure to perform or the negligent performance of any obligation under this Agreement
c) any breach of any legislation
d) any negligence or negligent or fraudulent miss-statement or misappropriation of Grant, or any
other default

"Effective voice” means the dimension of Fair Work as defined by the Fair Work Convention in their Fair
Work Framework and includes ensuring that workers are able to be listened to at both an individual and
collective level, air their views and influence workplace outcomes.

“Financial Year” means a period from 1 April in one year until 31 March in the next.

“Grant” means the grant offered by the Scottish Ministers to the Grantee as specified in the Award Letter,
as varied from time to time in accordance with these Conditions.

“Grantee” means the person, organisation or body to which the Grant will be payable as specified in these
Conditions. Where two or more persons, organisations or bodies are the Grantee, references to the
“Grantee” are to those persons, organisations or bodies collectively and their obligations under the
Agreement are undertaken jointly and severally.

“Intellectual Property Rights” means all copyright, patent, trademark, design right, database right and any
other right in the nature of intellectual property whether or not registered, in any materials or works in
whatever form (including but not limited to any materials stored in or made available by means of an
information technology system and the computer software relating thereto) which are created, produced
or generated as part of the Project by or on behalf of the Grantee.

“Project/Programme” means the purpose for which the Grant has been awarded as described in the Offer
of Grant.

“Payment” means each of the payments specified in Schedule 1 hereto.

“real Living Wage” means the hourly rate known as the ‘real Living Wage’ as calculated by the Resolution
Foundation and overseen by the Living Wage Commission, adjusted annually to reflect the cost of living.

“Subsidy Control” means the United Kingdom’s subsidy control regime, as set out in, without limitation,
the Subsidy Control Act 2022 and any other applicable law, statutory guidance, code of practice, judgment
of a relevant court of law and international commitments on subsidy control arising from, amongst others,
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This is the schedule referred to in the forgoing Offer of Grant dated: ]13/05/2025\

World Trade Organisation Membership and international treaties and agreements to which the United
Kingdom is a party, as amended or modified from time to time.

“UK GDPR” means the retained EU law version of the General Data Protection Regulation ((EU) 2016/679)
as it forms part of the law of England and Wales, Scotland and Northern Ireland by virtue of section 3 of the
European Union (Withdrawal) Act 2018 and as amended by Schedule 1 to the Data Protection, Privacy and

Electronic Communications (Amendments etc) (EU Exit) Regulations 2019 (SI 2019/419).
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Early Learning and Childcare Directorate Iv' Scottish Government

Eleanor Passmore, Deputy Director
E: eleanor.passmore@gov.scot A

gov.scot

National Day Nurseries Association [REDACTED]
Company Limited by Guarantee No. 03738616
Scottish Charity No. SC040610

26 January 2022

Dear [REDACTED]

OFFER OF GRANT FOR NATIONAL DAY NURSERIES ASSOCIATION TO
RECOGNISE ADDITIONAL ADMINISTRATIVE COSTS DUE TO COVID-19
PANDEMIC RESPONSE AND RECOVERY

The Scottish Ministers in exercise of their powers under section 42(1) of the
Standards in Scotland’s Schools etc. Act 2000 hereby offer to give National Day
Nurseries Association, a company limited by guarantee (with company number
03738616) having its registered office at Enterprise Centre, Longbow Close,
Huddersfield, HD2 1GQ, with charitable status (no. SC040610) (“the Grantee”) a
grant of up to forty thousand STERLING (£40,000), payable over the financial year 1
April 2021 to 31 March 2022 in connection with unforeseen and unprecedented
requests made on National Day Nurseries Association due to the impact of the
COVID-19 pandemic, which is more particularly described in Part 1 of SCHEDULE 1
and subject to the following terms and conditions.

1. Definitions and Interpretation

1.1.  In these Conditions, the words and expressions set out in SCHEDULE 4 shall
have the meanings ascribed to them in that Schedule.

1.2. In these Conditions unless the context otherwise requires, words denoting the
singular shall include the plural and vice versa and words denoting any gender shall
include all genders.

77N

gy S ABo,
M ¥ S A
¥ ¥ VAL
J. 9_ &

\'\ﬁ,_lrl & ) 4
WWW.EOV. SCOt INVESTOR IN PEOPLE .olxn\’s '-"


http://www.gov.scot/

1.3. The headings in these Conditions are for convenience only and shall not be
read as forming part of the Conditions or taken into account in their interpretation.

1.4. Except as otherwise provided in these Conditions, any reference to a clause,
paragraph, sub-paragraph or schedule shall be a reference to a clause, paragraph,
sub-paragraph or schedule of these Conditions. The schedules are intended to be
contractual in nature. They form part of the Agreement and should be construed
accordingly.

1.5. This Agreement shall not be varied except by an instrument in writing signed
by both parties.

2. Purposes of the Grant
2.1. The Grant is made to enable the Grantee to carry out the Project.

2.2. The Grant shall only be used for the purposes of the Project and for no other
purpose whatsoever.

2.3. No part of the Grant shall be used to fund any activity or material which is
party political in intention, use, or presentation or appears to be designed to affect
support for a political party.

2.4  The main objectives/expected outcomes of the Grant are set out in
SCHEDULE 1, part 1.

2.5. The targets/milestones against which progress in achieving
objectives/expected outcomes shall be monitored as set out in SCHEDULE 1, part 1.

2.6. The eligible costs for which the Grant can be claimed are:

e Staff salaries
e Associated administration costs

2.7. The eligible costs exclude:

e Any Value Added Tax (VAT) reclaimable by the Grantee
¢ Dissemination of the Grant to other recipients outside of the Grantee

3. Payment of Grant

3.1.  The Grant shall be paid by the Scottish Ministers to the Grantee in
accordance with the terms of SCHEDULE 1 attached.

3.2. The Grantee shall within 3 months following the end of the financial year in
respect of which the Grant has been paid submit to the Scottish Ministers a
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statement of compliance with the Conditions of Grant using the form of words
provided in SCHEDULE 3. The statement shall be signed by the Grantee’s Finance
Director.

3.3. In the event that the amount of the Grant paid by the Scottish Ministers to the
Grantee at any point in time is found to exceed the amount of the expenses
reasonably and properly incurred by the Grantee in connection with the Project, the
Grantee shall repay to the Scottish Ministers the amount of such excess within 14
days of receiving a written demand for it from or on behalf of the Scottish Ministers.
In the event that the Grantee fails to pay such amount within the 14 day period, the
Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent per
annum above the Bank of England base lending rate prevailing at the time of the
written demand from the date of the written demand until payment in full of both the
sum and the interest.

3.4. The Scottish Ministers shall not be bound to pay to the Grantee, and the
Grantee shall have no claim against the Scottish Ministers in respect of, any
instalment of the Grant which has not been claimed by the Grantee by 31 March of
the applicable financial year as set out in SCHEDULE 1, unless otherwise agreed in
writing by the Scottish Ministers.

4. Inspection and Information

4.1. The Grantee shall keep the Scottish Ministers fully informed of the progress of
the Project in the form of a report by 31 March 2022 to satisfy Scottish Ministers that
the purpose of the Grant has been fulfilled.

4.2. Revisions to targets/milestones against which progress in achieving the
objectives/outcomes are monitored and shall be subject to the written agreement of
the Scottish Ministers.

4.3. The Grantee shall, on completion of the Project, submit a report to the
Scottish Ministers summarising the outcomes and performance of the Project. Such
a report shall include such statistical and other information relating to the impact of
the Project as shall be required by the Scottish Ministers

4.4. The Grantee shall also provide any other information that the Scottish
Ministers may reasonably require to satisfy themselves that the Project is consistent
with the Agreement. The Grantee shall provide the Scottish Ministers with prompt
access to any information they reasonably require to ensure compliance with these
Conditions.

4.5. The Grantee shall keep and maintain for a period of 6 years after the
expenditure occurs, adequate and proper records and books of account recording all
receipts and expenditure of monies paid to it by the Scottish Ministers by way of the
Grant. The Grantee shall afford the Scottish Ministers, their representatives, the
Auditor General for Scotland, his/her representatives and such other persons as the
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Scottish Ministers may reasonable specify from time to time, such access to those
records and books of account as may be required by them at any reasonable time in
response to a written request for such access from the person seeking it. The
Grantee shall provide such reasonable assistance and explanation as the person
carrying the inspection may from time to time require.

4.6. Inthe event of the Grantee becoming aware of or suspecting any irregular or
fraudulent activity that may have any impact on the Project or on the use of the
Grant, or any part of it, the Grantee shall immediately notify the Scottish Minister of
such activity and provide such other information as the Scottish Ministers may
reasonably require in relation to the impact of the Project and the use of the Grant.

4.7. The Grantee shall immediately inform Scottish Ministers of any change in its
constitution for example, but not limited to, a change in status from one type of body
corporate to another.

5. Confidentiality and Data Protection

5.1. The Grantee will respect the confidentiality of any commercially sensitive
information that they have access to as a result of the Project.

5.2. Notwithstanding the above, the Grantee may disclose any information as
required by law or judicial order. All information submitted to the Scottish Ministers
may need to be disclosed and/or published by Scottish Ministers. Without prejudice
to the foregoing generality, the Scottish Ministers may disclose information in
compliance with the Freedom of Information (Scotland) Act 2002, any other law, or,
as a consequence of judicial order, or order by any court or tribunal with the authority
to order disclosure. Further, the Scottish Ministers may also disclose all information
submitted to them to the Scottish or United Kingdom Parliament or any other
department, office or agency of Her Majesty’s Government in Scotland, in right of the
Scottish Administration or the United Kingdom, and their servants or agents. When
disclosing such information to either the Scottish Parliament or the United Kingdom
Parliament it is recognised and agreed by both parties that the Scottish Ministers
shall if they see fit disclose such information but are unable to impose any restriction
upon the information that it provides to Members of the Scottish Parliament, or
Members of the United Kingdom Parliament; such disclosure shall not be treated as
a breach of this agreement.

5.3. The Grantee shall ensure that all requirements of the Data Protection Laws
are fulfilled in relation to the Project.

5.4. To comply with section 31(3) of the Public Services Reform (Scotland) Act
2010, the Scottish Ministers publish an annual statement of all payments over
£25,000. In addition, in line with openness and transparency, the Scottish
Government publishes a monthly report of all payments over £25,000. The Grantee
should note that where a payment is made in excess of £25,000 there will be
disclosure (in the form of the name of the payee, the date of payment, the subject
matter and the amount of the grant) in both the monthly report and the annual Public
Services Reform (Scotland) Act 2010 statement.
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6. Disposal of Assets

The Grantee shall not, without the prior written consent of Scottish Ministers, dispose
of any asset funded, in part or in whole, with Grant funds during the lifetime of the
asset. During that period the Scottish Ministers shall be entitled to the proceeds of
the disposal — or the relevant proportion of the proceeds based on the percentage of
grant funding used in connection with the acquisition of improvement of the asset
against the whole proceeds. The Scottish Ministers shall also be entitled to the
relevant proportion of any proceeds resulting from any provision included as a
condition of sale. Recovery by the Scottish Ministers shall not be required where the
value of the asset is less than £1,000.

7. Publicity

The Grantee shall where reasonably practicable acknowledge in all publicity material
relating to the Project the contribution of the Scottish Ministers to its costs. The
Scottish Ministers may require to approve the form of such acknowledgement prior to
its first publication.

8. Intellectual Property Rights

8.1. All Intellectual Property Rights are hereby assigned to and shall vest in the
Crown or its assignees.

8.2. The Grantee shall ensure that nothing contained in any materials produced or
submitted to the Scottish Ministers by the Grantee or anyone acting on its behalf nor
the reproduction of such materials, shall constitute an infringement of any third party
copyright or intellectual property right and shall indemnify the Scottish Ministers
against all actions, proceedings, claims and demands made by reason of any such
infringement.

9. Default and Recovery etc. of Grant

9.1. The Scottish Ministers may re-assess, vary, make a deduction from, withhold,
or require immediate repayment of the Grant or any part of it in the event that:

9.1.1. The Grantee commits a Default;

9.1.2. The Scottish Ministers consider that any changes or departure from the
purposes for which the Grant was awarded warrants an alteration in the
amount of the Grant;

9.1.3. The Grantee fails to carry out the Project;

9.1.4. In the Scottish Ministers’ opinion, the progress on the Project is not
satisfactory; or

9.1.5. In the Scottish Minister’s opinion the future of the project is in jeopardy.
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9.2. If the Grant (or any part or condition thereof) does not comply with applicable
Subsidy Control obligations, Scottish Ministers may require immediate repayment of
the Grant or any part of it together with interest at such rate and on such basis as
may be determined from time to time in accordance with law.

9.3. The Scottish Ministers may withhold payment of the Grant if at any time within
the duration of the Agreement:

9.3.1. The Grantee passes a resolution that it be wound up, or court makes
an order that the Grantee be wound up, in either case otherwise than for the
purposes of reconstruction or amalgamation, or circumstances arise which
would enable a court to make such an order or the Grantee is unable to pay
its debts within the meaning of section 123 of the Insolvency Act 1986;

9.3.2. Where the Grantee is an individual, if a petition is presented for the
Grantee’s bankruptcy or the sequestration of his/her estate or a criminal
bankruptcy order is made against the Grantee; or the Grantee makes any
composition or arrangement with or for the benefit of the creditors, or makes
any conveyance or assignation for the benefit of creditors, or if an
administrator or trustee is appointed to manage his/her affairs; or

9.3.3. Areceiver, manager, administrator or administrative receiver is
appointed to the Grantee, or over all or any part of the Grantee’s property, or
circumstances arise which would entitle a court or a creditor to appoint such a
receiver, manager, administrator or administrative receiver.

9.4. In the event that the Grantee becomes bound to pay any sum to the Scottish
Ministers in terms of clause 9.1, the Grantee shall pay the Scottish Ministers the
appropriate sum within 14 days of a written demand for it being given by or on behalf
of the Scottish Ministers to the Grantee. In the event that the Grantee fails to pay the
sum within the 14 day period, the Scottish Ministers shall be entitled to interest on
the sum at the rate of 2 per cent annum above the Bank of England base lending
rate prevailing at the time of the written demand, from the date of the written demand
until payment in full of both the sum and interest.

9.5. Notwithstanding the provisions of this clause 9, in the event that the Grantee
is in breach of any of the Conditions, the Scottish Ministers may, provided that the
breach is capable of a remedy, postpone the exercise of their rights to recover any
sum from the Grantee in terms of clause 9 for such period as they see fit, and may
give written notice to the Grantee requiring it to remedy the breach within such
period as may be specified in the notice. In the event of the Grantee failing to
remedy the breach within the period specified, the Grantee shall be bound to pay the
sum to the Scottish Ministers in accordance with the foregoing provisions.

9.6. Any failure, omission or delay by the Scottish Ministers in exercising any right
or remedy to which they are entitled by virtue of clauses 9.1 to 9.3 shall not be
construed as a waiver of such right or remedy.
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10. Assignation

The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its
rights or obligations under the Agreement without prior written consent of the
Scottish Ministers.

11. Termination

The Agreement may be terminated by the Scottish Ministers giving not less than 3
months’ notice in writing from the date of the notice being sent.

12. Corrupt Gifts and Payments of Commission
The Grantee shall ensure that its employees shall not breach the terms of the
Bribery Act 2010 in relation to this or any other grant. The Grantee shall ensure that
adequate controls are in place to prevent bribery.
13. Continuation of Conditions
13.1. These Conditions, except for Condition 6, shall continue to apply for a
period of 5 years after the end of the financial year in which the final

instalment of the Grant was paid.

13.2. Condition 6 shall continue to apply until the end of the period referred
to in that Condition.

14. Compliance with the Law

The Grantee shall ensure that in relation to the Project, they and anyone acting on
their behalf shall comply with the relevant law, for the time being in force in Scotland.

15. Governing Law

This contract is governed by the Law of Scotland and the parties hereby prorogate to
the exclusive jurisdiction of the Scottish Courts.

If you wish to accept the offer of this Grant on the whole terms and conditions as set
out in the letter and annexed Schedules, you should sign and date both copies of the
Grant Acceptance below and return one copy of the offer of Grant and Schedules to
me Eleanor.Passmore@gov.scot. You should retain the second copy of the offer of
Grant and Schedules for your own records.

Yours sincerely,

Eleanor Passmore
Deputy Director Early Learning and Childcare
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GRANT ACCEPTANCE

On behalf of National Day Nurseries Association | accept the forgoing offer of Grant
by the Scottish Ministers dated [31/03/2022] on the whole terms and conditions as set
out in the letter and annexed Schedules. | confirm that | hold the relevant signing
authority.

Signed: [REDACTED]

Print name: [REDACTED]

Position in Organisation of Person Signing [e.g. Director of Finance]:
[REDACTED]

Date: [07/02/2022]

Place of Signing: signed/returned electronically

Signed:
[REDACTED]

Witness Name: [REDACTED]

Address: National Day Nurseries Association (NDNA), National Early Years
Enterprise Centre, Longbow Close, Huddersfield, HD2 1GQ

Date: [07/02/2022]

Place of Signing: signed/returned electronically
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This is the schedule referred to in the forgoing Offer of Grant dated: dd/mml/yyyy
Schedule 1
PART 1: THE PROJECT

Project summary

1. This Offer of Grant is provided in recognition of the extraordinary circumstances
National Day Nurseries Association has been subjected to in response to the
COVID-19 pandemic where the Scottish Government has made significant and
additional administrative requests on National Day Nurseries Association than
would otherwise have been the case.

2. COVID-19 has resulted in policy needs, guidance and operational requirements
having to be adapted and responsive to the needs of the pandemic and often
within short timeframes. These unprecedented requests have placed additional
burdens on National Day Nurseries Association by the Scottish Government to
ensure that National Day Nurseries Association members are responsive to the
needs of a very fluid and changing childcare operational environment, including
periods of closure and reopening to ensure that childcare needs are being met in
an appropriate and safe way.

Project Objectives
3. The overall objectives of the project are to represent the interests of National Day
Nurseries Association by:

e participating in Scottish Government working groups looking at COVID
guidance, sector recovery, sector sustainability, including settings in the
private, third and childminding sectors

e continuing to support the rapid development and implementation of time-
limited funds to support critical sector sustainability in particular during periods
of restriction for the childcare sector

e providing information on the impact of the pandemic on the organisation’s
membership, including gathering of responses from members to Scottish
Government surveys on sector recovery and related activities

e providing suggestions on behalf of members to support Scottish Government
policy/decision making

Outcomes and Performance Indicators
4. The expected outcomes of the Grant are to represent the interests of [insert
relevant childcare representative body] by:

e attending and providing feedback at Scottish Government Working Group
meetings
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providing feedback, in-depth conclusions and responses to Scottish
Government surveys on sector recovery and associated work on behalf of
members

making suggestions to appropriate mitigations and operational responses to
the needs of the pandemic, including providing feedback on operational
guidance

supporting membership with interpretation and implementation of Scottish
Government policy and/or Public Health Scotland policy/guidance

Performance indicators by which delivery of outcomes judged, over the period
of the Grant will include the extent to which the Grantee has:

> q.”l & R
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played an active role in Scottish Government working groups related to the
COVID-19 pandemic

consulted with membership to garner views and feedback on Scottish
Government and/or Public Health Scotland policy/guidance

made suggestions to the development of, and ensured that their members are
informed of and understand, the latest Scottish Government and/or Public
Health Scotland policy/guidance

signposted other sources of materials to support membership to access
COVID support, particularly that available from other UK Government sources
identified members to take part in Scottish Government COVID case studies,
including for the Financial Sustainability Health Check Exercise

provided dedicated support to their members in the light of the pandemic
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PART 2: PAYMENT OF GRANT

1. The total Grant of up to £40,000 shall be payable by the Scottish Ministers to
the Grantee in arrears on receipt of a completed claim for Grant in the form set out in
SCHEDULE 2 together with the associated monitoring information set out in
paragraph 4.1. of the Offer of Grant.

2. The total Grant shall be payable in financial year ending 31 March 2022 and
will be paid in a single instalment. The Scottish Ministers shall not be bound to pay
any instalment of the Grant which has not been claimed by the Grantee by 31 March
of the applicable financial year, unless otherwise agreed in writing by the Scottish
Ministers. The Scottish Ministers will not be bound to pay any of the Grant if the
Grantee fails to claim this before 31 March 2022.

3. On receipt of each claim (and any required documentation and information),
the Scottish Ministers shall determine the amount of expenditure which they consider
the Grantee has reasonably and properly incurred in connection with the Project
having regard to that claim. The determination shall be based on the information
provided by the Grantee in accordance with this Schedule. The Scottish Ministers
shall use their best endeavours (but shall be under no obligation or duty) to pay the
amount determined to the Grantee within three weeks of receiving a claim and any
required documentation and information relevant to the claim.

4. In order to facilitate the accrual of expenditure of the Grant for the financial
year the Grantee shall, where appropriate, advise the Scottish Ministers in writing by
mid-April the amount of the Grant expended up to and including 31 March 2022.
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This is the schedule referred to in the forgoing Offer of Grant dated: 31/03/2022
Schedule 2
GRANT CLAIM FORM

Organisation: National Day Nurseries Association (NDNA), National Early Years
Enterprise Centre, Longbow Close, Huddersfield, HD2 1GQ

Bank details: [Name and address, sort code, account number]
[REDACTED]

Project: Childcare Sector Representative Bodies Funding: Grant funding to
recognise additional administrative costs due to COVID-19 pandemic response and
recovery

Total agreed grant for: £40,000
Claim for grant for the period to 31 March 2022.

We hereby claim the total grant of £40,000 in respect of the above period in
accordance with the terms and conditions of the offer of Grant dated 7t
February 2022 and the Schedules attached thereto.

Completed by: [REDACTED]
Position: [REDACTED] to Chief Executive

Contact details: [REDACTED]
National Day Nurseries Association (NDNA), National Early Years Enterprise Centre,
Longbow Close, Huddersfield, HD2 1GQ

Date: 07/02/2022
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This is the schedule referred to in the forgoing Offer of Grant dated: 31/03/2022

SCHEDULE 3

STATEMENT OF COMPLIANCE WITH THE CONDITION OF GRANT

Childcare Sector Representative Bodies Funding: Grant funding to recognise
additional administrative costs due to COVID-19 pandemic response and recovery

This is to confirm that the grant claimed by [insert name of Grantee] in relation to the
above Project during the financial year ended 31 March 2022 was properly due and

was used for its intended purpose(s) in accordance with the terms and conditions of
the Grant. This statement is supported by the records of the National Day Nurseries
Association.

Signed:

Name in block capitals:

Position:

Date:
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This is the schedule referred to in the forgoing Offer of Grant dated: dd/mml/yyyy

SCHEDULE 4

DEFINITIONS

“‘Agreement’ means the agreement constituted by the Scottish Ministers’ invitation to apply
for a grant, the Grantee’s Application, these Conditions and the Grantee’s acceptance of
these Conditions;

“Conditions” means these grant conditions;

“Data Protection Laws” means any law, statute, subordinate legislation, regulation, order,
mandatory guidance or code of practice, judgment of a relevant court of law, or directives
or requirements of any regulatory body which relates to the protection of individuals with
regard to the processing of Personal Data to which a Party is subject including the Data
Protection Act 2018 and any statutory modification or re-enactment thereof and the UK
GDPR.

“Default’ means:

a) Any breach of the obligations of either party under this Agreement (including, but
not limited to, any breach of any undertaking or warranty given under or in terms of
this Agreement);

b) Any failure to perform or the negligent performance of any obligation under this
Agreement;

c) Any breach of any legislation; or

d) Any negligence or negligent or fraudulent miss-statement or misappropriation of
Grant, or any other default,

In all cases by either party, its employees, agents or representatives;
‘Financial Year” means a period from 1 April in one year until 31 March in the next;

“Grant” means the grant offered by the Scottish Ministers to the Grantee as specified in the
Award Letter, as varied from time to time in accordance with these Conditions;

“Grantee” means the person, organisation or body to which the Grant will be payable as
specified in these Conditions. Where two or more persons, organisations or bodies are the
Grantee, references to the “Grantee” are to those persons, organisations or bodies
collectively and their obligations under the Agreement are undertaken jointly and severally;

“Intellectual Property Rights” means all copyright, patent, trademark, design right,
database right and any other right in the nature of intellectual property whether or not
registered, in any materials or works in whatever form (including but not limited to any
materials stored in or made available by means of an information technology system and
the computer software relating thereto) which are created, produced or generated as part
of the Project by or on behalf of the Grantee.

“Project” means the purpose for which the Grant has been awarded as described in the
Offer of Grant;

“Payment” means each of the payments specified in Schedule 1 hereto.
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“Subsidy Control” means the United Kingdom'’s international commitments on subsidy
control arising from, amongst others, the EU-UK Trade and Cooperation Agreement, World
Trade Organisation Membership and commitments arising from international treaties and
agreements to which the United Kingdom is a party.

“UK GDPR” means the retained EU law version of the General Data Protection Regulation
((EV) 2016/679) as it forms part of the law of England and Wales, Scotland and Northern
Ireland by virtue of section 3 of the European Union (Withdrawal) Act 2018 and as amended
by Schedule 1 to the Data Protection, Privacy and Electronic Communications
(Amendments etc) (EU Exit) Regulations 2019 (SI1 2019/419).
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[REDACTED] Our Ref: SG-16/243
National Day Nurseries Association

The Mansfield Traquair Centre

15 Mansfield Place

Edinburgh

EH3 6BB

22 March 2023

Dear [REDACTED]

OFFER OF GRANT FOR National Day Nurseries Association

| am pleased to inform you that the Corra Foundation, on behalf of Scottish Ministers in exercise of their
powers under Section 97 of the Charities and Trustee Investment (Scotland) Act 2005, hereby offers to
give a Children, Young People, Families and Early Intervention Fund & Adult Learning and Empowering
Communities Fund grant to National Day Nurseries Association (“the Grantee”) of up to £105000
STERLING for the period 01 April 2023 to 31 March 2024 and up to £105000 STERLING for the period 01
April 2024 to 31 March 2025. This grant is awarded specifically for delivering the agreed outcomes
described in Part 1 of SCHEDULE 1 (“the Activities”) which remain the same as for 2022-23 and is subject
to the attached terms and conditions.

If you wish to accept the offer of this Grant on the whole terms and conditions as set out in the letter and
annexed Schedules, you should sign and date both copies of the Grant Acceptance below and return one
copy of the offer of Grant and Schedules to me at sg@corra.scot by Friday 31 March 2023. You should
retain the second copy of the offer of Grant and Schedules for your own records.

Yours sincerely,
[REDACTED]
[REDACTED]
[REDACTED]

The Corra Foundation
Office Suite 30, Pure Offices, 4 Lochside Way, Edinburgh EH12 9DT
e: hello@corra.scot t: 0131444 4020 www.corra.scot

(The) Corra Foundation is a charity registered in Scotland (No SC009481) and is also acompany limited by guarantee (No SC096068).




1. Definitions and Interpretation

1.1 In these Conditions, the words and expressions set out in SCHEDULE 4 shall have the meanings
ascribed to them in that Schedule.

1.2 In these Conditions unless the context otherwise requires, words denoting the singular shall include
the plural and vice versa and words denoting any gender shall include all genders.

1.3 The headings in these Conditions are for convenience only and shall not be read as forming part of
the Conditions or taken into account in their interpretation.

1.4 Except as otherwise provided in these Conditions, any reference to a clause, paragraph, subparagraph
or schedule shall be a reference to a clause, paragraph, subparagraph or schedule of these
Conditions. The schedules are intended to be contractual in nature. They form part of the Agreement
and should be construed accordingly.

1.5 This Agreement shall not be varied except by an instrument in writing signed by both parties.
2. Purposes of the Grant

2.1 The Grant is made to enable the Grantee to carry out the agreed Activities detailed in the agreed
outcomes and indicators, which remain the same as for 2022-23.

2.2 The Grant shall only be used for the purposes of the Activities described and for no other purpose
whatsoever.

2.3 No part of the Grant shall be used to fund any activity or material which is party political in intention,
use, or presentation or appears to be designed to affect support for a political party.

2.4 The agreed outcomes for this grant remain the same as for 2022-23. The eligible costs for which the
Grant can be claimed must be directly related to the delivery of your agreed outcomes and indicators.

2.5 The eligible costs exclude:

e any Value Added Tax (VAT) reclaimable by the Grantee.
e any employment costs arising from the Grantee’s legal obligations to its employees, for example
parental leave, sick leave, redundancy.

2.6 In carrying out the project/programme the grantee will be expected to give regard to the Fair Work
Framework. Organisations are asked to commit to the following Fair Work First criteria in a way that is
relevant and proportionate for the organisation:

e appropriate channels for effective voice, such as trade union recognition

e payment of the real Living Wage
e investment in workforce development
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* noinappropriate use of zero hours contracts

e action to tackle the gender pay gap and create a more diverse and inclusive workplace

o offer flexible and family friendly working practices for all workers from day one of their employment
e oppose the use of fire and rehire practice

3. Payment of Grant

3.1 The Grant shall be paid by Corra Foundation, the fund administrator (the “Administrator"), on behalf
of the Scottish Ministers to the Grantee in accordance with the terms of SCHEDULE 1 attached.

3.2 The Grantee shall within one month of receiving the final instalment of the Grant submit to the
Scottish Ministers, via Corra Foundation, a statement of compliance with the Conditions of the Grant
using the form of words provided in SCHEDULE 3. The statement shall be signed by the Grantee’s Director
of Finance.

3.3 In the event that the amount of the Grant paid by the Administrator on behalf of the Scottish Ministers
to the Grantee at any point in time is found to exceed the amount of the expenses reasonably and
properly incurred or required by the Grantee in connection with the agreed Activities, the Grantee shall
repay to the Administrator the amount of such excess within 14 days of receiving a written demand for
it from or on behalf of the Administrator. In the event that the Grantee fails to pay such amount within
the 14 day period, the Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent
per annum above the Bank of England base lending rate prevailing at the time of the written demand
from the date of the written demand until payment in full of both the sum and the interest.

3.4 Neither the Administrator nor the Scottish Ministers shall be bound to pay to the Grantee, and the
Grantee shall have no claim against the Scottish Ministers or the Administrator in respect of, any
instalment of the Grant which has not been claimed by the Grantee by 31 March 2025 as set out in
SCHEDULE 1, unless otherwise agreed in writing by the Scottish Ministers.

3.5 There shall be no employment relationship between the Scottish Government and any grant-funded
staff.

4. Inspection and Information

4.1 The Grantee shall keep the Scottish Ministers fully informed of the progress of the agreed Activities
using the reporting template that is issued for this purpose and at the reporting times, as determined by
the Scottish Ministers.

4.2 Revisions to targets/milestones against which progress in achieving objectives/outcomes are
monitored shall be subject to the written agreement of the Scottish Ministers.

4.3 The Grantee shall, on completion of the Activities, submit a report to the Scottish Ministers, via Corra
Foundation, summarising the outcomes of the agreed Activities. This report shall use the template that
is issued for this purpose and should include such statistical and other information relating to the impact
of the Activities as shall be required by the Scottish Ministers.
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4.4 The Grantee shall, in completion of the Activities via the same report highlighted in 4.3, provide
information summarising outcomes delivered which align with one or more of the following Policy
Priorities:

Tackling Child Poverty

Mental, Physical Health and Wellbeing
The Promise

Implementation of UNCRC

Equalities and Wellbeing

Family Support

45 The Grantee shall also provide any other information that the Scottish Ministers or Corra
Foundation may reasonably require to satisfy themselves that the Activities undertaken are
consistent with the Agreement. The Grantee shall provide the Scottish Ministers and/or Corra
Foundation with prompt access to any information they reasonably require to ensure compliance
with these Conditions.

4.6 The Grantee shall keep and maintain for a period of 6 years after the expenditure occurs,
adequate and proper records and books of account recording all receipts and expenditure of
monies paid to it by the Scottish Ministers by way of the Grant. The Grantee shall afford the
Scottish Ministers, their representatives, the Auditor General for Scotland, his/her
representatives and such other persons as the Scottish Ministers may reasonably specify from
time to time, such access to those records and books of account as may be required by them at
any reasonable time in response to a written request for such access from the person seeking it.
The Grantee shall provide such reasonable assistance and explanation as the person carrying out
the inspection may from time to time require.

4.7 The Grantee must have robust safeguarding policies and procedures in place to protect
vulnerable adults and children. These should include whistleblowing and monitoring and
complaints processes. The Grantee must also have in place a clear procedure which must be
followed if it becomes aware of any specific safeguarding incident. Any policies and procedures
shall comply with the relevant current national guidance in Scotland, including the National
Guidance for Child Protection in Scotland where relevant. Where the Grantee is working directly
through a partner organisation, the Grantee is required to have undertaken due diligence in
relation to safeguarding arrangements, including obtaining evidence of satisfactory safeguarding
policies and procedures by the Grantee's partner organisation. The Grantee must report all and
any cases of suspected abuse or malpractice relating to anyone involved in delivery of the agreed
Activities or any beneficiary of these Activities to Scottish Ministers via Corra Foundation and the
relevant authorities immediately. The Grantee must, upon request from Scottish Ministers and/or
Corra Foundation, provide copies of the adult and child protection policies and procedures
referred to in this clause.

4.8 In the event of the Grantee becoming aware of or suspecting any irregular or fraudulent

activity that may have any impact on the agreed Activities, the use of the Grant or in relation to
the Grant or agreed Activities, or any part of either of them; and/or any safeguarding incident by
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or in respect of any person involved in the agreed Activities the Grantee shall immediately notify

the Scottish Ministers via Corra Foundation of such activity or incident and provide such other

information as the Scottish
Ministers and/or Corra Foundation may reasonably require in relation to the impact on the agreed
Activities and the use of the Grant. In so notifying Scottish Ministers, the Grantee must also confirm that
such irregular or fraudulent activity or safeguarding incident has been referred to the relevant regulatory
or other authority as appropriate, in line with any statutory duty and otherwise in line with any guidance
issued from time to time on Notifiable Events by either the Office of the Scottish Charity Regulatory
(OSCR) or as appropriate the Charity Commission for England and Wales. For the avoidance of doubt, in
this agreement, a reference to “safeguarding policies”, “safeguarding procedures” or “safeguarding
processes” is a reference to adult and child protection policies, procedures and processes and a
"safeguarding incident" includes any incident of abuse or mistreatment of any vulnerable adult or child.

4.9 The Scottish Ministers reserve the right to suspend and/or terminate funding in the event
that there is non-compliance with Clauses 4.6 and 4.7 and/or if it is of the opinion that the
Grantee has failed or neglected in its duty of care to safeguard people and/or prevent financial
mismanagement.

4,10 The grantee shall immediately inform the Scottish Ministers of any change in its
constitution for example, but not limited to, a change in status from one type of body corporate
to another.

5. Confidentiality and Data Protection

5.1 The Grantee will respect the confidentiality of any commercially sensitive information that they have
access to as a result of the Activities.

5.2 Notwithstanding the above, the Grantee may disclose any information as required by law or judicial
order. All information submitted to the Scottish Ministers may need to be disclosed and/or published by
the Scottish Ministers. Without prejudice to the foregoing generality, the Scottish Ministers may disclose
information in compliance with the Freedom of Information (Scotland) Act 2002, any other law, or, as a
consequence of judicial order, or order by any court or tribunal with the authority to order disclosure.
Further, the Scottish Ministers may also disclose all information submitted to them to the Scottish or
United Kingdom Parliament or any other department, office or agency of Her Majesty’s Government in
Scotland, in right of the Scottish Administration or the United Kingdom, and their servants or agents.
When disclosing such information to either the Scottish Parliament or the United Kingdom Parliament it
is recognised and agreed by both parties that the Scottish Ministers shall if they see fit disclose such
information but are unable to impose any restriction upon the information that it provides to Members
of the Scottish Parliament, or Members of the United Kingdom Parliament; such disclosure shall not be
treated as a breach of this agreement.

5.3 The Grantee shall ensure that all requirements of the Data Protection Laws are fulfilled in relation to
the Activities.
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5.4 To comply with section 31(3) of the Public Services Reform (Scotland) Act 2010, the Scottish Ministers
publish an annual statement of all payments over £25,000. In addition, in line with openness and
transparency, the Scottish Government publishes a monthly report of all payments over £25,000. The
Grantee should note that where a payment is made in excess of £25,000 there will be disclosure (in the
form of the name of the payee, the date of the payment, the subject matter and the amount of grant) in
both the monthly report and the annual Public Services Reform (Scotland) Act 2010 statement.

6. Disposal of Assets

The Grantee shall not, without prior written consent of the Scottish Ministers, dispose of any asset
funded, in part or in whole, with Grant funds during the lifetime of the asset. During that period the
Scottish Ministers shall be entitled to the proceeds of the disposal — or the relevant proportion of the
proceeds based on the percentage of grant funding used in connection with the acquisition or
improvement of the asset against the whole proceeds. The Scottish Ministers shall also be entitled to the
relevant proportion of any proceeds resulting from any provision included as a condition of sale. Recovery
by the Scottish Ministers shall not be required where the value of the asset is less than that not used.
Guidance Note.

7. Publicity

The Grantee shall where reasonably practicable acknowledge in all publicity material relating to the
Activities the contribution of the Scottish Ministers to its costs. The acknowledgement should read “We
acknowledge the support of the Scottish Government through a CYPFEIF and ALEC Fund Grant”. The
Scottish Ministers may require to approve the form of such acknowledgement prior to its first publication.

8. Intellectual Property Rights

8.1 All Intellectual Property Rights are hereby assigned to and shall vest in the Crown or its assignees.
8.2 The Grantee shall ensure that nothing contained in any materials produced or submitted to the
Scottish Ministers and/or Corra Foundation by the Grantee or anyone acting on its behalf nor the
reproduction of such materials, shall constitute an infringement of any third party copyright or
intellectual property right and shall indemnify and keep the Scottish Ministers and Corra Foundation
fully indemnified against all actions, proceedings, claims and demands made by reason of any such
infringement.

9. Default and Recovery etc. of Grant

9.1 The Scottish Ministers may re-assess, vary, make a deduction from, withhold, or require immediate
repayment of the Grant or any part of it in the event that:

9.1.1 the Grantee commits a Default;

9.1.2 the Scottish Ministers consider that any change or departure from the purposes for
which the Grant was awarded warrants an alteration in the amount of the Grant;
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9.1.3 the Grantee fails to carry out the agreed Activities;
9.1.4 in the Scottish Ministers’ opinion, the progress on the Activities is not satisfactory;
9.1.5 in the Scottish Ministers’ opinion, the future of the Activities is in jeopardy; or

9.1.6 in the Scottish Ministers’ opinion, the Grant is likely to bring the reputation of the
Scottish Ministers into disrepute.

9.2 If the Grant (or any part or condition thereof) does not comply with applicable Subsidy Control
obligations, Scottish Ministers may require immediate repayment of the Grant or any part of it together
with interest at such rate and on such basis as may be determined from time to time in accordance with
law.

9.3 The Scottish Ministers may withhold the payment of the Grant if at any time within the duration of
the Agreement:

9.3.1 The Grantee passes a resolution that it be wound up, or a court makes an order that
the Grantee be wound up, in either case otherwise than for the purposes of reconstruction
or amalgamation, or circumstances arise which would enable a court to make such an order
or the Grantee is unable to pay its debts within the meaning of section 123 of the Insolvency
Act 1986;

9.3.2 Where the Grantee is an individual, if a petition is presented for the Grantee’s
bankruptcy or the sequestration of his estate or a criminal bankruptcy order is made against
the Grantee; or the Grantee makes any composition or arrangement with or for the benefit
of creditors, or makes any conveyance or assignation for the benefit of creditors, or if an
administrator or trustee is appointed to manage his affairs; or

9.3.3 A receiver, manager, administrator or administrative receiver is appointed to the
Grantee, or over all or any part of the Grantee’s property, or circumstances arise which would
entitle a court or a creditor to appoint such a receiver, manager, administrator or
administrative receiver.

9.4 In the event that the Grantee becomes bound to pay any sum to the Scottish Ministers in terms of
clause 9.1, the Grantee shall pay the Scottish Ministers the appropriate sum within 14 days of a written
demand for it being given by or on behalf of the Scottish Ministers to the Grantee. In the event that the
Grantee fails to pay the sum within the 14 day period, the Scottish Ministers shall be entitled to interest
on the sum at the rate of 2 per cent per annum above the Bank of England base lending rate prevailing
at the time of the written demand, from the date of the written demand until payment in full of both the
sum and interest. Guidance Note

9.5 Notwithstanding the provisions of this clause 9, in the event that the Grantee is in breach of any of

the Conditions, the Scottish Ministers may, provided that the breach is capable of a remedy, postpone
the exercise of their rights to recover any sum from the Grantee in terms of clause 9 for such period as
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they see fit, and may give written notice to the Grantee requiring it to remedy the breach within such
period as may be specified in the notice. In the event of the Grantee failing to remedy the breach within
the period specified, the Grantee shall be bound to pay the sum to the Scottish Ministers in accordance
with the foregoing provisions.

9.6 Any failure, omission or delay by the Scottish Ministers in exercising any right or remedy to which
they are entitled by virtue of clauses 9.1 to 9.3 shall not be construed as a waiver of such right or remedy.
10. Assignation

The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its rights or obligations
under the Agreement without the prior written consent of the Scottish Ministers.

11. Termination

The Agreement may be terminated by the Scottish Ministers giving not less than 3 months’ notice in
writing from the date of the notice being sent.

12. Corrupt Gifts and Payments of Commission

The Grantee shall ensure that its employees shall not breach the terms of the Bribery Act 2010 in relation
to this or any other grant. The Grantee shall ensure that adequate controls are in place to prevent bribery.

13. Continuation of Conditions

These Conditions shall continue to apply for a period of 5 years after the end of the financial year in which
the final instalment of the Grant was paid.

14. Compliance with the Law

The Grantee shall ensure that in relation to the Project/Programme, they and anyone acting on their
behalf shall comply with the relevant law, for the time being in force in Scotland.

15. Governing Law

This contract is governed by the Law of Scotland and the parties hereby prorogate to the exclusive
jurisdiction of the Scottish Courts.
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GRANT ACCEPTANCE

On behalf of National Day Nurseries Association, | accept the foregoing offer of Grant by Corra
Foundation on behalf of the Scottish Ministers dated 22 March 2023 on the whole terms and conditions
as set out in the letter and annexed Schedules. | confirm that National Day Nurseries Association is
solvent. | confirm that | hold the relevant signing authority.

Signed:
[Director/Company Secretary/Authorised Signatory]

Print Name:
Position in Organisation of Person Signing:
Date:

Place of Signing:

Witness Signed:

Witness Name:
Address:
Date:

Place of Signing:

Page | 9



SCHEDULE 1

PART 1: THE AGREED ACTIVITIES

The Activities for this Grant are the delivery of the agreed outcomes and indicators contained in the
Grant to the Grantee for the period 2023-2025 dated 1 April 2023 to 31 March 2025 and which Activities,
outcomes and indicators remain the same as those for 2022-23.

PART 2: PAYMENT OF GRANT

1. The total Grant of up to £210000 shall be payable by Corra Foundation, the fund administrator,
on behalf of the Scottish Ministers to the Grantee in April on receipt of a completed claim for Grant in
the form set out in SCHEDULE 2.

2. The total Grant shall be payable over the period 1 April 2023 to 31 March 2025. The Scottish
Ministers shall not be bound to pay any instalment of the Grant which has not been claimed by the
Grantee by 31 March 2025, unless otherwise agreed in writing by the Scottish Ministers.

Financial Year Amount

1 April 2023 — 30 June 2023 Up to £26250
1 July 2023 — 30 September 2023 Up to £26250
1 October 2023 — 31 December 2023 Up to £26250
1 January 2024 — 31 March 2024 Up to £26250
1 April 2024 — 30 June 2024 Up to £26250
1 July 2024 — 30 September 2024 Up to £26250
1 October 2024 — 31 December 2024 Up to £26250
1 January 2025 — 31 March 2025 Up to £26250

3. Any change to the profile or to the overall costs of the Activities shall be notified to the Scottish

Ministers via Corra Foundation at the earliest opportunity via the claims for Grant and monitoring
reports.

4, Each claim shall be for an amount equal to the actual reasonable and proper costs and
expenses incurred by the Grantee in connection with the Activities since the submission by it of the
last claim for an instalment of the Grant or, if the Grant is paid in advance, the estimated amount of
the Grant required to meet the reasonable and proper costs and expenses of the Grantee until the
next claim is submitted.
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5. Each claim shall be submitted together with such explanatory or supplementary material as the
Scottish Ministers and/or Corra Foundation may from time to time require whether before or after
submission of the claim.

6. On receipt of each claim (and any required documentation and information), the Scottish
Ministers shall determine the amount of expenditure which they consider the Grantee «has reasonably
and properly incurred» or «shall reasonably and properly incur» in connection with the Activities having
regard to that claim. The determination shall be based on the information provided by the Grantee in
accordance with this Schedule. The Scottish Ministers shall use their best endeavours (but shall be under
no obligation or duty) to pay the amount determined to the Grantee within one month of receiving a
claim and any required documentation and information relevant to the claim.

7. In order to facilitate the accrual of expenditure of the Grant for the financial year the Grantee
shall, where appropriate, advise the Scottish Ministers in writing by 1 April 2025 the amount of the Grant
actually expended up to and including 31 March 2025.
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SCHEDULE 2 - GRANT CLAIM FORM

Organisation: National Day Nurseries Association
Total agreed grant for April 2023 to March 2024: £105000 STERLING

1. Please tick the relevant box to show which quarter of 2023-24 this claim covers:

Q1 (April = June 2023)

Q2 (July — September 2023)

Q3 (October — December 2023)
Q4 (January — March 2024)

How much are you claiming this quarter?

Do you expect to have an underspend by the end of March 20247 Y N

2. Declaration — please put a cross in the boxes to show confirmation of each of the statements, sign
and date the form and complete the contact information:

| can confirm that the organisation is still operating on a going concern basis.

| can confirm that the bank details for the above organisation remain unchanged from the
previous quarter.*

| confirm that the amount claimed in respect of the above period is in accordance with the
terms and conditions of the offer of Grant.

Signed Date

Name

Position

Email
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Telephone

*Please advise your lead contact at the Corra Foundation if there have been any changes to your
organisation’s bank details since the last quarterly payment. Please be advised that payment may be
delayed in order to process any changes.

SCHEDULE 3

STATEMENT OF COMPLIANCE WITH CONDITIONS OF GRANT

Children, Young People, Families and Early Intervention Fund & Adult Learning and Empowering
Communities Fund

This is to confirm that the grant claimed by National Day Nurseries Association in relation to the above
Programme during the financial year ended 31 March 2025 was properly due and was used for its

intended purpose(s) in accordance with the terms and conditions of the Grant. This statement is
supported by the records of National Day Nurseries Association.

Signed:

Name in block capitals:
Position:

Date:
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SCHEDULE 4

DEFINITIONS

“Activities” means the purpose for which the Grant has been awarded as described in the Offer of Grant
including the Schedules.

“Agreement” means the agreement constituted by the Scottish Ministers’ invitation to apply for a
grant, the Grantee’s Application, these Conditions and the Grantee’s acceptance of these Conditions.

“Conditions” means these grant conditions.

“Data Protection Laws” means any law, statute, subordinate legislation, regulation, order, mandatory
guidance or code of practice, judgment of a relevant court of law, or directives or requirements of any
regulatory body which relates to the protection of individuals with regard to the processing of Personal
Data to which a Party is subject including the Data Protection Act 2018 and any statutory modification
or re-enactment thereof and the UK GDPR.

“Default” means (in all cases by either party, its employees, agents or representatives):

a) any breach of the obligations of either party under this Agreement (including, but not
limited to, any breach of any undertaking or warranty given under or in terms of this
Agreement)

b) any failure to perform or the negligent performance of any obligation under this
Agreement

c) any breach of any legislation

d) any negligence or negligent or fraudulent miss-statement or misappropriation of Grant,
or any other default

“Financial Year” means a period from 1 April in one year until 31 March in the next.

“Grant” means the grant offered by the Scottish Ministers to the Grantee as specified in the Award Letter,
as varied from time to time in accordance with these Conditions.

“Grantee” means the person, organisation or body to which the Grant will be payable as specified in
these Conditions. Where two or more persons, organisations or bodies are the Grantee, references to
the “Grantee” are to those persons, organisations or bodies collectively and their obligations under the
Agreement are undertaken jointly and severally.

“Intellectual Property Rights” means all copyright, patent, trademark, design right, database right and
any other right in the nature of intellectual property whether or not registered, in any materials or works
in whatever form (including but not limited to any materials stored in or made available by means of an
information technology system and the computer software relating thereto) which are created,
produced or generated as part of the Project by or on behalf of the Grantee.

“Project/Programme” means the purpose for which the Grant has been awarded as described in the
Offer of Grant including the Schedules.

“Payment” means each of the payments specified in Schedule 1 hereto.
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“Subsidy Control” means the United Kingdom’s international commitments on subsidy control arising
from, amongst others, the EU-UK Trade and Cooperation Agreement, World Trade Organisation
Membership and commitments arising from international treaties and agreements to which the United
Kingdom is a party.

“UK GDPR” means the retained EU law version of the General Data Protection Regulation ((EU)
2016/679) as it forms part of the law of England and Wales, Scotland and Northern Ireland by virtue of
section 3 of the European Union (Withdrawal) Act 2018 and as amended by Schedule 1 to the Data
Protection, Privacy and Electronic Communications (Amendments etc) (EU Exit) Regulations 2019 (SI
2019/419).
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Children and Families Directorate

Improving Health and Wellbeing Division 'v' ‘ Scottish Government

Riaghaltas na h-Alba
gov.scot

T: 0131 244 2468
E: mairi.macpherson@gov.scot

[REDACTED]
National Day Nurseries Association

By email: [REDACTED]

Ourref: SG-16/243
07/03/2025

Dear [REDACTED],

OFFER OF GRANT FOR National Day Nurseries Association

| am pleased to inform you that Scottish Ministers in exercise of their powers under Section 97 of
the Charities and Trustee Investment (Scotland) Act 2005 hereby offer to give a Children, Young
People, Families and Early Intervention & Adult Learning and Empowering Communities (CYPFEI &

ALEC) Third Sector Fund grant to National Day Nurseries Association (“the Grantee”) of up to
£105,000 STERLING, payable over the period 01 April 2025 to 31 March 2026. This grant is awarded
specifically for delivering the agreed outcomes described, which is more particularly described in Part
1 of SCHEDULE 1 (“the Project/Programme”) and subject to the attached terms and conditions.

If you wish to accept the offer of this Grant on the whole terms and conditions as set out in the letter
and annexed Schedules, you should sign and date both copies of the Grant Acceptance below and
return one copy of the offer of Grant and Schedules to me at CYPFAL@gov.scot. You should retain the
second copy of the offer of Grant and Schedules for your own records.

Yours sincerely,

; // AR —

1SO14001 at V.Q.
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Mairi Macpherson
Deputy Director, Improving Health and Wellbeing Division

1. Definitions and Interpretation

1.1

1.2

1.3

1.4

In these Conditions, the words and expressions set out in SCHEDULE 4 shall have the
meanings ascribed to them in that Schedule.

In these Conditions unless the context otherwise requires, words denoting the singular shall
include the plural and vice versa and words denoting any gender shall include all genders.

The headings in these Conditions are for convenience only and shall not be read as forming
part of the Conditions or taken into account in their interpretation.

Except as otherwise provided in these Conditions, any reference to a clause, paragraph,
subparagraph or schedule shall be a reference to a clause, paragraph, subparagraph or
schedule of these Conditions. The schedules are intended to be contractual in nature. They
form part of the Agreement and should be construed accordingly.

1.5 This Agreement shall not be varied except by an instrument in writing signed by both parties.

2. Purposes of the Grant

2.1 The Grant is made to enable the Grantee to carry out the Project/Programme.

2.2

2.3

2.4

2.5

The Scottish GovernmentEH6 6QQ , Victoria Quay, Edinburgh,

The Grant shall only be used for the purposes of the Project/Programme and for no other
purpose whatsoever.

No part of the Grant shall be used to fund any activity or material which is party political in
intention, use, or presentation or appears to be designed to affect support for a political party.

The main objectives/expected outcomes of the Grant are:

Private sector early learning and childcare providers are engaged in the development of policy
and guidance creating an environment where a mixedeconomy of provision can thrive so
high-quality, flexible early learning and childcare is accessible for more children and families;

Private early learning and childcare providers understand and are supported to implement
policy and guidance improving quality, flexibility and accessibility for children and families;
and

Local authorities and private sector nursery providers are supported to extend partnership
working so high-quality, flexible early learning and childcare is accessible for more children
and families.

The targets/milestones against which progress in achieving objectives/expected outcomes
shall be monitored are:
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. 6-month support meeting with named Scottish Government policy sponsor.
. Annual progress report

2.6 The eligible costs for which the Grant can be claimed must be directly related to the
delivery of your agreed outcomes and indicators

2.7 The eligible costs exclude:

. any Value Added Tax (VAT) reclaimable by the Grantee
. any employment costs arising from the Grantee’s legal obligations to its employees, for
example parental leave, sick leave, redundancy.

2.8 The grantee will take steps to promote, respect, protect and fulfil the rights of children
and young people and increase awareness of the United Nations Convention on the
Rights of the Child (UNCRC) amongst its staff and stakeholders. The grantee will also
promote the UNCRC throughout the creation and development of its programmes,
projects, policies and procedures in relation to this funding.

2.9 The Scottish Ministers may request information regarding any steps taken by the
grantee to satisfy this objective:

1. At the time of the grantee’s annual report (if applicable); and,
2. At the end of the grant term.

2.10 To support grantees to satisfy this condition of grant, the Scottish Government offers the
following resources:

. Scottish Government children’s rights webpage

. An introduction to children’s rights training tool

. United Nations Convention on the Rights of the Child implementation: introductory guidance
. Child rights and wellbeing impact assessment guidance

3. Payment of Grant

3.1 The Grant shall be paid by the Scottish Ministers to the Grantee in accordance with the terms
of SCHEDULE 1 attached.

3.2 The Grantee shall within one month following the end of each financial year in respect of which
the
Grant has been paid submit to the Scottish Ministers a statement of compliance with the
Conditions of the Grant using the form of words provided in SCHEDULE 3. The statement shall
be signed by the Grantee’s Director of Finance

1SO14001 at V.Q.
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https://www.gov.scot/policies/human-rights/childrens-rights/
https://www.gov.scot/policies/human-rights/childrens-rights/
https://www.gov.scot/publications/childrens-rights-wellbeing-impact-assessments-crwia-training-tool/
https://www.gov.scot/publications/childrens-rights-wellbeing-impact-assessments-crwia-training-tool/
https://webarchive.nrscotland.gov.uk/20240301085048/http:/www.gov.scot/publications/implementing-united-nations-convention-rights-child-introductory-guidance/
https://webarchive.nrscotland.gov.uk/20240301085048/http:/www.gov.scot/publications/implementing-united-nations-convention-rights-child-introductory-guidance/
https://www.gov.scot/publications/childrens-rights-wellbeing-impact-assessment-guidance/
https://www.gov.scot/publications/childrens-rights-wellbeing-impact-assessment-guidance/

3.3

3.4

In the event that the amount of the Grant paid by the Scottish Ministers to the Grantee at any
point in time is found to exceed the amount of the expenses reasonably and properly incurred
by the Grantee in connection with the Project/Programme, the Grantee shall repay to the
Scottish Ministers the amount of such excess within 14 days of receiving a written demand for
it from or on behalf of the Scottish Ministers. In the event that the Grantee fails to pay such
amount within the 14-day period, the Scottish Ministers shall be entitled to interest on the
sum at the rate of 2 per cent per annum above the Bank of England base lending rate
prevailing at the time of the written demand from the date of the written demand until
payment in full of both the sum and the interest.

The Scottish Ministers shall not be bound to pay to the Grantee, and the Grantee shall have no
claim against the Scottish Ministers in respect of, any instalment of the Grant which has not
been claimed by the Grantee by 31 March of the applicable financial year as set out in
SCHEDULE 1, unless otherwise agreed in writing by the Scottish Ministers.

3.5 There shall be no employment relationship between the Scottish Government and any

grantfunded staff.

4. Inspection and Information

4.1 The Grantee shall keep the Scottish Ministers fully informed of the progress of the

4.2

4.3

4.4

The Scottish GovernmentEH6 6QQ , Victoria Quay, Edinburgh,

Project/Programme in the form of annual reports. Details shall include actual expenditure to
date compared with profiled expenditure and any change to estimated expenditure for the
financial year and/or the Project as a whole, the reasons for any such changes and progress in
achieving objectives/outcomes.

Revisions to targets/milestones against which progress in achieving objectives/outcomes are
monitored shall be subject to the written agreement of the Scottish Ministers.

The Grantee shall, on completion of the Project, submit a report to the Scottish Ministers
summarising the outcomes and performance of the Project. Such a report shall include such
statistical and other information relating to the impact of the Project as shall be required by
the Scottish Ministers.

The Grantee shall, in completion of the Activities via the same report highlighted in 4.3,
provide information summarising outcomes delivered which align with one or more of the
following Policy Priorities:

. Tackling Child Poverty

. Mental, Physical Health and Wellbeing
. The Promise

. Implementation of UNCRC

. Equalities and Wellbeing
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. Family Support

4.5 The Grantee shall also provide any other information that the Scottish Ministers may
reasonably require to satisfy themselves that the Project/Programme is consistent
with the Agreement. The Grantee shall provide the Scottish Ministers with prompt
access to any information they reasonably require to ensure compliance with these
Conditions.

4.6  The Grantee shall keep and maintain for a period of 6 years after the expenditure
occurs, adequate and proper records and books of account recording all receipts and
expenditure of monies paid to it by the Scottish Ministers by way of the Grant. The
Grantee shall afford the Scottish Ministers, their representatives, the Auditor General
for Scotland, their representatives and such other persons as the Scottish Ministers
may reasonably specify from time to time, such access to those records and books of
account as may be required by them at any reasonable time in response to a written
request for such access from the person seeking it. The Grantee shall provide such
reasonable

assistance and explanation as the person carrying out the inspection may from time to time

require.

4.7  The Grantee must have robust safeguarding policies and procedures in place to
protect vulnerable adults and children. These should include whistleblowing and
monitoring and complaints processes. The Grantee must also have in place a clear
procedure which must be followed if it becomes aware of any specific safeguarding
incident. Any policies and procedures shall comply with the relevant current national
guidance in Scotland, including the National Guidance for Child Protection in Scotland
where relevant. Where the Grantee is working directly through a partner organisation,
the Grantee is required to have undertaken due diligence in relation to safeguarding
arrangements, including obtaining evidence of satisfactory safeguarding policies and
procedures by the Grantee's partner organisation. The Grantee must report all and any
cases of suspected abuse or malpractice relating to anyone involved in delivery of the
agreed Activities or any beneficiary of these Activities to Scottish Ministers and the
relevant authorities immediately. The Grantee must, upon request from Scottish
Ministers and/or the Administrator, provide copies of the adult and child protection
policies and procedures referred to in this clause.

4.8 In the event of the Grantee becoming aware of or suspecting any irregular or
fraudulent activity that may have any impact on the Project/Programme or on the use
of the Grant, or any part of it, the Grantee shall immediately notify the Scottish
Ministers of such activity and provide such other information as the Scottish Ministers
may reasonably require in relation to the impact on the Project and the use of the
Grant.

1SO14001 at V.Q.
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4.9 The grantee shall immediately inform the Scottish Ministers of any change in its
constitution for example, but not limited to, a change in status from one type of body
corporate to another.

5. Fair Work First conditionality

5.1

5.2

53

The Grantee shall pay at least the real Living Wage to all staff aged 16 and over (including
apprentices) who are directly employed by the Grantee and work in Scotland. Furthermore,
the Grantee shall ensure that any UK-based workers aged 16 and over (including apprentices)
who are directly engaged in delivering the grant-funded activity are also paid at least the real
Living Wage, including, where applicable, sub-contractors and agency staff.

The Grantee shall demonstrate that all workers employed within their organisation have
access to effective workers’ voice channel(s), including agency workers.

The Grantee shall provide any and all information reasonably required by the Scottish
Ministers to satisfy themselves that the Fair Work First obligations herein, namely, to pay at
least the real Living Wage and providing access to effective workers’ voice channels, are being
complied with. Guidance is available to support the Grantee in meeting and evidencing these
conditions.

6. Confidentiality and Data Protection

6.1

6.2

6.3

The Scottish GovernmentEH6 6QQ , Victoria Quay, Edinburgh,

The Grantee will respect the confidentiality of any commercially sensitive information that
they have access to as a result of the Project/Programme.

Notwithstanding the above, the Grantee may disclose any information as required by law or
judicial order. All information submitted to the Scottish Ministers may need to be disclosed
and/or published by the Scottish Ministers. Without prejudice to the foregoing generality, the
Scottish Ministers may disclose information in compliance with the Freedom of Information
(Scotland) Act 2002, any other law, or, as a consequence of judicial order, or order by any
court or tribunal with the authority to order disclosure. Further, the Scottish Ministers may
also disclose all information submitted to them to the Scottish or United Kingdom Parliament
or any other department, office or agency of His Majesty’s Government in Scotland, in right of
the Scottish Administration or the United Kingdom, and their servants or agents. When
disclosing such information to either the Scottish Parliament or the United Kingdom
Parliament it is recognised and agreed by both parties that the Scottish Ministers shall if they
see fit disclose such information but are unable to impose any restriction upon the
information that it provides to Members of the Scottish Parliament, or Members of the United
Kingdom Parliament; such disclosure shall not be treated as a breach of this agreement.

The Grantee shall ensure that all requirements of the Data Protection Laws are fulfilled in
relation to the Project/Programme.
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6.4  To comply with section 31(3) of the Public Services Reform (Scotland) Act 2010, the Scottish
Ministers publish an annual statement of all payments over £25,000. In addition, in line with
openness and transparency, the Scottish Government publishes a monthly report of all
payments over £25,000. The Grantee should note that where a payment is made in excess of
£25,000 there will be disclosure (in the form of the name of the payee, the date of the
payment, the subject matter and the amount of grant) in both the monthly report and the
annual Public Services Reform (Scotland) Act 2010 statement.

7. Disposal of Assets

The Grantee shall not, without prior written consent of the Scottish Ministers, dispose of any asset
funded, in part or in whole, with Grant funds during the lifetime of the asset. During that period the
Scottish Ministers shall be entitled to the proceeds of the disposal — or the relevant proportion of the
proceeds based on the percentage of grant funding used in connection with the acquisition or
improvement of the asset against the whole proceeds. The Scottish Ministers shall also be entitled to
the relevant proportion of any proceeds resulting from any provision included as a condition of sale.
Recovery by the Scottish Ministers shall not be required where the value of the asset is less than is
not used.

8. Publicity
The Grantee shall where reasonably practicable acknowledge in all publicity material relating to the
Project/Programme the contribution of the Scottish Ministers to its costs. The Scottish Ministers may

require to approve the form of such acknowledgement prior to its first publication.

9. Intellectual Property Rights

9.1 All Intellectual Property Rights are hereby assigned to and shall vest in the Crown or its assignees.

9.2 The Grantee shall ensure that nothing contained in any materials produced or submitted to
the Scottish Ministers by the Grantee or anyone acting on its behalf nor the reproduction of
such materials, shall constitute an infringement of any third-party copyright or intellectual
property right and shall indemnify the Scottish Ministers against all actions, proceedings,
claims and demands made by reason of any such infringement.

10. Default and Recovery etc. of Grant

10.1 The Scottish Ministers may re-assess, vary, make a deduction from, withhold, or require
immediate repayment of the Grant or any part of it in the event that:

10.1.1 the Grantee commits a Default;
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10.2

10.3

10.4

The Scottish GovernmentEH6 6QQ , Victoria Quay, Edinburgh,

10.1.2 the Scottish Ministers consider that any change or departure from the purposes for
which the Grant was awarded warrants an alteration in the amount of the Grant;

10.1.3 the Grantee fails to carry out the Project/Programme;

10.1.4 in the Scottish Ministers’ opinion, the progress on the Project/Programme is
not satisfactory;

10.1.5 in the Scottish Ministers’ opinion, the future of the Project/Programme is in jeopardy;
or

10.1.6 in the Scottish Ministers’ opinion, the Grant is likely to bring the reputation of the
Scottish Ministers into disrepute.

If the Grant (or any part or condition thereof) does not comply with applicable Subsidy
Control obligations, Scottish Ministers may require immediate repayment of the Grant or any
part of it together with interest at such rate and on such basis as may be determined from
time to time in accordance with law.

The Scottish Ministers may withhold the payment of the Grant if at any time within the
duration of the Agreement:

10.3.1 The Grantee passes a resolution that it be wound up, or a court makes an order that
the Grantee be wound up, in either case otherwise than for the purposes of
reconstruction or amalgamation, or circumstances arise which would enable a court to
make such an order or the Grantee is unable to pay its debts within the meaning of
section 123 of the Insolvency Act 1986.

10.3.2 Where the Grantee is an individual, if a petition is presented for the Grantee’s
bankruptcy or the sequestration of their estate or a criminal bankruptcy order is made
against the Grantee; or the Grantee makes any composition or arrangement with or
for the benefit of creditors, or makes any conveyance or assignation for the benefit of
creditors, or if an administrator or trustee is appointed to manage their affairs; or

10.3.3 A receiver, manager, administrator, or administrative receiver is appointed to the
Grantee, or over all or any part of the Grantee’s property, or circumstances arise which
would entitle a court or a creditor to appoint such a receiver, manager, administrator
or administrative receiver.

In the event that the Grantee becomes bound to pay any sum to the Scottish Ministers in
terms of clause 10.1, the Grantee shall pay the Scottish Ministers the appropriate sum within
14 days of a written demand for it being given by or on behalf of the Scottish Ministers to the
Grantee. In the event that the Grantee fails to pay the sum within the 14-day period, the
Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent per annum
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above the Bank of England base lending rate prevailing at the time of the written demand,
from the date of the written demand until payment in full of both the sum and interest.

10.5 Notwithstanding the provisions of this clause 10, in the event that the Grantee is in breach of
any of the Conditions, the Scottish Ministers may, provided that the breach is capable of a
remedy, postpone the exercise of their rights to recover any sum from the Grantee in terms of
clause 10 for such period as they see fit, and may give written notice to the Grantee requiring
it to remedy the breach within such period as may be specified in the notice. In the event of
the Grantee failing to remedy the breach within the period specified, the Grantee shall be
bound to pay the sum to the Scottish Ministers in accordance with the foregoing provisions.

10.6 Any failure, omission or delay by the Scottish Ministers in exercising any right or remedy to
which they are entitled by virtue of clauses 10.1 to 10.3 shall not be construed as a waiver of
such right or remedy.

11. Assignation

The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its rights or obligations
under the Agreement without the prior written consent of the Scottish Ministers.

12. Termination

The Agreement may be terminated by the Scottish Ministers giving not less than 3 months’ notice in
writing from the date of the notice being sent.

13. Corrupt Gifts and Payments of Commission

The Grantee shall ensure that its employees shall not breach the terms of the Bribery Act 2010 in
relation to this or any other grant. The Grantee shall ensure that adequate controls are in place to
prevent bribery.

14. Continuation of Conditions

14.1 These Conditions, except for Condition 7, shall continue to apply for a period of 5 years after
the end of the financial year in which the final instalment of the Grant was paid.

14.2 Condition 7 shall continue to apply until the end of the period referred to in that Condition.
15. Compliance with the Law

The Grantee shall ensure that in relation to the Project/Programme, they and anyone acting on their
behalf shall comply with the relevant law, for the time being in force in Scotland.
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16. Governing Law

This contract is governed by the Law of Scotland and the parties hereby prorogate to the exclusive
jurisdiction of the Scottish Courts.

1SO14001 at V.Q.
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GRANT ACCEPTANCE
On behalf of National Day Nurseries Association | accept the foregoing offer of Grant by the Scottish
Ministers dated 07/03/2025 on the whole terms and conditions as set out in the letter and annexed
Schedules. | confirm that National Day Nurseries Association is solvent. | confirm that | hold the
relevant signing authority.
Signed:
«Director/Company Secretary/Authorised Signatory»
Print Name:
Position in Organisation of Person Signing:
Date: Click here to enter a date.

Place of Signing:

Signed:

«Withess»
Witness Name:

Address:

Date: Click here to enter a date.

Place of Signing:
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SCHEDULE 1
PART 1: THE PROJECT/PROGRAMME

The Activities for this Grant are the delivery of the agreed outcomes and indicators contained
in the Grant to the Grantee for the period 1 April 2025 to 31 March 2026 and which Activities,
outcomes and indicators have been agreed.

Agreed Outcomes and Indicators:

. Private sector early learning and childcare providers are engaged in the development
of policy and guidance creating an environment where a mixed economy of provision
can thrive so high-quality, flexible early learning and childcare is accessible for more
children and families;

. Private early learning and childcare providers understand and are supported to
implement policy and guidance improving quality, flexibility and accessibility for
children and families; and

. Local authorities and private sector nursery providers are supported to extend
partnership working so high-quality, flexible early learning and childcare is accessible
for more children and families.

Part 1B: Fair Work First commitments

In addition to the two mandatory Fair Work First conditions (see clause five), in carrying out
the project/programme, the grantee will be expected to give regard to the Fair Work
Framework. The grantee is asked to commit to adopting the following Fair Work First
principles in a way that is relevant and proportionate for their organisation.

[The grant maker should agree with the grant recipient the relevant and proportionate
measures that will be taken during the course of the grant to embed fair working practices in
their organisation.]

Fair Work First milestones to be achieved in delivering the project:

* Investment in workforce development.

* Noinappropriate use of zero hours contracts.

* Address workplace inequalities, including pay and employment gaps for disabled
people, racialised minorities, women and workers aged over 50.

» Offer flexible and family friendly working practices for all workers from day one of their
employment.

* Oppose the use of fire and rehire practice.
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Examples of good practice can be found within the Fair Work First: guidance EH6 6QQ

The Scottish Government
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PART 2: PAYMENT OF GRANT

1. The total Grant of up to £105,000 shall be payable by the Scottish Ministers to the
Grantee quarterly on receipt of a completed claim for Grant in the form set out in SCHEDULE
2 together with the associated monitoring information set out in paragraph 4.1 of the Offer
of Grant.

2. The total Grant shall be payable over the period 01 April 2025 to 31 March 2026. The
Scottish Ministers shall not be bound to pay any instalment of the Grant which has not
been claimed by the Grantee by 31 March of the applicable financial year, unless
otherwise agreed in writing by the Scottish Ministers. The Grant for each financial year
has been allocated as follows:

Payment Schedule Amount
2025/26
1 April 2025 - 30 June 2025 £26,250
1 July 2025 — 30 September 2025 £26,250
1 October 2025 — 31 December 2025 £26,250
1 January 2026 — 31 March 2026 £26,250

3. The Grantee shall provide a monthly profile of expenditure of the Grant before the start

of each financial year. Any change to the profile or to the overall costs of the
Project/Programme shall be notified to the Scottish Ministers at the earliest opportunity via the
claims for Grant and monitoring reports.

4. Each claim shall be for an amount equal to the actual reasonable and proper costs and
expenses incurred by the Grantee in connection with the Activities since the

submission by it of the last claim for an instalment of the Grant or, if the Grant is paid
, Victoria Quay, Edinburgh,

WWW.goV.scot

13


https://www.gov.scot/publications/fair-work-first-guidance-3/
https://www.gov.scot/publications/fair-work-first-guidance-3/
https://www.gov.scot/publications/fair-work-first-guidance-3/

in advance, the estimated amount of the Grant required to meet the reasonable and
proper costs and expenses of the Grantee until the next claim is submitted.

5. Each claim shall be submitted together with such explanatory or supplementary material
as the Scottish Ministers may from time to time require whether before or after
submission of the claim.

6. On receipt of each claim (and any required documentation and information «has
reasonably and properly incurred» or «shall reasonably and properly incur»), the
Scottish Ministers shall determine the amount of expenditure which they consider the
Grantee in connection with the Project/Programme having regard to that claim. The
determination shall be based on the information provided by the Grantee in accordance
with this Schedule. The Scottish Ministers shall use their best endeavours (but shall be
under no obligation or duty) to pay the amount determined to the Grantee within one
month of receiving a claim and any required documentation and information relevant to
the claim.

7. In order to facilitate the accrual of expenditure of the Grant for the financial year the
Grantee shall, where appropriate, advise the Scottish Ministers in writing by 01 April the
amount of the Grant actually expended up to and including 31 March.

The Scottish Government
EH6 6QQ
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SCHEDULE 2

GRANT CLAIM FORM
Organisation: «<Name and Address»
Bank details: «Name and address, sort code, account number»
Project: «Name/Description»
Total agreed grant for: «20XX-XX»: « Amount»
Latest forecast of expenditure of grant for: «20XX-XX»: «cAmount»
Grant claimed to date: «<Amount»
«Unexpended grant»: «Amount» (where grant is paid in advance)
«Claim for grant» or «Estimate of grant required» for the period from Click here to enter a date.
to Click here to enter a date. or to Click here to enter a date.: «kAmount»
We hereby claim «total» grant of «£XX» in respect of the above period in accordance with the
terms and conditions of the offer of Grant dated Click here to enter a date. and the Schedules
attached thereto.
Completed by:
Position:
Contact Details:
Date:
Items of Expenditure
Please list in the table below all discrete items of expenditure relevant to the above period

and the type of documentary evidence that «X has been submitted» or «X will be made
available on request» to substantiate each amount.

, Victoria Quay, Edinburgh,
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A B C D

Item Amount (£) Paid Other (please specify, e.g.,
Invoice certificate of payment in
[Y/N] kind)

TOTAL*

* Note the total should add up to the total expenditure claimed for the period.

The Scottish Government
EH6 6QQ

The Scottish GovernmentEH6 6QQ , Victoria Quay, Edinburgh,

WWW.goVv.scot
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SCHEDULE 3
STATEMENT OF COMPLIANCE WITH CONDITIONS OF GRANT

Children, Young People, Families and Early Intervention Fund & Adult Learning and
Empowering Communities Fund

This is to confirm that the grant claimed by National Day Nurseries Association in relation to
the above Project/Programme during the financial year ended 31 March 2026 was properly

due and was used for its intended purpose(s) in accordance with the terms and conditions of
the Grant. This statement is supported by the records of National Day Nurseries Association .

Signed:

Name in block capitals:
Position:

Date: Click here to enter a date.

, Victoria Quay, Edinburgh,
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SCHEDULE 4
DEFINITIONS

“Agreement” means the agreement constituted by the Scottish Ministers’ invitation to apply
for a grant, the Grantee’s Application, these Conditions and the Grantee’s acceptance of these
Conditions.

“Conditions” means these grant conditions.

“Data Protection Laws” means any law, statute, subordinate legislation, regulation, order,
mandatory guidance or code of practice, judgment of a relevant court of law, or directives or
requirements of any regulatory body which relates to the protection of individuals with regard
to the processing of Personal Data to which a Party is subject including the Data Protection Act
2018 and any statutory modification or re-enactment thereof and the UK GDPR.

“Default” means (in all cases by either party, its employees, agents or representatives):

a) any breach of the obligations of either party under this Agreement (including, but not limited
to, any breach of any undertaking or warranty given under or in terms of this
Agreement)

b) any failure to perform or the negligent performance of any obligation under this
Agreement

c) any breach of any legislation

d) any negligence or negligent or fraudulent miss-statement or misappropriation of Grant, or
any other default

"Effective voice” means the dimension of Fair Work as defined by the Fair Work Convention
in their Fair Work Framework and includes ensuring that workers are able to be listened to at
both an individual and collective level, air their views and influence workplace outcomes.

“Financial Year” means a period from 1 April in one year until 31 March in the next.

“Grant” means the grant offered by the Scottish Ministers to the Grantee as specified in the
Award Letter, as varied from time to time in accordance with these Conditions.

“Grantee” means the person, organisation or body to which the Grant will be payable as
specified in these Conditions. Where two or more persons, organisations or bodies are the
Grantee, references to the “Grantee” are to those persons, organisations or bodies collectively
and their obligations under the Agreement are undertaken jointly and severally.

“Intellectual Property Rights” means all copyright, patent, trademark, design right, database
right and any other right in the nature of intellectual property whether or not registered, in
any materials or works in whatever form (including but not limited to any materials stored in
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or made available by means of an information technology system and the computer software
relating thereto) which are created, produced or generated as part of the Project by or on
behalf of the Grantee.

“Project/Programme” means the purpose for which the Grant has been awarded as described
in the Offer of Grant.
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“Payment” means each of the payments specified in Schedule 1 hereto.

“real Living Wage” means the hourly rate known as the ‘real Living Wage’ as calculated by the
Resolution Foundation and overseen by the Living Wage Commission, adjusted annually to
reflect the cost of living.

“Subsidy Control” means the United Kingdom’s subsidy control regime, as set out in, without
limitation, the Subsidy Control Act 2022 and any other applicable law, statutory guidance,
code of practice, judgment of a relevant court of law and international commitments on
subsidy control arising from, amongst others, World Trade Organisation Membership and
international treaties and agreements to which the United Kingdom is a party, as amended or
modified from time to time.

“UK GDPR” means the retained EU law version of the General Data Protection Regulation
((EU) 2016/679) as it forms part of the law of England and Wales, Scotland and Northern
Ireland by virtue of section 3 of the European Union (Withdrawal) Act 2018 and as amended
by Schedule 1 to the Data Protection, Privacy and Electronic Communications (Amendments
etc) (EUE
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	FOI 202500479306 - Information Released - Document 2
	1 Definitions and Interpretation
	1.1 In these Conditions, the words and expressions set out in SCHEDULE 4 shall have the meanings ascribed to them in that Schedule.
	1.2 In these Conditions unless the context otherwise requires, words denoting the singular shall include the plural and vice versa and words denoting any gender shall include all genders.
	1.3 The headings in these Conditions are for convenience only and shall not be read as forming part of the Conditions or taken into account in their interpretation.
	1.4 Except as otherwise provided in these Conditions, any reference to a clause, paragraph, sub-paragraph or schedule shall be a reference to a clause, paragraph, sub-paragraph or schedule of these Conditions. The schedules are intended to be contract...
	1.5 This Agreement shall not be varied except by an instrument in writing signed by both parties.

	2 Purposes of the Grant
	2.1 The Grant is made to enable the Grantee to carry out the Programme.
	2.2 The Grant shall only be used for the purposes of the Programme and for no other purpose whatsoever.
	2.3 No part of the Grant shall be used to fund any activity or material which is party political in intention, use, or presentation or appears to be designed to affect support for a political party.
	2.4 The main objectives/expected outcomes of the Grant are set out in Part 1 of SCHEDULE 1. As highlighted in Part 1 of SCHEDULE 1, the funding is expected to support National Day Nurseries Association Scotland representative functions alongside a tra...
	2.5 The targets/milestones against which progress in achieving objectives/expected outcomes shall be monitored as set out in Part 1 of SCHEDULE 1.

	3 Payment of Grant
	3.1 The Grant shall be paid by the Scottish Ministers to the Grantee in accordance with the terms of SCHEDULE 1 attached.
	3.2 The Grantee shall within 3 months following the end of the financial year in respect of which the Grant has been paid submit to the Scottish Ministers a statement of compliance with the Conditions of Grant using the form of words provided in SCHED...
	3.3 In the event that the amount of the Grant paid by the Scottish Ministers to the Grantee at any point in time is found to exceed the amount of the expenses reasonably required by the Grantee in connection with the Programme, the Grantee shall repay...
	3.4 The Scottish Ministers shall not be bound to pay to the Grantee, and the Grantee shall have no claim against the Scottish Ministers in respect of, any instalment of the Grant which has not been claimed by the Grantee by 31 March of the applicable ...
	3.5 There shall be no employment relationship between the Scottish Government and any grant-funded staff.

	4 Inspection and Information
	4.1 The Grantee shall keep the Scottish Ministers fully informed of the progress of the Programme in the form of 6 monthly progress and update reports (using the template provided along with this offer of Grant letter) to satisfy the Scottish Minister...
	4.2 Revisions to targets/milestones against which progress in achieving the objectives/outcomes are monitored and shall be subject to the written agreement of the Scottish Ministers.
	4.3 The Grantee shall, on completion of the Programme, submit a report to the Scottish Ministers summarising the outcomes and performance of the Programme. Such a report shall include such statistical and other information relating to the impact of th...
	4.4 The Grantee shall also provide any other information that the Scottish Ministers may reasonably require to satisfy themselves that the Programme is consistent with the Agreement. The Grantee shall provide the Scottish Ministers with prompt access ...
	4.5 The Grantee shall keep and maintain for a period of 6 years after the expenditure occurs, adequate and proper records and books of account recording all receipts and expenditure of monies paid to it by the Scottish Ministers by way of the Grant. T...
	4.6 In the event of the Grantee becoming aware of or suspecting any irregular or fraudulent activity that may have any impact on the Programme or on the use of the Grant, or any part of it, the Grantee shall immediately notify the Scottish Minister of...
	4.7 The Grantee shall immediately inform Scottish Ministers of any change in its constitution for example, but not limited to, a change in status from one type of body corporate to another.

	5  Fair Work First conditionality
	5.1 The Grantee shall pay at least the real Living Wage to all staff aged 16 and over (including apprentices) who are directly employed by the Grantee and work in Scotland.  Furthermore, the Grantee shall ensure that any UK-based workers aged 16 and o...
	5.2 The Grantee shall demonstrate that all workers employed within their organisation have access to effective workers’ voice channel(s), including agency workers.
	5.3 In addition to the above, in carrying out the Programme the Grantee will be expected to give regard to the Fair Work Framework. Organisations are asked to commit to the following Fair Work First principles in a way that is relevant and proportiona...
	• investment in workforce development
	• no inappropriate use of zero hours contracts
	• action to tackle the gender pay gap and create a more diverse and inclusive workplace
	• offer flexible and family friendly working practices for all workers from day one of their employment
	• oppose the use of fire and rehire practice
	5.4 The Grantee shall provide any and all information reasonably required by the Scottish Ministers to satisfy themselves that the Fair Work First obligations herein, namely, to pay at least the real Living Wage and providing access to effective worke...

	6 Confidentiality and Data Protection
	6.1 The Grantee will respect the confidentiality of any commercially sensitive information that they have access to as a result of the Programme.
	6.2 Notwithstanding the above, the Grantee may disclose any information as required by law or judicial order. All information submitted to the Scottish Ministers may need to be disclosed and/or published by the Scottish Ministers. Without prejudice to...
	6.3 The Grantee shall ensure that all requirements of the Data Protection Laws are fulfilled in relation to the Programme.
	6.4 To comply with section 31(3) of the Public Services Reform (Scotland) Act 2010, the Scottish Ministers publish an annual statement of all payments over £25,000. In addition, in line with openness and transparency, the Scottish Government publishes...

	7 Disposal of Assets
	8 Publicity
	9 Intellectual Property Rights
	9.1 All Intellectual Property Rights are hereby assigned to and shall vest in the Crown or its assignees.
	9.2 The Grantee shall ensure that nothing contained in any materials produced or submitted to the Scottish Ministers by the Grantee or anyone acting on its behalf nor the reproduction of such materials, shall constitute an infringement of any third pa...

	10 Default and Recovery etc. of Grant
	10.1 The Scottish Ministers may re-assess, vary, make a deduction from, withhold, or require immediate repayment of the Grant or any part of it in the event that:
	10.1.1 the Grantee commits a Default;
	10.1.2 the Scottish Ministers consider that any change or departure from the purposes for which the Grant was awarded warrants an alteration in the amount of the Grant;
	10.1.3 the Grantee fails to carry out the Programme;
	10.1.4 in the Scottish Ministers’ opinion, the progress on the Programme is not satisfactory;
	10.1.5 the Scottish Minister’s opinion the future of the Programme is in jeopardy; or
	10.1.6 in the Scottish Ministers’ opinion, the Grant is likely to bring the reputation of the Scottish Ministers into disrepute.

	10.2 If the Grant (or any part or condition thereof) does not comply with applicable Subsidy Control obligations, Scottish Ministers may require immediate repayment of the Grant or any part of it together with interest at such rate and on such basis a...
	10.3 The Scottish Ministers may withhold payment of the Grant if at any time within the duration of the Agreement:
	10.3.1 The Grantee passes a resolution that it be wound up, or court makes an order that the Grantee be wound up, in either case otherwise than for the purposes of reconstruction or amalgamation, or circumstances arise which would enable a court to ma...
	10.3.2 Where the Grantee is an individual, if a petition is presented for the Grantee’s bankruptcy or the sequestration of their estate or a criminal bankruptcy order is made against the Grantee; or the Grantee makes any composition or arrangement wit...
	10.3.3 A receiver, manager, administrator or administrative receiver is appointed to the Grantee, or over all or any part of the Grantee’s property, or circumstances arise which would entitle a court or a creditor to appoint such a receiver, manager, ...

	10.4 In the event that the Grantee becomes bound to pay any sum to the Scottish Ministers in terms of clause 10.1, the Grantee shall pay the Scottish Ministers the appropriate sum within 14 days of a written demand for it being given by or on behalf o...
	10.5 Notwithstanding the provisions of this clause 10, in the event that the Grantee is in breach of any of the Conditions, the Scottish Ministers may, provided that the breach is capable of a remedy, postpone the exercise of their rights to recover a...
	10.6 Any failure, omission or delay by the Scottish Ministers in exercising any right or remedy to which they are entitled by virtue of clauses 10.1 to 10.3 shall not be construed as a waiver of such right or remedy.

	11 Assignation
	12 Termination
	13 Corrupt Gifts and Payments of Commission
	14 Continuation of Conditions
	14.1 Conditions, except for Condition 7, shall continue to apply for a period of 5 years after the end of the financial year in which the final instalment of the Grant was paid.
	14.2 Condition 7 shall continue to apply until the end of the period referred to in that Condition.

	15 Compliance with the Law
	16 Governing Law
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