SPECIES CONTROL AGREEMENT

Between
(FIRST) [Redacted — Reg 11(1)]

Caledonian Oyster Company Ltd.
54 Lorn Road

Dunbeg

Oban

PA37 1QQ

hereinafter referred to as ‘The Occupier
and Owner’.

And

(SECOND) the Scottish Ministers,
Area 1B North

Scottish Government

Victoria Quay

Edinburgh

EH6 6QQ

hereinafter referred to as ‘Scottish
Ministers’.



2.1.

2.2.

SPECIES CONTROL AGREEMENT

1 Preamble

1.1 The Carpet Sea Squirt, Didemnum vexillum, in Loch Creran is outwith its native range
and is an invasive non-native species.

1.2 Carpet Sea Squirt has been observed at a place outwith its native range on the premises
at Rubha Mor, Dalintober, Barcaldine, Argyll, shown outlined in red on the map attached
as Annex 1 and hereinafter referred to as ‘the Premises’. The Premises is part owned
and part leased by the Occupier and Owner.

1.3 The Scottish Ministers entered into a Species Control Agreement under section 14D(2)
of the Wildlife and Countryside Act 1981 as amended by the Wildlife and Natural
Environment (Scotland) Act 2011 with the Occupier and Owner initially commencing 1
April 2017 and then for the periods of 1 April 2019 to 31 March 2020, 1 April 2020 to 31
March 2021, 1 April 2021 to 31 March 2022 and 1 April 2022 to 31 March 2023 (‘Previous
Agreements).

1.4 The Scottish Ministers wish to offer to enter into a further Species Control Agreement
('the Agreement’) under section 14D of the Wildlife and Countryside Act 1981 (as
amended by the “Wildlife and Natural Environment (Scotland) Act 2011”) with the
Occupier and Owner to commence on the last date of signature until 31 March 2024.

2. Purpose

The purpose of the Agreement is to control and ultimately reduce the population of Carpet
Sea Squirt, using an adaptive management approach to ascertain the best methods of
avoiding spread and visibly reducing presence of Carpet Sea Squirt on the premises. This
is necessary in order to protect the serpulid biogenic reef feature which is the qualifying
interest of Loch Creran Special Area of Conservation.

The Agreement shall, without prejudice to the rights of Scottish Ministers to terminate the

Agreement and make a Species Control Order. The Agreement shall endure from the last
date of signature until 31 March 2024

3. Specified Operations
3.1. An adaptive management approach will be used to determine specific management
actions to control Carpet Sea Squirt at the premises. This should take into account the
key elements below. To support this the Occupier and Owner must:

3.2. Provide records of Carpet Sea Squirt

3.2.1. As part of routine work at the premises, bags and trestles must be inspected
for Carpet Sea Squirt and the frequency of bag inspections should be recorded,
as outlined below. If during inspection Carpet Sea Squirt is found on bags or
trestles it has to be treated and/or removed from the premises.

The Occupier and Owner must record:
3.2.2. the number of bags and trestles inspected and the number of bags and trestles
treated or removed:;



3.2.3. the location of infected bags and equipment on the site when the Carpet Sea
Squirt was identified as per the site map in Annex 3;

3.2.4. the date(s) of treatment or removal of equipment or stock;

3.2.5. the form of treatment which was applied in accordance with Annex 2. Treatment
records should be sent to the Marine Directorate of the Scottish Government, by
email to the Oban Fishery Office on the Recording Templates at Annex 3

3.2.6. Permit access to the Marine Directorate of the Scottish Government to carry
out a site survey (weather, tides and Covid-19 restrictions permitting) at a date to
be confirmed before October 2023.

3.2.7. Permit access to the Marine Directorate of the Scottish Government (in
particular Compliance) to carry out spot checks of the site, to assess relevant
husbandry, treatment of Carpet Sea Squirt and record keeping

3.3. Control
The Occupier and Owner must:

3.3.1.1.  Avoid double stacking bags on trestles across the site.

3.3.1.2.  Ensure that any seaweed removed from the trestles with visible signs
of Carpet Sea Squirt, or in proximity of the infected bags and trestles is
gathered and disposed of so it does not return to marine environment.

3.3.1.3.  Ensure that any fragments of Carpet Sea Squirt which are accidentally
dislodged from bags or trestles during bag turning or cleaning are
immediately gathered from the seabed and disposed of, so it does not return
to marine environment.

3.3.1.4. Create a treatment area above Mean High Water Springs for the
storage of stock and equipment to be air-dried or otherwise treated before
being returned to the marine environment, ensuring that any Carpet Sea
Squirt or other biofouling removed in this area is correctly disposed of.

3.3.1.5.  Remove bags and farm equipment that has no future purpose from that
part of the premises below Mean High Water Neap tides throughout the
duration of the Agreement as a biosecurity measure, keeping a record of all
such movements using the templates in Annex 3.



https://www.gov.uk/guidance/marine-licensing-definitions#mean-high-water-springs

4. Treatment

4.1. The Occupier and Owner must:

41.11. Remove from the marine environment and treat, in accordance with
methods set out in Annex 2, any bag and its contents which are inspected
during normal farm operations with visible Carpet Sea Squirt either on the
bag or on oysters within the bag. The Occupier and owners must keep
detailed and accurate records of this removal and treatment using the
templates in Annex 3, keeping a record of serial numbered tags on all
equipment where this is available.

Comment from [Redacted — Reg 11(2)] re 4.1.1.1 “The wording on tagged equipment
was included in a point which we subsequently removed as it referred to removal of
equipment notin active use above MHWS, which you indicated may damage or break
trestles which could/will be used in future. We discussed including any serial
numbers from trestles in the reporting forms, as this will greatly help Compliance
colleagues when doing site inspections”

4.1.1.2. Remove, or treat any visible Carpet Sea Squirt remaining on trestles in
accordance, including trestle legs under the water, with methods in Annex
2. Empty trestles which are for future use should also be maintained and
cleared of native and non-native biofouling.

4.1.1.3. After treatment, place stock into clean bags and transfer on trestles,
cleaned from Carpet Sea Squirt, within a designated treatment area i.e.
cages near the river delta which are intermittently air dried and exposed to
brackish water. The Occupier and owners must keep detailed and accurate
records using the templates in Annex 3.

4.1.1.4. Undertake bag removal and a targeted premises-wide treatment event
following the site survey by the Marine Directorate of the Scottish
Government, where financially possible within the budget available.

5. Excluded Operations
5.1. The Occupier and Owner must not:

5.1.1.1. Move equipment outwith the boundary of the premises as shown in
Annex 1 of the Agreement unless it has been treated in accordance with the
biosecurity methods agreed with the Marine Directorate of the Scottish
Government and contained within Annex 2, Part 2 of the Agreement.

5.1.1.2.  Move oysters outwith the boundary of the premises as shown in Annex
1 of the Agreement for the purpose of relocation to other sites for growing
on at other aquaculture facilities.

5.2. Exception to Excluded Operations
5.2.1. Oysters may be moved outwith the boundary of the premises as shown in
Annex 1 of the Agreement for the purposes of consumption or for sale to the
consumption (table) market if undertaken in accordance with the biosecurity
method agreed with the Marine Directorate of the Scottish Government and
contained within Annex 2, Part 2 of the Agreement.



6. Financial Support for Ongoing Management of Carpet Sea Squirt

6.1. In accordance with section 14D of the Wildlife and Countryside Act 1981 (the 1981
Act), and Section 37 of the Aquaculture and Fisheries (Scotland) Act 2007, Scottish
Ministers will provide financial support to the Occupier and Owner for staff time
required to inspect stock and treat Carpet Sea Squirt and for costs incurred in respect
of the purchase or rental of equipment necessary for the control of Carpet Sea Squirt,
subject to the following provisions:

6.2.1. The Occupier and Owner will be eligible for reimbursement for time reasonably
spent by persons working to inspect stock and treat Carpet Sea Squirt between
April 1 2023 and 31st March 2024, to a maximum amount of £12,000. To make
a claim for the above compensation, the Owner and Occupier must provide to the
Marine Directorate of the Scottish Government an itemised invoice including VAT
by 31t March 2024 specifying each operation undertaken, the date of the
operations, the persons by whom it was undertaken, and the number of hours
taken to carry out that operation. Payment will be made within 30 days of receipt
of a valid invoice in accordance with this clause.

6.2.2. Reimbursement claims will not be considered in the event that the Occupier
and Owner fails to ensure good husbandry, inspect and treat Carpet Sea Squirt
appropriately throughout the year, provide necessary reports as specified above,
or otherwise fails to comply with the terms of this Agreement.

6.2.3. The Occupier and Owner shall provide the Marine Directorate of the Scottish
Government with prompt access to any information they reasonably require to
ensure compliance with this Agreement.

6.2.4. The Owner and Occupier shall keep and maintain for a period of six years after
the expenditure occurs, adequate and proper records and books of account
recording all receipts and expenditure of monies paid to it by Scottish Ministers.
The Owner and Occupier shall afford Scottish Ministers and the Marine
Directorate of the Scottish Government, their authorised representatives, and the
Auditor General for Scotland, his/her representatives and such other persons as
the Scottish Ministers may reasonably specify from time to time, such access to
those records and books of account as may be required by them at any
reasonable time in response to a written request for such access from the person
seeking it. The Owner and Occupier shall provide such reasonable assistance
and explanation as the person carrying out the inspection may from time to time
require.

7. Publication

7.1. Payments made under this Agreement are subject to subsidy control measures
applicable in Scotland. Subsidy control means the UK'’s international commitments on
subsidy control arising from, amongst others, the EU-UK Trade and Cooperation
Agreement, World Trade Organisation Membership and commitments arising from
international treaties and agreements to which the UK is a party. The Scottish
Ministers offers Caledonian Oyster Company Limited (COCL) a Minimum Financial
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Assistance (MFA) subsidy under the Subsidy Control Act (2022), subject to your
agreement to, and compliance with, the terms and conditions set out in the MFA
Notification as sent via email on 16" June 2023.

Comment in track changes from [Redacted — Reg 11(2)] re MFA “Updated the MFA form
to reflect the new budget.”

8. Access and engagement

8.1.

8.2.

Authorised representatives of the Scottish Ministers will be allowed access to the
premises to carry out any operations as they may reasonably be required to do to fulfil
their duties, including monitoring compliance with the terms of the Agreement.

The Occupier and Owner will meet with Scottish Ministers or their authorised
representatives at least twice during the period of the Agreement as part of the
adaptive management approach. The purpose of these meetings is to review the
results of surveys carried out by authorised representatives of the Scottish Ministers
or the Marine Directorate of the Scottish Government and the effectiveness of any
Carpet Sea Squirt removal.

9. Restrictions

9.1.

The Occupier and Owner must not grant any lease or other right in connection with the
premises unless such lease or other right validly incorporates a requirement on the
grantees to comply with the Agreement. The Occupier and Owner must notify the
Marine Directorate of the Scottish Government, in writing, of the intended grant one
month before it is made.

10. Disclosure

10.1. The Marine Directorate of the Scottish Government is at liberty to include

summary details of the Agreement in its annual report and other literature
issued in connection with the carrying out of its functions and duties. The
Marine Directorate of the Scottish Government may share details of the
Agreement with the other relevant bodies and other parties with a legitimate
interest, such as a licensing authority.

11. Non-Compliance

11.1.

The Occupier and Owner are aware that failure to comply with the terms of the
Agreement may result in Scottish Ministers deciding to impose a Species Control
Order, in line with legal advice.

12. Termination
12.1. Scottish Ministers and their representatives are entitled to terminate the

Agreement after consultation with the Occupier and Owner.






For the Occupier and Owner

Signature ........cooiiii
Name:.....ooiiiii (Print)
Position:.......ccoooiii (Print)
Date .o,

For and on behalf of Scottish Ministers

Signature:
Name: Caroline Cowan

Position: Deputy Director, Marine
Environment Division, Scottish Government

Date: 16" June 2023



ANNEX 1: SITE MAP
CALEDONIAN OYSTERS COMPANY LTD., RUBHA MOR, DALINTOBER, BALCARDINE, LOCH CRERAN, ARGYLL

CALEDONIAN OYSTER CO LTD - SPECIES CONTROL AGREEMENT
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ANNEX 2: BIOSECURITY METHOD

CALEDONIAN OYSTERS COMPANY LTD, RUBHA MOR,
DALINTOBER, BALCARDINE, LOCH CRERAN, ARGYLL

PART 1: TREATMENT OF VISIBLE CARPET SEA SQUIRT ON AN INTER-TIDAL
OYSTER FARM

1. Carpet Sea Squirt must be removed and treated as soon as it is observed by the Occupier
and Owner or any person working for or on behalf of the Occupier and Owner, the Marine
Directorate of the Scottish Government or other person authorised by the Marine Directorate
of the Scottish Government. Killing the Carpet Sea Squirt will prevent further spread on the
premises, larval production and dispersal of live fragmented material. Some treatment options
are given below.

2. All fragments of Carpet Sea Squirt material dropping off equipment or shellfish must be
gathered up immediately and either: incinerated; or removed to land above the Mean High
Water Spring (“MHWS”) tide such that it cannot return to the marine environment.

NOTES AND WARNINGS

3. Some or all of the treatments specified below may result in the mortality of shellfish,
particularly bath treatments. You are advised to trial treatments and monitor their impact on
your stock before applying on a large scale in order to find one that suits your own particular
circumstances. Incidences of stock mortality arising from treatment for Carpet Sea Squirt
should be recorded by Caledonian Oyster Company Ltd.

4. Some or all of the treatments may need licensing to discharge to the marine environment.
You are advised to contact the Scottish Environment Protection Agency.

CONTROL OPTIONS

EXPOSURE TO AIR

Exposure to air can be used for equipment and stock that is relatively easy to remove from
the water and transferred to land above MHWS tide mark (e.g. oyster bags, securing straps).
Exposure to air is carried out as follows:

1. Carefully lift equipment and oyster bags containing stock from the water, preventing
the dislodgement of any parts of the Carpet Sea Squirt colony and transfer these to
ground above MHWS tide mark.

2. Bags containing stock must be transferred to land above the MHWS tide mark to
ensure that these bags and oysters are exposed to the air for an uninterrupted
minimum period of 48 hours. Oysters in bags infested with Carpet Sea Squirt must be
transferred to clean bags before air treatment.


https://www.sepa.org.uk/media/148370/car-licence-applicant-guidance.pdf

3. After treatment, place new bags within a designated quarantine area, to be marked on
the map in Annex 3.

4. Retain empty infected bags on land above the MHWS tide mark for an uninterrupted
minimum period of a further 2 weeks, following the initial 48 hour period referred to in
point 2 above.

5. Any other moveable infected equipment must be placed on land above MHWS tide
and exposed to the air for an uninterrupted minimum period of 2 weeks.

6. Gather any fragments of dislodged Carpet Sea Squirt or seaweed with Carpet Sea
Squirt fouling. Dispose of any waste appropriately.

7. Record all air treatment, bags and equipment removal using the templates in Annex 3.

MECHANICAL TREATMENT

Mechanical treatment will entail careful scraping of affected surfaces. All biological material
removed must be captured and retained for disposal, taking care not to allow scrapings to
enter the marine environment which may lead to further spread of Carpet Sea Squirt.

WRAPPING

Wrapping can be used for equipment / infrastructure that is fixed to the seabed and cannot
easily be moved, and has fouling that is permanently below the water line meaning that
spraying is not possible.

If the equipment / infrastructure is fully submerged for the entire tidal cycle, then SCUBA divers
will be required to undertake the following. Note that commissioning diving has legal
implications, and the operator is advised to contact the Health and Safety Executive (HSE).

1. Tightly wrap affected areas with plastic sheeting, making sure you overlap each
successive wrap and secure at regular intervals with cable ties. The plastic sheeting
must cover the entire colony to ensure its encapsulation within the wrapping (see
https://www.youtube.com/watch?v=P3YAPLJGuZY for more details);

2. Displace as much water as possible from under the plastic sheeting during application;

3. Leave the plastic sheeting in place for a minimum of 4 weeks to ensure 100% Carpet
Sea Squirt mortality;

4. Once the 4 week encapsulation period is complete, remove the plastic sheeting, check
viability of the fouling (fouling should appear brown and “mushy” with no visible
white/orange or yellow patches of Carpet Sea Squirt) and remove and incinerate the
fouling material.

5. The plastic sheeting can then be cleaned using freshwater, dried and used again for
repeated treatments, if required.


https://www.youtube.com/watch?v=P3YAPLJGuZY

BATH TREATMENTS

Immersion in a freshwater bath treatment can be used for the treatment of Carpet Sea Squirt
on bags, oysters, and equipment that can be readily moved. Note immersion in freshwater in
this context is for the control of Carpet Sea Squirt on the premises. If stock is being moved
outwith the outer boundary of the premises (as shown in Annex 1 of the Agreement), follow
the measures within Part 2.

1. Place the stock/equipment in freshwater so that they are completely submerged for 24
hours.

2. If a bath container is used for the freshwater immersion, the salinity of the fresh water
may rise as oysters are added. Ensure salinity does not rise above 5 ppt to ensure
efficacy. Salinity must be continually measured throughout a treatment, or flowing
freshwater should be used. If a container is used, ensure that the container is aerated.
Records must be kept of all treatment events, including date, volume of stock treated,
duration of the treatment and the salinity reading throughout the treatment.

3. Ensure any freshwater effluent is treated before released back into the marine
environment. This must be done in accordance with SEPA guidance for Controlled
Activities Regulations license, further details of which can be found here: CAR-LAG-
ALL (sepa.org.uk)



https://www.sepa.org.uk/media/148370/car-licence-applicant-guidance.pdf
https://www.sepa.org.uk/media/148370/car-licence-applicant-guidance.pdf

SUMMARY OF CONTROL OPTION USE

Freshwater Bath Treatments
Live shellfish on a farm
Air drying

Air Drying
Moveable equipment
Freshwater bath Treatment

Immoveable equipment Treatments available for Carpet Sea Squirt on

(exposed for some of the time) trestles are mechanical removal and air drying.

Immoveable equipment Wrapping

(always submerged)

*The Occupier and Owner must follow relevant risk assessment and safety procedures as considered
necessary by the Occupier and Owner



PART 2: MOVEMENT OF STOCK AND EQUIPMENT OFF THE PREMISES

The movement of equipment and stock from the affected premises must be managed to
prevent risk of spread.

REMOVAL OF LIVE STOCK FROM THE PREMISES FOR HUMAN CONSUMPTION
DIRECTLY TO THE TABLE MARKET

Oysters may only be moved outwith the outer boundary of the premises as shown in Annex 1
of the Agreement for the purpose of consumption or for sale for consumption under the
following conditions:

a) Oysters to be moved must not have had any visible signs of Carpet Sea Squirt on them.
b) Records will be kept of recipients, date of delivery and amount (weight or numbers of

shellfish) and made available to the Marine Directorate of the Scottish Government as
required.

In addition to the above conditions, any oysters that are removed from bags marked by the
Marine Directorate of the Scottish Government or persons authorised by the Marine
Directorate of the Scottish Government as having visible Carpet Sea Squirt must not:

a) be depurated at any location other than on the premises;

b) be put in either depuration tanks or saltwater holding ponds within the premises unless
they have been treated as per the control options described in part 1 above;

c) be moved outside the boundary of the premises unless this is authorised by the Marine
Directorate of the Scottish Government following inspection

REMOVAL OF EQUIPMENT OFF THE PREMISES FOR REUSE AT ANOTHER SITE

All equipment must be cleaned thoroughly, before being removed from the premises for reuse
at another location to minimise the risk of transfer of Carpet Sea Squirt. The Marine Directorate
of the Scottish Government must be informed of proposed movements four weeks prior to
treatment. The Marine Directorate of the Scottish Government might wish to inspect such
treatment prior to movement to ascertain compliance with the Agreement.

1. All equipment must be treated as per the instructions for Control Options in Annex 2 prior
to being moved.



Annex 3: Reporting Templates and Map

Recording incidents of Carpet Sea Squirt (Didemnum vexillum) at Caledonian Oyster
Company Ltd., Loch Creran, Argyll

As part of the Species Control Agreement, Caledonian Oyster Company Ltd. has agreed to
record incidents of Carpet Sea Squirt (Didemnum vexillum) identified during farm
management activities and what control measures were undertaken. Records to be
submitted to the Marine Directorate of the Scottish Government, Compliance by 1%t
December 2023 and 1%t March 2024.

<Comment in track changes from [Redacted — Reg 11(2]- “Date brought forward to 1st Dec to
allow Oban FO a chance to verify through a site visit if needed before Christmas holidays. ”>

Caledonian Oyster Company Ltd. — Loch Creran — site map indicating trestle
locations. The site is divided into 9 areas, these areas should be used when completing the
attached forms







Recording Treatment of Carpet Sea Squirt on Trestles

DATE AREA & TRESTLE NUMBER QUANTITY (E.G. WHOLE D. VEX REMOVED SCRAPED

(from map in Annex 3) LINE/SPOTS)

<Comment in Track changes from [redacted Reg 11(2)] re Area and Trestle numbers column: “Include trestle numbers”>

Recording Treatment of Carpet Sea Squirt on bags

AREA
DATE QUANTITY CLEAN BAG FRESHWATER
(from map in Annex 3)

Email form to FOOban@gov.scot



mailto:FOOban@gov.scot

INFORMATION SHEET

Information about Species Control Agreements

This document explains what a Species Control Agreement (SCA) is as well as other matters
relating to these agreements. You are advised to read and understand this before you sign
any such agreement.

What is a SCA?

This is a voluntary agreement between the owner or occupier of land on which an invasive
non-native species (INNS) is found and one of the ‘relevant bodies’ given powers relating to
these species under the Wildlife & Countryside Act 1981. These bodies are NatureScot, the
Scottish Environment Protection Agency (SEPA),Scottish Forestry and Scottish Ministers .

What is the purpose of a SCA?

The purpose of a SCA is to control or eradicate an INNS, and will have been offered in
response to a particular threat or situation. The agreement will set out who is responsible for
carrying out work, any actions that are prohibited, and the timescales involved.

How should the work be carried out?

All control or eradication work should be carried out following best practice guidelines where
available, or else according to methods agreed between the parties. A SCA may include
information on the minimum standards for this work.

Access

The relevant body that is party to a SCA will need to take access to the land/water in question
to monitor progress with the work or check that the INNS has not re-established itself, or to
carry out the control or eradication work (if provided under the agreement). The relevant body
will give reasonable prior notice to the owner or occupier of its intended access (at least 24
hours’ notice ahead of site visit or 14 days’ notice before carrying out agreed operations), and
will exercise that access in a manner that will cause as little interference, damage or
disturbance as is reasonably practicable to the interests of the owner or occupier. Suitable
access routes may also be set out in the SCA.

Note that the relevant bodies can exercise a statutory right of entry on to land to determine
whether to offer a SCA or to make a Species Control Order.

Species Control Orders

If the offer of a SCA is refused, or an agreement is not signed within 42 days, the relevant
body will be able to exercise its power to make a Species Control Order. This is a compulsory
order with a similar purpose to the SCA. A Species Control Order comes into effect 28 days
after being made, unless an appeal is made to the sheriff. It is an offence to fail to comply with
the terms of a Species Control Order once it is in force. The maximum penalty is up to two
years imprisonment and / or a level of fine that the court deems to be appropriate.

The relevant body may also make a Species Control Order if the terms of an SCA have not
been complied with.

Further Information
You can get more information about INNS and their management in the Non-native Species
Code of Practice (http://www.scotland.gov.uk/Publications/2012/08/7367/0)



http://www.scotland.gov.uk/Publications/2012/08/7367/0

From: [redacted - Reg 11(2)]

Sent: 14 June 2023 16:02

To: Cowan C (Caroline) <Caroline.Cowan@gov.scot>; <[redacted — Reg 11(2)]
@gov.scot>

Cc: <[redacted - Reg 11(2)] @gov.scot>

Subject: RE: Input Requested ASAP - Meeting with COCL to discuss SCA - edits

Hi Caro,

Thanks for that re budget flexibility, | will amend the SCA to indicate the budget is
now £12k. [redacted — Reg 11(1)] offered to send the financial information from the
previous financial year to support their claim to the extra monies, and we agreed that
we would meet before the Autumn survey to get estimates of treatment costs post-
survey so | will make sure this happens.

The point they were making about Scottish Ministers taking responsibility was | think
more a point they wished to make to me rather than state this in the SCA, so there’s
no risk of that happening.

The serial numbered tags is relevant for Fishery Officers to check against reporting
forms that have been provided by COCL and ensure they are doing what has been
recorded, but their point was that individual bags aren’t tagged, only trestles. I've
asked that they include numbers from trestles in these forms where possible, but the
point which referred to serial numbered tags (below) was one that we agreed to
remove because their point of ‘not in active use’ does not mean out of commission
altogether and moving the trestles can break them. | could add the wording ‘keeping
a record of serial numbered tags on all equipment’ to an earlier point which refers to
record management, so recording the serial numbers where possible is still included.
4.1.1. Store equipment not in active use above the Mean High Water Spring
tide where possible to do so, keeping a record of serial numbered tags on
all equipment and stock for such movements, as described above.

Thanks,
[redacted —Reg 11(2)]

[redacted - Reg 11(2)]

[redacted - Reg 11(2)]

Marine Scotland

Tel: [redacted —Reg 11(2)] Mob: [redacted - Reg 11(2)]
e:_[redacted — Reg 11(2)] @gov.scot

w: http://www.scotland.gov.uk/marinescotland

From: Cowan C (Caroline) <Caroline.Cowan@gov.scot>
Sent: Wednesday, June 14, 2023 3:31 PM
To: <[redacted - Reg 11(2)] @gov.scot>; <[redacted — Reg 11(2)] @gov.scot>



Cc: <[redacted - Reg 11(2)] @gov.scot>
Subject: RE: Input Requested ASAP - Meeting with COCL to discuss SCA - edits

Hi [redacted — Reg 11(2)]

ON the cost I'm pretty sure we can find £1.5k if needed, so that is fine. But we are
not having language in the SCA pushing any blame onto SMs. | think we could pus it
up to £12k in the SCA, noting that they ened to give us accurate estimates and
invoices as that is what we have to go on.

Just on the numbering bags — | speak from ignorance, but if this is required by
compliance or indeed the SCA then we should be pushing them hard on this?

C

Dr Caro Cowan

Deputy Director Marine Environment
Marine Directorate

Scottish Government

From: <[redacted - Reg 11(2)] @gov.scot>

Sent: Wednesday, June 14, 2023 10:05 AM

To: <[redacted - Reg 11(2)] @gov.scot>; Cowan C (Caroline)
<Caroline.Cowan@gov.scot>

Cc: <[redacted - Reg 11(2)] @gov.scot>

Subject: Input Requested ASAP - Meeting with COCL to discuss SCA - edits
Importance: High

Hi all,

| just met with [redacted — Reg 11(1)] and [redacted — Reg 11(1)] of Caledonian Oyster
Company Ltd. (COCL) on Tuesday morning to review this year’s draft of the Species
Control Agreement and there were some comments that they had and points to
raise. I've tried to summarise these below;

e Last year they had 9 people hired to come and do a full site clean up after the
MSS survey in September to remove D. vex from tagged bags/trestles, but no
invoice was submitted for this (which seems to have been an oversight by the
company) and the full cost was estimated at £5,000. | explained that this cost
couldn’t be covered under the current year’s budget, but the point was the
£10,000 we’ve allocated for staff costs may not cover everything that’s
needed for the year. They said it's a more efficient way of removing large
areas of D. vex in one tide so ideally it’s better to keep this in the SCA, and |
suggested we review how things are going on the farm re D. vex growth in the
months coming up to the survey to assess how big a job it may be to remove
it all. If the full farm treatment is not done, they want it noted that this is
because Ministers haven't allocated sufficient funds to do it and if D. vex
increases as a result it's not their responsibility. I've checked last year’s
invoices and they total £6,500 which would leave us maybe £1.5k short if



costs match it this year — is there any wiggle room to cover this in the budget
if needed Caro?

e Removal of recording ages and location of stock — stock is not separated by
age and this is not really relevant to D. vex management so this was
removed.

e Removal of trestles not being actively used — it was argued that these may be
used in future and they cannot be moved without breaking them, rendering
them unusable so this will not be required in the SCA.

e Numbering of bags is not routinely done, serial numbers on trestles
only. Advised that where possible this should be recorded to facilitate
monitoring by Compliance Fishery Officers visiting the site/checking
paperwork.

e Mortality of stock if exposed to air for 48 hours continuously, the maximum air
exposure usually on the farm would be 24 hours which seems to be effective
— Iveta the official guidance from science is 48 hours, what do you think about
reducing this if it results in an unacceptable level of stock mortality?

e Some objections raised about the requirements to have suppliers names,
location and quantity of oysters moved off the premises in the Annex — |
explained this would only be used in very rare circumstances and this
sensitive commercial information would never be disclosed outwith SG, which
seemed to be acceptable to Judith.

| explained | would try to get the final version over to COCL by Tuesday as then | will
be on leave for nearly 3 weeks and | would like to get this sorted before

then. Grateful for any comments as soon as possible so | can get the final version of
the document with all agreed edits back to [redacted - Reg 11(1)] by Monday.

Thanks,

[redacted - Reg 11(2)]
[redacted —Reg 11(2)]

Marine Scotland

Tel: [redacted —Reg 11(2)] Mob: [redacted - Reg 11(2)]
e:_[redacted — Reg 11(2)] @gov.scot

w: http://www.scotland.gov.uk/marinescotland



Minimal Financial Assistance Notification with request for written confirmation
from the recipient enterprise

The Scottish Ministers offers Caledonian Oyster Company Limited (COCL) a
Minimum Financial Assistance (MFA) subsidy under the Subsidy Control Act (2022),
subject to your agreement to, and compliance with, the terms and conditions set out
below.

The gross amount of MFA offered is £12,000.

Before making the payment, we require written confirmation that receipt of the
payment will not exceed Caledonian Oyster Company Limited’s MFA threshold of
£315,000 cumulated over this and the previous two financial years, as specified in
section 36(1) of the Subsidy Control Act (2022).

This means you must confirm, by completing the section marked “Confirmation”
below and returning a copy of this MFA Notification to us, that you* will not have
received more than £315,000 in MFA subsidies or comparable types of subsidies
(see section 42(8) of the Subsidy Control Act) between 1 April 2023 and the date of
receipt of this payment.

Confirmation must be sent by someone who is authorised to do so on behalf of your
organisation.

Confirmation

| confirm, for and on behalf of, Caledonian Oyster Company Limited that receipt of
MFA £12,000 from the Marine Directorate of the Scottish Government will not
exceed Caledonian Oyster Company Limited’s MFA threshold specified in section
36(1) of the Subsidy Control Act (2022).

Signed:

Date:

* The MFA financial threshold applies at company group level.



From: [Redacted —Reg 11(2)]
Sent: 04 September 2024 17:52

To:

< [Redacted - Reg 11(2)] @gov.scot>; <@gov.scot>; <@gov.scot>; <@gov.scot>

Cc: Caroline Cowan <Caroline.Cowan@gov.scot>; <@gov.scot>; <@gov.scot>
Subject: Note of meeting with COCL - 4 September 2024

Hi All

Many, many thanks for the input of all ahead of the meeting today. Here’s a very
brief note of what was discussed, there were many contradictions but this gives the

gist :

Statutory obligations were explained and it was highlighted that Ministers
must use the appropriate powers to protect the reef.
COCL considers the presence of Dvex on their farm as a failure of SG to
implement effective policy elsewhere. This was a recurrent theme regardless
of correction.
COCL stated they are ‘diligent in the removal of Dvex’,
They said that they have plans to grow the business, but also described their
current situation as extremely resource limited both in terms of labour and
time which may restrict their ability to carry out the SCA measures. This was
a continued narrative, that the ask of the SCA is too much as they are oyster
growers, not Dvex treaters. They did not respond to our question on claimed
labour costs which have been spread evenly throughout the year and did not
suggest that the provision was inadequate — we asked how much more was
needed.
COCL’s comments on the draft SCA were considered generally;
o They questioned the efficacy of treatment options, and proof of Dvex
destruction using the treatments
= These were confirmed as being effective when implemented,
including wrapping of underwater structures with plastic sheeting
— and evidenced as effective in Loch Creran.
o The language of treatment options was considered unclear. (this has
not changed since the last SCA, and was not a written comment on the
SCA)
= We have said we will look at the language again, particularly
around the dry out duration in the quarantine area
o They questioned the evidence behind the ask to stop double stacking
= Facing criticism that it was not based on statistically significant
data, it was explained that this was a risk based approach and
that double stacking meant a prolonged soak time, increasing
Dvex risk.
= With consideration, COCL accepted that there was a longer
soak time, however the scientific basis was still criticised.
o Redundant equipment removal was described as labour intensive and
this time and effort would be costed and sent to us, approx. £10k+
COCL wanted data to evidence the requirement of any measures and
treatment, and yet asked that the survey time not be used to survey the site
but instead be used by Government officials to remove all signs of Dvex.



o It was explained that the survey team are scientists and not labourers
and the purpose of the survey is to provide evidence of the efficacy or
otherwise of the farm’s treatments efforts.

e The 42 day deadline was given to accept the SCA, with the given terms and
the option of a SCO was explained as not coming with any guarantee of
funding. The 42 day clock will pause in the event of receiving a reasonable
reduction and removal plan from COCL (reducing the area of the farm and

number of oyster bags as well as the removal of excess unused and broken
trestles).

Next Steps

e [Redacted - Reg 11(2)]— to draft letter from CC thanking COCL for meeting and
encouraging a prompt response of a detailed reduction and removal
plan. Should the plan be worthy of consideration then the 42 day clock will be
stopped, otherwise it continues towards a SCO. The letter will also confirm
that the survey will go ahead 17" September as planned - without additional
labour provided to clean-up the site.

e [Redacted -Reg 11(2)]— to look at air treatment language

Any questions then please give me a shout.
Thanks
[Redacted —Reg 11(2)]

[Redacted —Reg 11(2)]

Marine Directorate

Scottish Government, Atlantic Quay, Glasgow, G2 8LU
M: [Redacted - Reg 11(2)]

E: [Redacted —Reg 11(2)] @gov.scot

The Scottish Government
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From: [Redacted —Reg 11(2)]

Sent: 16 June 2023 15:00

To: [Redacted-Reg 11(1)] @btconnect.com' <[Redacted - Reg 11(1)]
@btconnect.com>; [Redacted - Reg 11(1)]@gmail.com>

Cc: [Redacted-Reg 11(2)] @gov.scot>; [Redacted - Reg 11(2)] @gov.scot>; Cowan C

(Caroline) <Caroline.Cowan@gov.scot>

Subject: Updated Species Control Agreement and MFA form

Hi [Redacted - Reg 11(1)]

Thanks for your time on Tuesday morning to discuss the Species Control
Agreement, | think it was a very useful discussion and we did get through a lot. As to
your points below [Redacted -Reg 11(1)] , it's good to know that you are committed to
dealing with D. vex on the site, irrespective of whether there is an SCA in place or
not. Though | know it's onerous task for you, | think good progress has been made
on reporting in the last financial year and | hope we can build on that this year.

I've made my Deputy Director Caro Cowan aware of the point you made about
omitting an invoice from 2022 for the large scale post-MSS survey to remove D. vex
which was estimated to be around £5,000. If this had been included in invoices for
2022-2023, the total would have been in the region of £11,500 so | have enquired
whether there is any budget flexibility to allow this important work to take place, and
Caro has agreed we can increase the allowable budget to £12,000. This is
contingent on receiving an estimate of costs for the large scale post-survey full farm
operation before September of this year, which we had already discussed. It would
be helpful to see the previous staff costs for last year’s work to get an initial estimate
of this, which was mentioned during the meeting (even if inflationary staff cost
increases push this up a bit). I've updated the SCA and also the attached MFA form
with the total budget of £12,000.

We discussed a number of other things, outlined below and the attached SCA has
sections highlighted in yellow where text has been changed or added,;

e Removal of recording ages and location of stock — stock is not separated by
age and this is not really relevant to D. vex management so this was
removed.

e Removal of trestles not being actively used — it was argued that these may be
used in future and they cannot be moved without breaking them, rendering
them unusable so this will not be required in the SCA. It would be advisable
however to keep any unused trestles free of biofouling as well as used trestles
to avoid these acting as a reservoir for D. vex, | have added one line to
4.1.1.2 to this effect — this is possibly something you are already doing
anyway.

e Serial numbers are on trestles only, not bags. Advised that where possible
this should be recorded to facilitate monitoring by Compliance Fishery Officers
visiting the site/checking paperwork and point 4.1.1.1 has been amended to
include this (see comment in the reporting template).

e On page 9, mortality of stock if exposed to air for 48 hours continuously, the
maximum air exposure usually on the farm would be 24 hours which seems to
be effective. I've discussed this with science colleagues and in the absence



of any scientific data to evidence this, the advice can’t be changed in the SCA
but there is flexibility built into the treatment options under ‘Notes and
Warnings’ which says that impacts of treatments on stock can be monitored
by you and treatment is at your discretion. What would be enormously
beneficial is if mortality from air drying treatment is recorded, as also stated in
this section. That would then provide a basis to amend the advice.

e Some queries were raised about the requirements to have suppliers names,
location and quantity of oysters moved off the premises in the Annex — |
explained this would only be used in very rare circumstances to verify stock
was moved only for the table market and this sensitive commercial
information would never be disclosed outwith SG, which seemed acceptable.

e The first reporting date was changed from 31t December 2023 to 15t
December 2023 to allow for annual leave over the festive period.

e The numbering has also been corrected as it had gone slightly askew in the
previous version, as we noticed during the meeting!

| think this covers all that we discussed on Tuesday and that the updated document
reflects this accurately. If there is anything you think I've forgotten, please let me
know by early next week so | can address before going on leave. If all this looks in
order, please could you sign both documents and return to me by email? The
attached version has Caro’s signature as Deputy Director as well. If an electronic
signature is difficult, feel free to print and post.

Thanks a lot and have a good weekend,
[Redacted —Reg 11(2)]

[Redacted —Reg 11(2)]

Marine Scotland

Tel: [Redacted - Reg 11(2)] Mob: [Redacted — Reg 11(2)]
e: [Redacted —Reg 11(2)] @gov.scot

w: http://www.scotland.gov.uk/marinescotland

From: [Redacted — Reg 11(1)]@gmail.com

Sent: Friday, June 16, 2023 7:32 AM

To: [Redacted - Reg 11(2)]@gov.scot; [Redacted - Reg 11(1)]@btconnect.com
Subject:

Hi [Redacted - Reg 11(2)] ,

Wow, that was a long meeting we got through the other day. Unfortunately | have
just a couple more points to share.

Firstly: once the funding runs out for work done, we will stop reporting. I'm not saying
we won't do the work, because the actual labour is not what bothers me and we are
fully in the habit of removing and treating D.vex. But | will not be writing it up and
submitting it. We won't allow "minimal financial assistance" to be code for "free


http://www.scotland.gov.uk/marinescotland

labour". Marine Scotland gets plenty of data from the yearly survey by [Redacted - Reg
11(2)]Jand her team. If the Ministers want to hire us (in their roundabout way) to collect
more data we are happy to do so, but | will not be jumping through

bureaucratic hoops for nothing.

Secondly, in accordance with inflation, wages for work done will be going up by 9%
from £15 to £16.35.

Cheers,
[Redacted —Reg 11(1)]
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