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ANNEX A
REASONS FOR NOT PROVIDING INFORMATION
10(4)(a) (Information not held)

Regulation 10(4)(a) of the Environmental Information (Scotland) Regulations 2004 (the EIRs)
allows public authorities to refuse to make environmental information available if they don’t
hold the information when the request is received.

“Held” is defined in regulation 2(2) of the EIRs. Environmental information is held by a Scottish
public authority if it is —

(i) in its possession and it has been produced or received by that authority; or

(i) held by another person on that authority’s behalf.

The exception is subject to the public interest test in regulation 10(1). This exception is subject to
the 'public interest test'. Despite not holding this information, we have a statutory obligation to
apply this test. Therefore, taking account of all the circumstances of this case, we have considered
if the public interest in disclosing the information outweighs the public interest in applying the
exception. We have found that, on balance, the public interest lies in favour of upholding the
exception. While we recognise that there may be some public interest in information held by
Scottish Forestry on the projected carbon sequestration for the Stobo site, as it is not possible to
isolate the projected carbon sequestration for the three commercial species (Sitka spruce, Scots
pine and Douglas fir) because we do not have the information on which soil type they were planted
on using which ground preparation techniques. Therefore, it is not possible for us to totally isolate
the projected carbon sequestration of the conifer and broadleaved elements of the project
However, since Scottish Forestry do not hold the information that would make it possible for us
to totally isolate the conifer and broadleaved elements of the project, clearly we cannot provide
information that we do not hold.
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