NATIONAL MARINE PLAN ASSESSMENT - DOMESTIC LICENCE

TRANSACTION

Decision under review

All commercial sea fish vessels must hold a valid sea
fishing licence. This assessment covers six licence
transactions related to the licensing of , or removal of a
licence from, Scottish registered fishing vessels.

These six licence transactions are:

1. The creation of entitlement to fish.

2. The transfer of a licence/entitlement.

3. The transfer of a licence/entitlement between UK
Fisheries Administrations (including the Change of
Administration for vessel).

4. The disaggregation of an entitlement.

5. The aggregation of entitlements.

6. The Issue of entitlement/licence.

This assessment covers an estimated 1,500
amendments to Scottish licences per year. The
components - kilo Watts (kW) & Gross Tonnage) (GT) -
of fishing licences are regulated by assimilated law,
which sets an overall cap (capacity ceiling) on kW and
GT across the UK. Within this overall cap the
components of individual licences/entitlements can be
varied, and the transactions above facilitate this variation.

The proper administration and recording of these
transactions is required to ensure the Scottish
Government is compliant with assimilated law.

Period to which the
assessment applies

2024 — To be reviewed and updated as required prior to 1
January 2026.

Summary of decision
and conclusion

This is an assessment of how six different sea fishing
licensing transactions carried out by Marine Directorate
coastal offices align with the Scotland’s National Marine
Plan (NMP).

These routine transactions are well-established across
the UK and enable:

e Continued business operations.

¢ A management regime for capping fishing activity
in Scotland/UK in line with assimilated Regulation
(EU) 1380/2013.

e An up-to-date registry of details associated for
Scottish sea fishing licences.




This assessment will be reviewed periodically to ensure it
remains relevant and up to date.

When carrying out any of the six licensing activities
covered by this assessment, Marine Directorate officials
will refer back to this assessment, to ensure the activity is
in line with its findings.

Conclusion

In carrying out this assessment of specified sea fish
licensing transactions against Scotland’s National Marine
Plan (NMP), we have considered: its general policies, the
sea fisheries objectives & policies, and the plan as a
whole.

The assessment below sets out that the fishing industry
provides a vital and long-standing source of economic
and social benefit to Scottish coastal communities. The
fishing activity facilitated through the transactions
covered by this assessment supports jobs in the
catching, processing, haulage and many other sectors.
Though the industry’s relative importance changes
around the coast, it is of particular importance to coastal
communities such as the Western Isles, Northern Isles
and Aberdeenshire. The assessment finds that the
fishing industry provides essential economic (General
Policy 2) and social benefit (General Policy 3) and is
broadly in line with (General Policy 1).

However, some fishing activities in some areas can
negatively impact on natural heritage and therefore can
be inconsistent with General Policy 9b, while we work on
introducing appropriate management measures.

The purpose of these transactions is to ensure
oversight and control of the fishing fleet for
sustainability purposes. However, through these
transactions Ministers authorise a wide range of
fishing activities which, evidence shows, can have an
impact on priority marine features. Whilst the
transactions or decisions are in line with a number of
policies in the plan and the sea fisheries chapter, we
are of the view that on balance, until protection is put
in place for Marine Protected Areas and Priority
Marine Features outside of the MPA network, it is not
possible to conclude that the licence transactions
authorised by this assessment are in line with the




NMP as a whole. In reaching this conclusion we
acknowledge that the transactions are in line with
General Policies 1, 2 & 3 in particular, as they
authorise activity which brings long-established
economic and social benefit to coastal communities.
However, these General Policies also utilise wording
that such use is encouraged ‘when consistent with
the objectives and policies of this plan’. Given that
these authorisation decisions are not in accordance
with General Policy 9B and given the robust wording
of that policy we are of the view that these
transactions are not in accordance with the NMP as a
whole.

Background

Sea fishing is an on-going activity permitted through a general authorisation within a
sea fishing licence. The power to grant sea fishing licences is conferred on Scottish
Ministers under Section 15 of the Fisheries Act 2020. Licences are issued by the
Marine Directorate of the Scottish Government on behalf of Scottish Ministers.

Licences permit fishing, subject to additional conditionality, (such as licence
conditions and other relevant regulation), in UK waters of ICES sea areas lla, IV, Vb,
VI & VII. This document assesses accordance with the National Marine Plan for six
types of licensing transaction. These are:

1. Creation of an entitlement to fish: this effectively deactivates the authority
to fish as it is no longer associated with a fishing vessel. For example, where
a vessel is sold (but the licence associated with the vessel retained) then the
licence associated with the vessel will be converted into an entitlement. All
changes to any aspect of fishing licence must go through the creation of an
entitlement before any other action can proceed.

2. Transfer of licence/entitlement: the transfer of the licence entitlement from
one named holder to another. No other change to licence components is
undertaken.

3. Transfer of a licence/entitlement between UK administrations: as 2
(above) but this moves a licence entitlement into/out of Scotland from/to
another UK administration.

4. Disaggregation of entitlement: fishing licences are regulated by the size of
the engine authorised by the licence (kilowatts, or kW) and by the tonnage of
the vessel authorised by the licence (gross tonnage, or GT). An entitlement
may be broken into multiple parts of kW and/or GT. These ‘parts’ can only



provide an ultimate entitlement/authority to fish where the kW and GT match
the vessel with which the licence is to be associated.

5. Aggregation of entitlement: the opposite of 4 (above), this is the assembly
of a new entitlement to match the vessel details to which the licence is to be
associated.

6. Issue of entitlement/licence: once an entitlement has been established it
can be issued to the holder, or if it is to be associated with a vessel, a licence
is issued, which will authorise fishing activity by the named vessel.

It is important to note that no new fishing vessel licences are created and there are
only a limited number in circulation, this is in order to ensure compliance with the
regulatory capacity ceiling on UK fishing effort (as set out below). Where an
individual wishes to licence a vessel, that individual must make arrangements for an
existing licence entitlement to be transferred to them. It is the responsibility of the
prospective owner to acquire an entittement and the Marine Directorate is not party
to any commercial transactions. It is the responsibility of the prospective fisher to
ensure that entittements meet requirements.

Licensing transactions (like the ones reviewed in this assessment) do take place,
they allow for amendments to licences (such as change of ownership, change of
vessel details) but these take place with the regulatory ceiling.

These transactions do not constitute a change to general fishing conditions. Fishing
is an ongoing activity, managed within a well-established regulatory framework.
These licence transactions are administered at the Marine Directorate’s 18 coastal
offices and undertaken as a direct customer service by Operations’ Officers. They
are necessary in order to comply with Part V of assimilated Regulation (EU)
1380/2013 which sets out maximum fleet capacity ceilings for the UK and includes
regulations in relation to managing ‘entries’ into and ‘exits’ from the fishing fleet, and
on information fisheries administrations must hold in relation to ownership of fishing
boats, gear characteristics and the activity of fishing boats.*

UK Marine Policy Statement
10164 Marine Statement Cov.indd (publishing.service.gov.uk)

The decisions under review are in line with the requirements of the UK Marine Policy
Statement.

1 Requlation (EU) No 1380/2013 of the European Parliament and of the Council of 11 December 2013 on the Common
Fisheries Policy



https://assets.publishing.service.gov.uk/media/5a795700ed915d042206795b/pb3654-marine-policy-statement-110316.pdf
https://www.legislation.gov.uk/eur/2013/1380/part/IV
https://www.legislation.gov.uk/eur/2013/1380/part/IV

National Marine Plan

In the section below we review the six types of licensing transaction covered
by this assessment, in relation to the 21 General Policies contained in Chapter
4 of the National Marine_Plan Scotland's National Marine Plan - gov.scot
(www.gov.scot)

Gen 1 General planning principle - There is a presumption in favour of sustainable
development and use of the marine environment when consistent with the policies
and objectives of this Plan.

This General Policy is of key relevance to the transactions covered by this
assessment.

Section 1 of the Fisheries Act 2020 includes a sustainability objective which can
assist us in considering sustainable use of the marine environment in this context. It
states that the sustainability objective is that:

(a) fish and aquaculture activities are—
(i) environmentally sustainable in the long term, and
(i) managed so as to achieve economic, social and employment benefits and
contribute to the availability of food supplies, and

(b) the fishing capacity of fleets is such that fleets are economically viable but do not
overexploit marine stocks.

Sea Fishing is an on-going activity permitted through general authorisation within a
sea fishing licence. In Scotland, licences and associated decisions and
authorisations are issued by the Marine Directorate on behalf of Scottish Ministers.
The authorisation permits fishing, subject to additional conditionality such as licence
conditions and other relevant regulation, in UK waters of sea areas 2a, 4, 5b, 6 & 7.
It provides important economic and social benefit to Scotland as well as an
important food source locally and globally.

The purposes of the licence transactions covered in this assessment is to:

1. allow continued commercial fishing activity whilst ensuring that the UK does
not exceed its regulatory fishing capacity; and

2. ensure that proper records are kept of the owners of fishing licences and
associated vessels.

The capacity level is set to ensure that there is a balance between the fishing
capacity authorised and the fishing opportunities available to the coastal state -
Which helps ensure sustainable use of the Scottish marine environment by helping
to prevent overfishing.


https://www.gov.scot/publications/scotlands-national-marine-plan/pages/5/
https://www.gov.scot/publications/scotlands-national-marine-plan/pages/5/

Maintaining proper and up to date records ensures transparency and accountability
so that fishers are discouraged from breaching rules and regulations which are in
place to ensure sustainable use of the marine environment.

The components (kW & GT) of fishing licences which are subject to change, as
sought by the licence holder, are regulated by assimilated law and the regime for
capping fishing capacity is in Articles 22 to 24 of assimilated Regulation (EU)
1380/2013 .2

No new fishing vessel licences are issued which would have the effect of increasing
the capacity of the UK fishing fleet. To obtain a licence for the first time an
entitlement must be secured from a current licence holder. An entitlement is created
when a licence is no longer attached to an active fishing vessel.

The regime applies on a UK-wide basis. Fisheries Administrations apply common
licensing rules and protocols on the administration of licences under their
management to ensure that the UK regulatory limit is not breached.

This common approach is underpinned further by the UK Concordat 20123, the
Fisheries Act 2020 and the Joint Fisheries Statement (JFS).*

The delivery of these noted functions of licensing management and administration is
key to enabling a fluid and controlled management regime across all UK
administrations. This supports good governance of our seas, a key guiding principle
in the UK shared framework for sustainable development.

There is consistency and transparency in this well-established regime which allows
fishers to easily trade vessels and licences which in itself brings economic, social
and employment opportunities to coastal communities throughout the UK. It is also
one of many tools used by Ministers to control fishing activities in UK waters with
the aim of ensuring sustainable use of the marine environment.

As noted above other tools to manage fishing activity include restrictions by way of
licence conditions, statutory regulations and quota and limits.

These transactions and decisions are key to ensuring the smooth operation of the
UK fishing fleet. In continuing to make these decisions, Ministers are meeting the
sustainability objective in the Fisheries Act 2020 on environmental grounds by
ensuring that the UK cap on fishing activity in UK waters isn’'t exceeded and proper
records are kept which helps ensure accountability and effective compliance
functions. These decisions result in economic benefits as they facilitate trade within
the industry.

2 Requlation (EU) No 1380/2013 of the European Parliament and of the Council of 11 December 2013 on the Common

Fisheries Policy
3 pb13771-fish-concordat.pdf (publishing.service.gov.uk)

4 The issue of fleet capacity forms part of the sustainability objective in section 1 of the Fisheries Act 2020 and
see also paragraph 4.2.4. of the Joint_Fisheries_Statement JFS 2022 Final.pdf (publishing.service.gov.uk)



https://www.legislation.gov.uk/eur/2013/1380/part/IV
https://www.legislation.gov.uk/eur/2013/1380/part/IV
https://assets.publishing.service.gov.uk/media/5a79c40ce5274a684690bf49/pb13771-fish-concordat.pdf
https://www.legislation.gov.uk/ukpga/2020/22/section/1
https://assets.publishing.service.gov.uk/media/637cee048fa8f53f4af6850b/Joint_Fisheries_Statement_JFS_2022_Final.pdf

Conclusion: Consistent with General Policy.



Gen 2 Economic benefit

Sustainable development and use which provides economic benefit to Scottish
communities is encouraged when consistent with the objectives and policies of this
Plan.

This General Policy is of key relevance to the transactions covered by this
assessment.

Fishing is an ongoing activity and vital to around 2,038 Scottish vessels (based on
2022 statistics), including many based in rural coastal communities. These
transactions allow for continued business activity within the provisions for regulatory
capacity.

The majority of Scottish fishing vessels are ten metres and under in length with a
total of 1,545 vessels falling into this category in 2022 and 493 over 10 metre
vessels.®

The management of fishing licences, and their relevant components, delivers an
assured framework for licence holders and vessel owners to plan current fishing
activity and to plan ahead for future activity, thereby enabling capital investment in
their fishing business. At the point of landing alone it delivers over £600 million of
benefit to Scotland.®

Fishing is an important part of Scotland’s food and drink economy. In 2021, fishing
generated £321 million GVA, 0.21% of the Scottish economy and 7% of the marine
economy GVA. Fishing employed 4,241 people, 0.16% of Scottish employment and
6% of marine economy employment. However, in areas such as the Outer
Hebrides, Shetland” and Aberdeenshire, the share of the regional economy is
estimated to be far greater from fishing.g

As can be seen, the value of fishing to Scottish regions varies across the coast, as
does the type of fishing activity. For example, there is a greater dependence on
shellfish (such as scallops and Nephrops) in the Outer Hebrides than for Peterhead,
where pelagic (such as mackerel and herring) and whitefish (such as cod and
haddock) species are of greater importance. Fishing activity is closely woven into
these communities and supports jobs (in the catching, processing and haulage for
example) It also provides fresh local produce for the hospitality industry helping
make Scotland a food and drink tourism destination.

The administrative licence transactions listed are key in supporting the trade of
fishing vessels and their licences. While the Scottish Government does not assign a
monetary value to fishing licences or entitlements it recognises that there is an

5 https://www.gov.scot/binaries/content/documents/govscot/publications/statistics/2023/09/scottish-
sea-fisheries-statistics-2022/documents/scottish-sea-fisheries-statistics-2022/scottish-sea-fisheries-
statistics-2022/govscot%3Adocument/scottish-sea-fisheries-statistics-2022.pdf

6 Scottish Sea Fisheries Statistics 2022 - gov.scot (Www.gov.scot)

7EFAI 2021 Shetland economic accounts 2017.pdf (fraserofallander.orq)

8 Scotland's Marine Economic Statistics 2021 - gov.scot (Www.goV.Scot)



https://www.gov.scot/binaries/content/documents/govscot/publications/statistics/2023/09/scottish-sea-fisheries-statistics-2022/documents/scottish-sea-fisheries-statistics-2022/scottish-sea-fisheries-statistics-2022/govscot%3Adocument/scottish-sea-fisheries-statistics-2022.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/statistics/2023/09/scottish-sea-fisheries-statistics-2022/documents/scottish-sea-fisheries-statistics-2022/scottish-sea-fisheries-statistics-2022/govscot%3Adocument/scottish-sea-fisheries-statistics-2022.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/statistics/2023/09/scottish-sea-fisheries-statistics-2022/documents/scottish-sea-fisheries-statistics-2022/scottish-sea-fisheries-statistics-2022/govscot%3Adocument/scottish-sea-fisheries-statistics-2022.pdf
https://www.gov.scot/publications/scottish-sea-fisheries-statistics-2022/
https://fraserofallander.org/wp-content/uploads/2022/01/FAI_2021_Shetland_economic_accounts_2017.pdf
https://www.gov.scot/publications/scotlands-marine-economic-statistics-2021/pages/7/

ongoing market for these within the fishing industry due to their limited number.
Fishers buy licences and entitlements from other existing fishers or agents and can
trade these licences to alter their operations or sell up if they decide to finish their
operations.

This market for licences and entitlements allows fishers to more easily change
between vessel types to suit their operations, allows those who are leaving the
industry to recover some of the value they invested in their operation, and allows
new fishers to have confidence that if they need to leave the industry they could
reclaim some of their initial investment.

Conclusion: Consistent with General Policy.

Gen 3 Social benefit
Sustainable development and use which provides social benefits is encouraged
when consistent with the objectives and policies of this Plan.

This General Policy is of key relevance to the transactions covered by this
assessment.

In 2021, fishing employed some 4,241 people, which represents 0.16% of Scottish
employment and 6% of Scotland’s marine economy employment?®.

Fishing is a key employer in many coastal and island communities. It provides for
economic growth, employment, skills development and helps to retain population
levels. It provides for increased wealth, improved quality of life and community
regeneration.

Beyond those involved in the catching of fish, commercial sea fishing is key in
supporting economic opportunities in many coastal communities. For example, the
fish caught in our seas provide employment opportunities/economic benefits in
processing and haulage. Seafood processing employed 4,600 people in Scotland in
2021.10

Fishing, therefore, provides multiple economic benefits at a community and national
level, including economic growth, skills development, employment, maintaining or
increasing population levels and opportunities for investment and trade, in line with
this General Policy.

9 Scotland's Marine Economic Statistics 2021 - gov.scot (www.goV.scot)

10 scotland's Marine Economic Statistics 2021 - gov.scot (www.gqov.scot)



https://www.gov.scot/publications/scotlands-marine-economic-statistics-2021/pages/7/

The administrative and regulatory framework has created additional economic value
through individual businesses which source, trade and invest in licence components
across the UK.

As noted in the Economic Benefit section, the administrative licence transactions
support the trade of licences which allows fishers exiting the industry to reclaim
investments in their business and gives confidence to new fishers that they can
reclaim some of their investment in the event they choose to leave the industry. This
trade supports smaller fishers with more limited liquidity to take the financial risk in
setting up a fishing business, which in the case of small fishers predominantly come
from the local communities.

The fluid licensing arrangements, in Scotland and the UK, allow for continued
access to commercial fishing and thereby enables pathways for new or younger
fishers to access an entitlement to fish.

An ancillary benefit from licensed fishing activity is tourism to coastal locations
which have a fishing port — fishing is viewed as a historic and traditional vocation,
itself a valuable social and cultural benefit.

The cultural significance of fishing also needs to be borne in mind. In many
communities, fishing is a longstanding industry and important identifier. The
importance of fishing to the Gaelic language in the Hebrides has also been set
out.t!

Conclusion: Consistent with General Policy.

Gen 4 Co-existence

Proposals which enable coexistence with other development sectors and activities
within the Scottish marine area are encouraged in planning and decision-making
processes, when consistent with policies and objectives of this Plan.

Fishing co-exists with other marine sectors through the use, and co-funding, of port
infrastructures and facilities.

Conclusion: Consistent with General Policy.

Ensuring a strong, healthy and just society

Gen 5 Climate change
Marine planners and decision makers must act in the way best calculated to
mitigate, and adapt to, climate change.

11 Fishing, Gaelic and environment in the Outer Hebrides. In: McLeod, W., Gunderloch,
A. and Dunbar, R. (eds.) C'anan & Cultar / Language & Culture. Rannsachadh na Gaidhlig
10. Aberdeen University Press:

10



Assessment of the licensing decision according with the NMP policies and
objectives

The best way to adapt and mitigate impacts on climate change is addressing these
at strategic level within the Marine Directorate and wider Scottish Government, this
includes addressing actions in the climate change plan'? and our Fisheries
Management Strategy*S.

Conclusion: Consistent with General Policy.

Gen 6 Historic environment

Development and use of the marine environment should protect and, where
appropriate, enhance heritage assets in a manner proportionate to their
significance.

Assessment of the licensing decision according with the NMP policies and
objectives

Use and investment in infrastructure by licensed fishing vessels, through their
activity, helps to maintain the fabric of buildings and harbours, significant to local
communities and culture, this is of particular significance to island and crofting
communities. This not only supports the ‘built’ landscape but will also contribute to
characteristics such as flood defences.

Conclusion: Consistent with General Policy.

Gen 7 Landscape /seascape
Marine planners and decision makers should ensure that development and use of
the marine environment take seascape, landscape and visual impacts into account.

Assessment of the licensing decision according with the NMP policies and
objectives

Fishing vessels are a historic and expected aspect of the seascape. These
transactions do not authorise the construction or installation of any infrastructure in
a fixed point.

Conclusion: Consistent with General Policy.

Gen 8 Coastal process and flooding

Developments and activities in the marine environment should be resilient to coastal
change and flooding, and not have unacceptable adverse impact on coastal
processes or contribute to coastal flooding.

Assessment of the licensing decision according with the NMP policies and
objectives

This decision is not applicable to the general policy. The sea fishing licence neither
adds nor removes resilience to coastal change and flooding, nor does it contribute
to coastal flooding.

Conclusion: Not applicable.

12 Securing a green recovery on a path to net zero: climate change plan 2018—2032 - update -
gov.scot (Www.goV.Scot)
13 Future fisheries: management strateqy - 2020 to 2030 - gov.scot (Www.gov.scot)
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https://www.gov.scot/publications/securing-green-recovery-path-net-zero-update-climate-change-plan-20182032/
https://www.gov.scot/publications/securing-green-recovery-path-net-zero-update-climate-change-plan-20182032/
https://www.gov.scot/publications/scotlands-future-fisheries-management-strategy-2020-2030/

Gen 9 Natural heritage

Development and use of the marine environment must:

(a) Comply with legal requirements for protected areas and protected species.

(b) Not result in significant impact on the national status of Priority Marine Features.
(c) Protect and, where appropriate, enhance the health of the marine area.

This General Policy is of key relevance to the transactions covered by this assessment.

When considering transactions of the sort covered by this assessment, it is not possible
to know definitively where any individual vessel will fish or even what species they will
target, due to the non-spatial format of the licences (though activity is further restricted
through access to quota opportunities or the need for additional entitlements (e.g.
scallop entitlement/shellfish entittement). However, the historic fishing footprint for
vessels based upon VMS and self-reported data, highlights that there is currently
activity within MPAs and around known records of PMFs which are vulnerable to mobile
bottom contacting fishing gear. It can be assumed that licensed fishing vessels will likely
continue to operate within the historic footprint area, unless they leave Scottish waters,
and have the potential to interact to some extent with MPA features, protected species
and PMFs. Findings from the Scottish Marine Assessment 2020 (SMA 2020) and advice
from statutory nature conservation advisors, JINCC and NatureScot, indicate that fishing
can cause disturbance to and have impacts on sensitive habitats and species.

To assess whether the Domestic Licence Transactions are in line with General Policy 9,
the pressures caused by the fishing activity authorised and the overlap of the activity
with PMFs (where NatureScot have advised on what constitutes a significant impact on
the national status), the features of MPAs and interaction with protected species needs
to be taken into account. There is an overlap of the pressures and features, although
work is ongoing to put in place the required protection in line with advice from
NatureScot and JNCC. It is not possible to say currently the extent to which there is
likely to be compliance with this policy.

Conclusion: Based on available evidence and it is not possible to conclude that
the licence transactions covered are consistent with 09b

12



Gen 10 Invasive non-native species

Opportunities to reduce the introduction of invasive non-native species to a minimum or
proactively improve the practice of existing activity should be taken when decisions are
being made.

Biosecurity for marine vessels is regulated by the Marine and Coastguards Agency.
Advice, for best practise, has been provide for fishing vessels, Boating owners guide
(biosecurityforlife.org.uk).

Conclusion: Not relevant for licence transactions covered

Gen 11 Marine litter

Developers, users and those accessing the marine environment must take measures to
address marine litter where appropriate. Reduction of litter must be taken into account
by decision makers.

The Scottish Government has a Marine Litter Strategy to reduce potential impact of
marine litter.

Article 48 of assimilated Council Regulation (EC) No 1224/2009 requires fishing
vessels to carry equipment on-board to recover lost gear.

The Fishing for Litter (KIMO) initiative (endorsed by OSPAR) is a voluntary intitiviate
that provides for vessels to collect litter they collect in fishing operations and return this
to port.14

Conclusion: Not relevant for licence transactions covered.

Gen 12 Water quality and resource

Developments and activities should not result in a deterioration of the quality of waters
to which the Water Framework Directive, Marine Strategy Framework Directive or other
related Directives apply.

No significant, or increased, deterioration of water arises from the decision.

The 2013 Water Framework Directive classification (Marine Scotland - National Marine
Plan Interactive (atkinsgeospatial.com)) for coastal waters evidences “High” and “Good”
status in all areas, with two exceptions of ‘Portobello-Port Seton’ and ‘Ardrossan-Troon’,
in all inshore and offshore regions.

Conclusion: Not relevant for licence transactions covered.

Gen 13 Noise Gen 14 Air quality
Development and use in the marine Development and use of the marine
environment should avoid significant environment should not

adverse effects of man-made noise and result in the deterioration of air quality and
vibration, especially on species sensitive to |should not breach any statutory air quality
such effects. limits.

Due to the capacity regulations, impacts on noise, and water and air quality are
controlled.

14 Fishing for Litter — Scotland
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https://biosecurityforlife.org.uk/resources/category/boating-owners-guide
https://biosecurityforlife.org.uk/resources/category/boating-owners-guide
https://www.legislation.gov.uk/eur/2009/1224/article/48
https://marinescotland.atkinsgeospatial.com/nmpi/default.aspx?layers=1920
https://marinescotland.atkinsgeospatial.com/nmpi/default.aspx?layers=1920
https://fishingforlitter.org/scotland/

The number of Scottish vessels is reducing both in the short-term and over the last
decade. This indicates that the aggregated impact of noise, produced by sea fishing
vessels, is decreasing too

Scottish Sea Fisheries Statistics 2022 - gov.scot (Www.goV.Scot)

Conclusion: Not relevant for licence transactions covered.

Gen 15 Planning alignment A Gen 16 Planning alignment B

Marine and terrestrial plans should Marine plans should align and comply where
align to support marine and land- possible with other statutory plans and should
based components required by consider objectives and policies of relevant non-
development and seek to facilitate statutory plans where appropriate to do so.

appropriate access to the shore and | <applies to inshore waters only>
sea.

Assessment of the licensing decision according with the NMP policies and
objectives
These licensing decisions, as noted, do not interact with terrestrial plans.

No Regional Marine Plans (covering Scottish inshore waters) are in effect.
Conclusion: Not relevant for licence transactions covered.

Gen 17 Fairness
All marine interests will be treated with fairness and in a transparent manner when
decisions are being made in the marine environment

This General Policy is of key relevance to the transactions covered by this assessment.
The transactions covered are long established and well understood by stakeholders.

The current licensing management regime enables a fair, open and transparent
approach to the availability of an entitlement to fish and the means to license a
commercial fishing vessel — essential for General Policies 1,2 and 3.

Conclusion: Consistent with General Policy.

Gen 18 Engagement

Early and effective engagement should be undertaken with the general public and all
interested stakeholders to facilitate planning and consenting processes.

Gen 19 Sound evidence

Decision making in the marine environment will be based on sound scientific and socio—
economic evidence.

Gen 20 Adaptive management

Adaptive management practices should take account of new data and information in
decision making, informing future decisions and future iterations of policy.

14


https://www.gov.scot/publications/scottish-sea-fisheries-statistics-2022/pages/5/

As set out above fishing is an ongoing activity and this assessment does not cover
planning or consenting processes for any new activity.

This assessment has been made on the available evidence noted against the relevant
policies.

Regulatory limits on fishing capacity is one of the tools in which cumulative impacts are
managed across the UK fishing fleet.

Technical and spatial conservation measures apply, as per regulations and statute.

Conclusion: No decisions in relation to the regulation of sea fishing are made in
these transactions. These General Policies are not relevant.

GEN 21 Cumulative impact

Cumulative impacts affecting the ecosystem of the marine plan area should be
addressed in decision making and plan implementation. All marine interests will be
treated with fairness and in a transparent manner when decisions are being made in the
marine environment

The transactions covered in this assessment assist in limiting the potential cumulative
impact of fishing vessels. These transactions help ensure that the UK’s capacity ceiling
for fishing vessels is maintained, helping to ensure sustainable use of the marine
environment.

It must also be borne in mind that a broad range of other interventions exist to control
fishing activity (such as Total Allowable Catches, restrictions on gear, restrictions on the
description of fish that can be caught) which act to limit the impact of fishing vessels.
There are established fora and methods for the introduction of regulation/management
measures on fishing.

Conclusion: Consistent with General Policy.

Sea fisheries objectives

Objective 1: Fish stocks are harvested sustainably (both environmentally and
economically) leading to exploitation of Scotland’s commercial fish stocks at Maximum
Sustainable Yield and with increased long-term stability.

Sea fishing is licensed subject to conditions and the availability of quota which are
based on best scientific, stock management and ecosystem advice from Marine
Directorate Science, ICES and other agencies.
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Protection for vulnerable/spawning stocks is achieved through agreed sea area closures
(permanent and seasonal).

The transactions covered in this assessment ensure regulatory fleet capacity ceilings
are maintained and maintaining records of ownership and transfers contributes towards
sustainability by limiting fishing activity and managing landings.

Conclusion: Consistent with the objective.

Objective 2: A fishing fleet which is seen as an exemplar in global sustainable fishing
practices, is confident in securing a long-term income from the available sustainable
fishing opportunities across all sectors, and accounts for changes in species distribution
and abundance due to climate change.

Fishing activity (landings of species controlled by Total Allowable Catch) is tightly
monitored and controlled each year to ensure that Scotland (and the UK) is operating
within its agreed, and regulated, catch maxima.

Scotland (UK) has robust anti-lUU systems in place, and all fishing operations within our
waters are monitored and recorded In maintaining accurate records of licence
transactions we ensure that fleet capacity limits are not breached and that fishing
opportunities are not exceeded, maintaining sustainable levels of commercial activity.

Conclusion: Consistent with the objective.

Objective 3: The sea fisheries industry can:

Optimise annual quota opportunities across Scotland’s fish stocks

Optimise the sustainable harvesting of wild fish

Optimise the value of its product, both on first landing and through the supply chain
Optimise the use of fuel by using fuel-efficient gear and vessels

Continue to contribute to food security and provision of a healthy food source

Continued licensing of commercial fishing vessels (a) seeks to optimise catch
opportunities, and value, through all parts of the supply chain, (b) is a management tool
to ensure that a fleet exists and is authorised to deliver sustainable management of the
stock within our national and international obligations, and (c) helps to contribute to a
healthy and secure food source.

Conclusion: Consistent with the objective.

Objective 4: Communities where fishing is a viable career option and value is added
throughout the supply chain maximising the contribution fisheries makes to Scotland.

Domestic communities are supported through continued. documented and regulated
fisheries, providing opportunity accessing international economic and ecosystem
sustainability, mostly through ongoing access to respective markets.

An established and transparent licensing system facilitates vessel and shareholding
purchases, the modernisation of the fleet and diversification opportunities within our
domestic industry.

Conclusion: Consistent with the objective.
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Objective 5: Management of fisheries on a regional sea-basin ecosystem basis with
appropriate stakeholders empowered in the decision-making process and, where
appropriate, ecosystem-based management of inshore fisheries at local level, on the
basis of participative management with interested stakeholders and involving both
Marine Planning Partnerships and Inshore Fisheries Groups.

The decisions covered in this assessment do not engage this Objective.

Management of European fisheries is based on a regional sea-basin approach and the
Specialised Committee for Fisheries is the in-year tool for working with the EU to
manage jointly-managed regions.

The Marine (Scotland) Act in 2010 introduced a new era for the management of
Scotland’s seas and the resulting National Marine Plan (2015) sets the wider context for
planning within Scotland, including what should be considered when creating local,
regional marine plans.

Ongoing engagement through groups such as FMAC and IFGs ensure a partnership
approach in management decision making.

Eleven Scottish Marine Regions have been created which cover sea areas extending
out to 12 nautical miles. Regional marine plans will be developed by Marine Planning
Partnerships, allowing more local ownership and decision making about specific issues
within their area. There are no Scottish Regional Plans currently in place.

These groups allow stakeholder engagement in resolving new or novel licensing issues
and provide a forum to consider specific or local concerns, such as young fishers
obtaining licences to enter the industry.

Conclusion: Consistent with the objective.

Objective 6: Fisheries managed in line with international and national environmental
priorities.

These transactions do not constitute a change to general fishing conditions. Fishing in
these areas is an ongoing activity, managed within a well-established regulatory
framework. These transactions are administered at the Marine Directorate’s 18 coastal
offices and undertaken as a direct customer service by Operations’ Officers. They are
necessary in order to comply with Part V of assimilated Regulation (EU) 1380/2013
which sets out maximum fleet capacity ceilings for the UK and includes regulations in
relation to managing ‘entries’ into and ‘exits’ from the fishing fleet, and on information
fisheries administrations must hold in relation to ownership of fishing boats, gear
characteristics and the activity of fishing boats. However, comments in relation to
General policy 9 should be noted.

Conclusion: Potentially inconsistent with the objective.

Objective 7: An evidence-based approach to fisheries management which is
underpinned by a responsible use of sound science and is supported by the whole
sector.

The ‘capacity’ regime limits the size, and harvest capability, of UK’s fleet. This enables
national and international management and national policy development to be soundly
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based on best scientific advice from MD Science, Nature Scot, STECF and ICES for
evaluating sustainable fishing and ecosystem protection against a consistent fleet
baseline.

See Gen Pol1l

Conclusion: Consistent with the objective.

Objective 8: Tackle discarding through the avoidance of unwanted catches and the
implementation of the EU’s obligation to land all catches of quota stocks in a way which
is workable and sensitive to the impacts on fishing practices both offshore and onshore.
Objective 9: Management of removals rather than landings, where necessary, through
fully documented fisheries.

The decisions covered by this assessment do not engage these objectives and are
being taken forward elsewhere - principally through the Scottish Government’s Future
Catching Policy (New fisheries measures announced - gov.scot (Www.goV.scot))

Conclusion: Consistent with these objective.
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Marine planning policies

Fisheries 1

Taking account of the EU's Common Fisheries Policy, Habitats Directive, Birds
Directive and Marine Strategy Framework Directive, marine planners and decision
makers should aim to ensure:

e Existing fishing opportunities and activities are safeguarded wherever
possible.

e An ecosystem-based approach to the management of fishing which ensures
sustainable and resilient fish stocks and avoids damage to fragile habitats.

e Protection for vulnerable stocks (in particular for juvenile and spawning stocks
through continuation of sea area closures where appropriate).

e Improved protection of the seabed and historical and archaeological remains
requiring protection through effective identification of high-risk areas and
management measures to mitigate the impacts of fishing, where appropriate.

e That other sectors take into account the need to protect fish stocks and
sustain healthy fisheries for both economic and conservation reasons.

e Delivery of Scotland's international commitments in fisheries, including the
ban on discards.

e Mechanisms for managing conflicts between fishermen and/or between the
fishing sector and other users of the marine environment.

Existing fishing opportunities are supported by an efficient system for the
administration of licence transactions. Potentially inconsistent in relation to
improved protection for the seabed (See General Policy 9).

Fisheries 2

The following key factors should be taken into account when deciding on uses of the
marine environment and the potential impact on fishing:

e The cultural and economic importance of fishing, in particular to vulnerable
coastal communities.

e The potential impact (positive and negative) of marine developments on the
sustainability of fish and shellfish stocks and resultant fishing opportunities in
any given area.

e The environmental impact on fishing grounds (such as nursery, spawning
areas), commercially fished species, habitats and species more generally.

e The potential effect of displacement on: fish stocks; the wider environment;
use of fuel; socio-economic costs to fishers and their communities and other
marine users.

This Planning policy is addressed in the answers to the General Policies as
detailed above.

Fisheries 3

Where existing fishing opportunities or activity cannot be safeguarded, a Fisheries
Management and Mitigation Strategy should be prepared by the proposer of
development or use, involving full engagement with local fishing interests (and other
interests as appropriate) in the development of the Strategy. All efforts should be
made to agree the Strategy with those interests. Those interests should also
undertake to engage with the proposer and provide transparent and accurate
information and data to help complete the Strategy. The Strategy should be drawn
up as part of the discharge of conditions of permissions granted.

The content of the Strategy should be relevant to the particular circumstances and
could include:
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¢ An assessment of the potential impact of the development or use on the
affected fishery or fisheries, both in socio-economic terms and in terms of
environmental sustainability.

e A recognition that the disruption to existing fishing opportunities/activity
should be minimised as far as possible.

e Reasonable measures to mitigate any constraints which the proposed
development or use may place on existing or proposed fishing activity.

e Reasonable measures to mitigate any potential impacts on sustainability of
fish stocks (e.g. impacts on spawning grounds or areas of fish or shellfish
abundance) and any socio-economic impacts.

Where it does not prove possible to agree the Strategy with all interests, the reasons
for any divergence of views between the parties should be fully explained in the
Strategy and dissenting views should be given a platform within the Strategy to
make their case.

Not relevant as not restricting fishing activity.

Fisheries 4

Ports and harbours should seek to engage with fishing and other relevant
stakeholders at an early stage to discuss any changes in infrastructure that may
affect them. Any port or harbour developments should take account of the needs of
the dependent fishing fleets with a view to avoiding commercial harm where
possible. Where a port or harbour has reached a minimum level of infrastructure
required to support a viable fishing fleet, there should be a presumption in favour of
maintaining this infrastructure, provided there is an ongoing requirement for it to
remain in place and that it continues to be fit for purpose.

Consistent.

Fisheries 5

Inshore Fisheries Groups (IFGs) should work with all local stakeholders with an
interest to agree joint fisheries management measures. These measures should
inform and reflect the objectives of regional marine plans.

There are currently no Scottish Regional Marine Plans in effect.

IFGs are important stakeholders for fisheries management. Domestic licensing
by necessity, requires engagement with all stakeholders, including
representations from inshore and offshore interests.
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Reasoning as to why the Scottish Government will authorise domestic licence
transactions that are not in accordance with the National Marine Plan (NMP)

In the accompanying assessment (National Marine Plan Assessment — Domestic
Licence Transactions) we assess certain licence transactions in relation to the
requirements of the NMP.

These transactions are:

1. The creation of entitlement to fish.

2. The transfer of a licence/entitlement.

3. The transfer of a licence/entittiement between UK Fisheries Administrations
(including the Change of Administration for vessel).

4. The disaggregation an entitlement.

5. The aggregation of entitlements.

6. The Issue of entitlement/licence.

The conclusion of the assessment is that though these transactions are in line with a
number of policies in the plan and the sea fisheries sectoral chapter (Chapter 6) they
authorise or facilitate a wide range of fishing activities which can have an impact on
priority marine features. We are therefore of the view that it is not possible to
conclude that the licence transactions authorised by this assessment are in line with
the NMP as a whole (see General Policy 9 Natural heritage).

The Scottish Government is working to introduce appropriate measures to ensure
the use of the marine environment does not significantly impact on the national
status of PMFs. However, we continue to authorise the licence transactions covered
by the assessment in light of relevant considerations.

Exploration of potential alternative options to bring licence transactions into
accordance with the NMP

There are three alternative courses of action that could potentially bring these
transactions into accordance with the NMP. These options are:

Option 1 - Cease the process of facilitating the transactions covered by the
assessment

Option 2 - Continue to process these applications but with conditions attached to any
licences issued which would have the effect of prohibiting fishing activity which could
impact on the national status of priority marine features.

Option 3 - Continue to process these applications but use Ministers’ sea fishing
licensing powers to introduce management measures which could have the effect
prohibiting fishing activity which could impact on the national status of priority marine
features.

Below we explore these three possible options to bring these transactions into
accordance and set out the relevant considerations as to why they are not the
appropriate course of action.



Option 1 - Cease the process of facilitating the transactions covered by the
assessment

a. The Scottish Government is required to manage fishing activity through
licensing under assimilated law. A management regime for capping fishing
activity and keeping records of details to include details of ownership of
licences and vessels in Scotland/UK is necessary to ensure compliance with
Part IV of assimilated Regulation (EU) 1380/2013.

b. Fishers cannot engage in commercial sea fishing without a licence. If
Ministers were to stop this process and refuse to facilitate the transfer of
licences/issue amended licences, fishers would suffer economic loss and, in
some cases, would be unable to operate. [Redacted under reg 10(4)(e)]

c. Itwould discourage licence holders from updating records which would mean
we would not have an accurate register of details of fishing vessels and
licence holders as required by assimilated law and for compliance and other
fisheries management purposes.

d. Itis unlikely that such a decision would be in accordance with the NMP as it
would conflict with Gen 17 Fairness, Gen 18 Engagement, potentially in
conflict with Gen 1 the general planning principle, Gen 2 and 3 in relation to
achieving a sustainable economy and a number of the policies in the sea
fisheries chapter.

e. Such a decision would likely be in conflict with the polices in the JFS in
particular paragraph 4.1.8 which states as follows:

The vital role of the seafood sector in the supply of food and employment, as
well as its significant cultural value, is also recognised. Decisions by the
fisheries policy authorities on the management of fisheries should take this
into account in accordance with the sustainability, equal access and national
benefit objectives in order to ensure continuity of this role, and to protect the
long-term interests of the sector and well-being of the communities it
supports.

f. To cease this process would first require consultation with the fishing industry
so that Ministers could properly understand the impacts of such a decision,
whether it would reduce confidence in the market, whether it would encourage
fishers to try to move to another UK FA for administration purposes and to
stand by their commitment to and their practice of co-management with the
fishing industry.

g. [Redacted under reg 10(4)(e)]
Option 2 - Continue to process these applications but with conditions attached to any

new licences issued which would have the effect of restricting certain fishing gears in
specific zones containing PMFs




. [Redacted under reg 10(4)(e)]

It would discourage licence holders from updating records which would mean
we would not have an accurate register of details of fishing vessels and
licence holders as required by assimilated law and which is needed for
compliance and other fisheries management purposes.

Fishers would not expect restrictive additions to licence conditions to be the
mechanism by which such regulation/management measures are introduced.
This would be a significant and unprecedented change to the process through
which Ministers introduce management measures over such significant sea
areas. The development of conservation and protective
management/regulation has established processes and is and always has
been undertaken separately to the authorising of transactions covered by this
assessment.

. The introduction of management measures for PMFs following this
assessment is unlikely to be in line with the NMP. It is difficult to see how this
would be in accordance with General Policy 17 (Fairness) — where
management measures for PMFs on individual licences are introduced as a
result of the said licence/entittement holder undergoing any of these
transactions any of the transactions covered while other licences were
unaffected.

It is, similarly, difficult to see how such an intervention would be consistent
with General Policy 18 (Engagement) where such an intervention would be
made without appropriate consultation or 19 (Sound evidence) where
appropriate socio-economic evidence has not been collected.

The NMP itself sets out under the third Marine planning policy of Section 6
that:

“Where existing fishing opportunities or activity cannot be safeguarded, a
Fisheries Management and Mitigation Strategy should be prepared by the
proposer of development or use, involving full engagement with local fishing
interests (and other interests as appropriate) in the development of the
Strategy... “

. It would not align with the equal access objective in section 1 of the Fisheries
Act 2020 and the related policies in the JFS noting the following policy in
paragraph 2.1.20:

The fisheries policy authorities recognise any vessels registered and licensed
in the UK have an equal right to fish in UK waters. On this basis, the equal
access objective means no fisheries policy authority will put in place any
measures to restrict the access of any UK-licensed vessel to any part of UK
waters on the basis of a vessel’s home port.

Health and safety considerations in relation to imposing restrictions on fishing
activity in Scottish waters. The fishing industry is a dangerous one (where the
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fatal accident rate for UK fishers for the decade 1996-2005 was estimated to
be 115 times higher than the general workforce, and 24 times higher than the
construction industry?). In making decisions around the introduction of
restrictions on fishing activity, it is important for consideration to be given to
the potential impacts of displacing vessels in relation to health and safety. In
the case of an individual vessel, could the closure of an inshore fishing ground
potentially result in the vessel fishing further afield (offshore) onto grounds for
which the vessel is not suited? The decision over where a vessel operates is
always the choice of the vessel master, however, there should be
engagement with those impacted to understand the implications of prohibiting
fishing.

Option 3 - Continue to process these applications but attach conditions to all
registered Scottish vessels restricting certain fishing activities in specific zones
containing PMFs

a. Scotland has a long history of commercial fishing in its waters and it is very
much an ‘on-going’ activity. As can be seen from the associated assessment
(particularly General Policies 2 and 3), fishing provides a vital economic and
social benefit to: individual businesses, coastal communities and Scotland
more generally. It also provides an important food source and food security.

The introduction of restrictive management measures for PMFs will have an
impact on individual businesses and their associated communities. Until
appropriate evidence is gathered, we are unsure as to how significant the
social and economic impact will be. This information is needed to ensure
proportionate management measures are put in place.

b. Fishers would not expect the restrictive additions to licence conditions to be
the mechanism by which such regulation/management measures are
introduced. This would be a significant and unprecedented change to the
process through which Ministers introduce management measures over such
significant sea areas. The development of conservation and protective
management/regulation has established processes and is and always has
been undertaken separately to the authorising of transactions covered by this
assessment. [Redacted under reg 10(4)(e)]

c. The introduction of management measures for PMFs following this
assessment is unlikely to be in line with the NMP. It is difficult to see how this
would be in accordance with General Policy 17 (Fairness) — where
management measures for PMFs are introduced as a result of a
licence/entitlement holder undergoing any of these transactions.

It is, likewise, difficult to see how such an intervention would be consistent
with General Policy 18 (Engagement) where such an intervention would be
made without appropriate consultation or 19 (Sound evidence) where
appropriate socio-economic evidence has not been collected.

1 Roberts SE, Williams JC, Swansea University, Update of mortality for workers in the UK merchant
shipping and fishing factors, Report for the Maritime and Coastguard Agency and the Department for
Transport, MCA Research Project 578, July 2007



The NMP itself sets out under the third Marine planning policy of Section 6
that:

“Where existing fishing opportunities or activity cannot be safeguarded, a
Fisheries Management and Mitigation Strategy should be prepared by the
proposer of development or use, involving full engagement with local fishing
interests (and other interests as appropriate) in the development of the
Strategy... “

d. The interventions necessary for the features most at risk from bottom
contacting gear is likely to see restrictions on fishing activity in around 90
areas of the sea. In accordance with the requirements of the NMP, the
Scottish Government is engaging with stakeholders (General Policy 18) so
that proportionate interventions are made to inform our evidence base
(General Policy 19) and — as far as possible — reduce social and economic
impact (General Policies 2 & 3). Information of this sort is needed to allow for
informed and proportionate intervention (General Policy 17).

e. We would require other UK licensing/fisheries authorities to introduce
reciprocal arrangements to impact on the fishing vessels they licences
[Redacted under reg 10(4)(e)]. The ongoing objections of the EU to the
closure in UK waters of the sandeel fishery is an example of where authorities
have differing views on protective measures.

f. Health and safety considerations in relation to imposing restrictions on fishing
activity in Scottish waters. The fishing industry is a dangerous one (where the
fatal accident rate for UK fishers for the decade 1996-2005 was estimated to
be 115 times higher than the general workforce, and 24 times higher than the
construction industry?). In making decisions around the introduction of
restrictions on fishing activity, it is important for consideration to be given to
the potential impacts of displacing vessels in relation to health and safety. For
example, could the closure of an inshore fishing ground potentially result in
the vessel fishing further afield (offshore) onto grounds for which the vessel is
not suited? The decision over where a vessel operates is always the choice
of the vessel master, however, There should be engagement with those
impacted to understand the implications of prohibiting fishing.

2 Roberts SE, Williams JC, Swansea University, Update of mortality for workers in the UK merchant
shipping and fishing factors, Report for the Maritime and Coastguard Agency and the Department for
Transport, MCA Research Project 578, July 2007
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Licensing transactions covering commercial fishing vessel
licensing

NATIONAL MARINE PLAN ASSESSMENT — DOMESTIC LICENCE
TRANSACTIONS

This assessment covers the six main licence transactions related to the licensing, or
removal of a licence, of Scottish registered fishing vessels carried out primarily at
Marine Directorate Compliance Offices. The issue of Non-FIN entitlements and
permits will be covered in a separate assessment.

The transactions covered here are:

1. The creation of entitlement to fish.

2. The transfer of a licence/entitlement.

3. The transfer of a licence/entitlement between UK Fisheries Administrations
(including the Change of Administration for vessel).

4. The disaggregation of entitlements.

5. The aggregation of entitlements.

6. The issue of entitlement/licence.

The current version of the Domestic Licence transaction NMP assessment is linked
here and must be read and understood by everyone involved in actioning fishing
vessel licensing transactions.

Version at Nov 2024.

-

Annex A - NATIONAL
MARINE PLAN ASSES

Sea fishing is an on-going activity permitted through a general authorisation within a
sea fishing licence. The power to grant sea fishing licences is conferred on Scottish
Ministers under Section 15 of the Fisheries Act 2020. Licences are issued by the
Marine Directorate of the Scottish Government on behalf of Scottish Ministers.

This assessment covers an estimated 1,500 amendments to Scottish licences per
year. The components - kilo Watts (kW) & Gross Tonnage) (GT) - of fishing licences
are regulated by assimilated law. The proper administration and recording of these
transactions are required to ensure that we are compliant with assimilated law.

Conclusion (summary)

Sea fishing licences constitute a general authority to fish and permit fishing, by a
wide range of means, in Scottish waters and in the wider UK Exclusive Economic
Zone, some of which can negatively impact on sensitive features. Due to the nature
of sea fishing licences, all fishing licences could potentially impact on natural
heritage, which means that the authorisation of fishing, through sea fishing licences,
is not consistent with General Policy 9. Until protection is put in place for Marine
Protected Areas and Priority Marine Features, it is not possible to conclude

A2SF: February 2025
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that the licence transactions considered in this document comply with General
Planning Principle 09b.

So, in weighing up the evidence available at this time, the wording, requirements of;
and compliance with individual policies within, the NMP and the context in the plan —
it is not possible to conclude the licence transactions considered in the domestic
licence transaction assessment are ‘in-accordance’ with the plan as whole.

Ministers are however content with our conclusion that there are relevant
considerations which indicate that the decision to authorise these transactions
should still be taken (meeting held on 6 Nov. 2024 to discuss and agree approach).
Ministers have stated their reasons for doing so in the umbrella assessment, in line
with the duty under section 15 (2) of the Marine Scotland Act 2010, which states that

“If a public authority makes an authorisation or enforcement decision otherwise than
in accordance with the appropriate marine plans, it must state its reasons”.

Actions required by Marine Directorate Officers signing off on licence
transactions.

1). Business Managers and Senior Operations Officers must be familiar with the
background set out in the relevant marine plans (i.e. National Marine Plan), this
guidance, and the specific NMP assessment when authorising licence transactions.

2). The Checklists must be signed off at an appropriate level (SOO or higher) when
concluding all licence transactions and a record contained in both the vessel and
eRDM files.

3). If Business Managers or Senior Operations Officers are, unsure or have
encountered a licensing transaction not covered by the appropriate assessment
document, they must alert the Access to Sea Fisheries Branch and seek advice at
the earliest opportunity prior to completing the transaction.

Annex 19 — Checklist for licence issue

?
7
Annex 24 — Checklist AFL7 established

-

Annex 24
WRO0005.doc

Annex 19 & 24 storage
When complete all forms must be stored in the appropriate eRDM folder

Marine Policy and Strategy: Sea Fisheries: Access to Sea Fisheries: Vessel
Licensing: Annex 19 & 24 repository: 2025 — 2030.”

A2SF: February 2025
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In using this folder, it is vital that we all strictly adhere to the same naming
convention:

Date — FO — licence number — vessel name — RSS number — holder name.

Example: 2025-02-18 — FO Ayr — 66666 - Jolly Boy — A10000 — D Trotter

4). The NMP assessment and policy position will be reviewed at a minimum, at the
end (December) of each calendar year the Access to Sea Fisheries Branch.

A2SF: February 2025



Annex 19

Office Stamp and date

Vessel Name:
PLN:
RSS No.

Names(s) of Owner(s):

Section 1

YES| NO |N/A

1 Is the Licence applied for compatible with donor entitlements? (See section B4 of Port Office Licensing
Instructions)

2 Do the Vessel and Ownership details given at Section B of the AFL2 correspond to those given on
Certificate of Registry?

3 Has the nominee box been completed?

4 Has the declaration been signed by all owners named on the Certificate of Registry, or the charterers?

5 Has proof of right to apply for a licence in respect of each LIC/ENT named (see section B2 para 13) been
supplied?

6 Have you obtained confirmation from port office of origin that all licences/ entitlements named in the
application are available to be used?

7 For Non-sector applications — written confirmation obtained from HQ QM that agreed FQA units remain
attached to entitlement(s).

No Non-sector licence to be issued until confirmation received.

Section 2
Has the following documentation been submitted to the Fishery Office:

8 A valid Certificate of Registry in respect of vessel to be licensed in the current owner's name

9 Current licence issued to the applicant in respect of the vessel to be replaced by the licence being applied for
(if applicable)

10 A copy of a Court Order authorising the applicant to apply for a licence (in case of liquidation etc) (where
applicable)

11 A valid Certificate of Registry as a UK company for each company involved (where applicable)

12 The names of directors and proof of authority of the signatory to bind the company (where applicable).

Section 3

13 Do(es) the entitlement(s) contain sufficient kW/tonnage to licence the new vessel, after deduction of capacity
penalties?

14 Are the net sums of both the engine power in kilowatts and tonnage of the donor vessels equivalent or greater
than the engine power and tonnage of the recipient vessel, after deduction of any capacity penalties?

15 s the tonnage of all vessels/entitlements calculated on the same basis e.g. GT

16 Has transaction form been completed (to be attached)

17 For Cross Border Transactions — Has authorisation been received to proceed with transaction

Assessment of Scottish National Marine Plan (NMP)
I confirm that the vessel licence transaction, as detailed above, is covered by the appropriate “Domestic Licence”
Assessment. The associated decision authorises the execution of this transaction.

Licence must be approved and countersigned by different Officer/Assistant Officer. Either Approver or Countersigner must be at least SOO grade

Licence Date Countersigned Date
Approved by

Licence No. Date Issued &

issued Consideration of NMP

Form must be stored in eRDM: Marine Policy and Strategy: Sea Fisheries: Access to Sea Fisheries: Vessel Licensing: Annex 19 & 24
repository: 2025 — 2030



ANNEX 24
CHECKLIST FOR PROCESSING FORM AFL-7 ESTABLISHMENT/TRANSFER OF AN ENTITLEMENT/TRANSFER OF A
LICENCE

Please indicate below the type of transaction for which an application has been made:

Transaction Type 1 Establishment of an Entitlement O
Transaction Type 2 Transfer of an Established Entitlement O
Transaction Type 3 Transfer of an existing licence (with or onto another vessel) O
Please complete the following information from section A of AFL7

Name of Vessel Overall Length (m)

PLN Breadth (m)

RSS Tonnage (GRT/GF)
Licence Number Engine Power (kW)
Licence Category and type

Beam Trawling Area IV Area VII Shellfish Entitlement
Scallop Dredging DSS Ent

Name of Current Entitlement/Licence Holder:
Date of Expiry of Entitlement:
Name of applicant (from section B):

CHECKLIST FOR TRANSACTION: ENTER YES — NO — N/A UNDER TRANSACTION TYPE TYPE1 TYPE2 TYPE3

1. Has applicant completed AFL7

2. Do the details of licence/entitliement given above agree with office records

3. Does the vessel hold a valid fishing licence

4. For Company applications is following available: a) Valid certificate of incorporation

b) List of UK directors

¢) Proof of Authority to sign for company

5. In the case of Company ownership is the person signing Section B authorised to bind the company (ie has
proof of that authority been submitted with AFL7 or retained on file.

6. Has AFL7 been sent to current entitlement holders

7. Has Section C of AFL7 been signed and returned by current licence/entitlement holders

8. For licence/entitlement surrendered by Company is signatory of Section C authorised to sign for the Company.

9. Has FQA position been established for 10m and over vessels (Questionnaire to Quota Management Team)

10. Has original Licence (transaction type 1 or 3) or AFL7 (transaction type 2) been returned

11. Has Core Licence File been updated (Annex A sent)

12. Has Print out of confirmation of core file update been placed on file and compared with details held

13. Has notification of entitlement at Section D of AFL7 been completed

Assessment of Scottish National Mariner Plan (NMP)
I confirm that the vessel licence transaction, as detailed above, is covered by the appropriate “Domestic Licence’
Assessment. The associated decision authorises the execution of this transaction.

Transfer/establishment* of entitlement and consideration of NMP approved by:

Name (Block Capitals): Signature: Date:

Has Notification of Entitlement been issued Yes — Initials: Date Issued:

Countersigned by:

Name (Block Capitals): Signhature Date:

(Not below Senior Operations Officer/SOO)

THIS CHECKLIST MUST NOT BE AUTHORISED AND COUNTERSIGNED BY THE SAME OFFICER.

Form must be stored in eRDM: Marine Policy and Strategy: Sea Fisheries: Access to Sea Fisheries: Vessel Licensing: Annex 19 & 24
repository: 2025 — 2030




— ANNEX 24
CHECKLIST FOR PROCESSING FORM AFL-7 ESTABLISHMENT/TRANSFER OF AN ENTITLEMENT/TRANSFER OF A
LICENCE

Please indicate below the type of transaction for which an application has been made:

Transaction Type 1 Establishment of an Entitlement O

Transaction Type 2 Transfer of an Established Entitlement M
Transaction Type 3 Transfer of an existing licence (with or onto another vessel) O

Please complete the following information from section A of AFL7

Name of Vessel Ciily BwnE Overall Length (m) 7.7
PLN [Redacted under reg11[2] Breadth (m) 2.4sS
RSS [Redacted under reg 11[2] Tonnage (GRT/GT) 2-2
Licence Number [Redacted under req 11[2] Engine Power (kW) 22.S
Licence Category and type PO

Beam Trawling Area IV o Area VI ~ Shellfish Entitlement b
Scallop Dredging W Lo DSS Ent )

Name of Current Entittlement/Licence Holder: [Redacted under reg 11[2]

Date of Expiry of Entitlement: 2u i\ zs

Name of applicant (from section B): VaLo Sadvc ficar Lo

CHECKLIST FOR TRANSACTION: ENTER YES - NO - N/A UNDER TRANSACTION TYPE TYPE1 TYPE2 TYPE3
1. Has applicant completed AFL7 —

2. Do the details of licence/entitlement given above agree with office records
3. Does the vessel hold a valid fishing licence
4. For Company applications is following available: a) VValid certificate of incorporation

b) List of UK directors
c) Proof of Authority to sign for compan

5. In the case of Company ownership is the person signing Section B authorised to bind the company (ie has
rroof of that authority been submitted with AFL7 or retained on file.

6. Has AFL7 been sent to current entitlement holders
7. Has Section C of AFL7 been signed and returned by current licence/entitlement holders

NV WSS

8. For licence/entitlement surrendered by Company is signatory of Section C authorised to sign for the Company. |

z)
X
I -9

9. Has FQA position been established for 10m and over vessels (Questionnaire to Quota Management Team
10. Has original Licence (transaction type 1 or 3) or AFL7 (transaction type 2) been returned

11. Has Core Licence File been updated (Annex A sent)

12. Has Print out of confirmation of core file update been placed on file and compared with details held

13. Has notification of entitlement at Section D of AFL7 been completed

\ N

Assessment of Scottish National Mariner Plan (NMP)
I confirm that the vessel licence transaction, as detailed above, is covered by the appropriate “Domestic Licence'
Assessment. The associated decision authorises the execution of this transaction.

Transfer/establishment* of entitlement and consideration of NMP approved by:

Name (Block Capitals):geqacted under Reg 11[2] Signature:Redacted under Reg 11[2] Date: :LS‘} 5h§

[ Has Notification of Entitlement been issued Yes — Initials: Date Issued:
Roraned far SO o AL 1S Redacted under Reg 11[2] S S L&
Countersigned by:

Name (Block Capitals: Redacted under Reg 11[2] Signature: Redacted under Reg 11[2] Date: 2 g’l L /z3

(Not below Senior Operations Officer/SOO)

THIS CHECKLIST MUST NOT BE AUTHORISED AND COUNTERSIGNED BY THE_SAME OFFICER.

Form must be stored in eRDM: Marine Policy and Strategy: Sea Fisheries: Access to Sea Fisheries: Vessel Licensing: Annex 19 & 24
repository: 2025 — 2030
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