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1) Email Chain — Co-operatives UK — 25 February 2022

From: [REDACTED]@gov.scot

Sent: 25 February 2022 09:24

To: [redacted]@gov.scot

Subject: RE: Housing co-operatives and ADS

Hi [REDACTED]

In principle, happy to cover this. Before signing up, I'd need to check the arrangements in
terms of civil servant participation in cross-parliamentary groups however (not least
given, obviously, the involvement of MSPs). I'll follow up with PLU today.

[REDACTED - OUT OF SCOPE]

[REDACTED]

From: [REDACTED]

Sent: 25 February 2022 09:20

To: [REDACTED]: FW: Housing co-operatives and ADS

[REDACTED]

See below from Co-ops UK who've asked if we could attend a cross-party group on 7t
March to discuss the CfE. This clashes with a CIOT run through in advance of our
presentation on the 9. Wondering if:

1. Is this something we’d like to attend? Would we need to engage with the Cross-Party
Group on this?

2. Assuming we’re ok to attend, are you available to go?

Happy to discuss

[REDACTED]

From: [REDACTED] <[REDACTED] @uk.coop>

Sent: 25 February 2022 09:10

To: [REDACTED] @gov.scot>

Subject: Housing co-operatives and ADS

Dear [REDACTED],

We talked earlier in the month about housing co-operatives and the ADS consultation.

Stakeholder engagement

Since then, | have been working on our response and sharing it with stakeholders to
gather their views. This is still ongoing.



| just wanted to let you know that | reflected on your offer to hold a stakeholder
engagement meeting with housing co-ops. But given time constraints, and the fact that
the Scottish sector is small and made up of people with day jobs, | decided not to badger
people with additional requests for their time and input.

That said, there is a meeting of the Cross-Party Group on Co-operatives in the Scottish
Parliament to discuss housing co-operative policy, including the ADS consultation, on 7
March, 2 pm till 3 pm, online. Some stakeholders will be on the call. Do you think you or
a colleague could join for 10 mins or so to talk about the consultation?

Submitting our response

Our response to the ADS consultation will contain some evidence and analysis that does
not lend itself to the format of SG's online consultation response portal. In addition to
submitting a summary response via the portal, could | also email you a full response
directly?

Kind regards,
[REDACTED]

www.uk.coop
[REDACTED]


http://www.uk.coop/

2) Email Chain — Co-operatives UK — 01 March 2022

From: [REDACTED] @gov.scot>

Sent: 01 March 2022 11:44

To: [REDACTED] gov.scot>

Cc: [REDACTED] @gov.scot>

Subject: RE: Invite to speak at a CPG on Co-operatives - 7 March

[REDACTED]
Thanks for getting in touch — you have come to the right place!

I’m caught up in a set-piece at present but you should hopefully find all you need in the
attached guidance. Absolutely right about advising your Minister in advance of
committing to appear. Also to keep any engagement/briefing factual, noting the practical
considerations in the note.

Cheers
[REDACTED]

From: [REDACTED]

Sent: 01 March 2022 11:03

To: [REDACTED]

Cc: [REDACTED]

Subject: Invite to speak at a CPG on Co-operatives - 7 March

[REDACTED]

In the context of a currently running call for evidence and views on the Land and
Buildings Transaction Tax Additional Dwelling Supplement, we’ve been asked if we might
be able to attend for part of a Cross-Party Group on Co-operatives on 7 March (see
email below).

| wondered if there are any considerations | needed to take into account in terms of this?
I've not previously attended a CPG, so am not sure of the process and if e.g. there is a
need to let Ministers know before accepting. Any advice you could offer would be much
appreciated — apologies if this isn’t for you.

Thanks in advance, [REDACTED]

[REDACTED - OUT OF SCOPE]



3) Email between Revenue Scotland and Scottish Government on Options being
considered in the Additional Dwelling Supplement Review — 13 May 2022

From: [REDACTED]@REVENUE.SCOT

Sent: 13 May 2022 11:53

To: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT
Cc: [REDACTED]@REVENUE.SCOT

Subject: Options being considered - ADS Review

Hi both,

Just to confirm, at present, the options being commented on by Revenue Scotland are as
follows.

[REDACTED - OUT OF SCOPE]
Issue 3 — Housing Co-operatives: Option being considered: to introduce a relief from
the ADS for housing co-operatives.

[REDACTED — OUT OF SCOPE]

[REDACTED — OUT OF SCOPE]



4) Email chain on Additional Dwelling Supplement — with attachment — 20 May
2022

From: [REDACTED]@GOV.SCOT >

Sent: 20 May 2022 17:00

To: Callum McCaig <Callum.Mccaig@gov.scot>

Cc: [REDACTED]@GOV.SCOT;

Subject: RE: Urgent Commission: Additional Dwelling Supplement

As promised, and with thanks to colleagues, | attach a draft note on the ADS. This is
hopefully broadly in line with expectation, but we are of course happy to develop and add
detail as required. The document provides a very short background on the ADS and the
review, highlights the main issues being considered and includes some general
commentary on next steps.

[REDACTED - OUT OF SCOPE]
Attachment

Overview of the LBTT ADS

[REDACTED — OUT OF SCOPE]

Review of the ADS

[REDACTED — OUT OF SCOPE]
The specific issues under active consideration include:
[REDACTED — OUT OF SCOPE]

e Whether there are grounds to amend the legislation in a range of areas,
including with regard to the tax treatment of:

e [REDACTED - OUT OF SCOPE]
e transactions involving housing co-operatives;

[REDACTED — OUT OF SCOPE]
[REDACTED — OUT OF SCOPE]
Next Steps

[REDACTED - OUT OF SCOPE]



5) Email Exchange between Revenue Scotland and Scottish Government on
Additional Dwelling Supplement Review — with attachments — 21 June 22

From: [REDACTED]@GOV.SCOT

Sent: 21 June 2022 12:38

To: [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT, [REDACTED]|@GOV.SCOT
Subject: Revenue Scotland- LBTT- Comments on the ADS Review
[REDACTED]

To see the attached paper from Revenue Scotland, which sets out their views on the
range of propositions that we are considering in terms of the ADS.

[REDACTED — OUT OF SCOPE]
[REDACTED]
[REDACTED]
Attachment 1

Revenue Scotland comments on the options within the ADS review

1. [REDACTED — OUT OF SCOPE]
2.
3. Housing Co-operatives

Proposed change: introducing a relief from the ADS for housing co-operatives. [The
intention is to allow on the same terms as RSLs at Schedule 6 and therefore only to be
provide relief where the transaction relates to social housing and the entity would be
required to be registered in Scotland with the housing regulator: To be confirmed by
Policy colleagues]

3.1 Revenue Scotland data

3.1.1 The extent of the issue

There are only 9 housing co-operatives in Scotland. However, there may be a wider
impact for other entities which may call for their own relief if this change is introduced.

3.1.2 Potential revenue loss of proposed change

Direct revenue loss due to this change is likely to be minimal based on historic data.
There are only 9 housing co-operatives and so they only relate to a low volume of
transactions.

3.1.3 Regional variation/impact

Not applicable.



3.1.4 Cost implications of implementation

System changes would be required to introduce a new relief that will need to be
determined. An exemption would not require changes but it would not be possible to then
track when this exemption has been used.

3.2 Impact on Revenue Scotland of any proposed change

3.2.1 Compliance impact

There would be little compliance risk if the relief was introduced only for housing co-
operatives. It would be a relatively easy search to ensure that only those entities eligible
had actually claimed the relief and compliance activity could be based on that data.

3.2.2 Avoidance risks

There is a concern that other bodies may wish to become a housing co-operative in order
to claim the relief. We would need to understand further what a housing co-operative is,
how robust the process is for applying to be a housing co-operative and that only those
eligible would be able to obtain the relief.

There is the potential for avoidance whereby arrangements may be sought to transact
with housing authorities in order to obtain relief on the transaction.

[REDACTED -5.36(1)]

3.2.3 Tax Operations impact
Little/minimal impact.

3.2.4 System impact

If a new relief to give effect to the change was introduced then system changes are
required, but these would be small.

3.2.5 Complexity of legislation — guidance issues, uncertainty etc.

Housing co-operatives would have to be explicitly defined within the legislation to limit the
scope for uncertainty.

As mentioned at 3.2.2, wording would be required to ensure that joint buyers would not
necessarily benefit from the rules if they are not both subject to claim a full relief.

[REDACTED — OUT OF SCOPE]



6) Internal email for advice on Housing Co-operatives — with attachment — 27 June
2022

From: [REDACTED]@GOV.SCOT

Sent: 27 June 2022 14:47

To: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
Cc: [REDACTED]@GOV.SCOT;

Subject: ADS Review - Local Authorities and Housing Co-ops

Hi [REDACTED] & [REDACTED]

[REDACTED] and I are currently working on a submission for Mr Arthur regarding our
proposals for the ADS review, following on from responses to the call for evidence and
views.

| wonder would you be able to consider the attached annexes, which concern the specific
issues of local authorities and housing co-ops in the context of the ADS? In particular, it
would be helpful to know whether any of our proposals could clash with any existing
housing provisions we may not be aware of.

We would be very grateful for any comments by lunchtime tomorrow if possible and
would be more than happy to discuss tomorrow PM if helpful.

Many apologies for the tight turnaround on account of the upcoming Ministerial inbox
closure.

Kind regards

[REDACTED]

[REDACTED]

Land and Buildings Transaction Tax

Fully Devolved Taxes Unit | Tax Division | Directorate for Tax and Revenues
Attachment

[REDACTED - OUT OF SCOPE]

ANNEX G: HOUSING CO-OPERATIVES

Background

1. The ADS consultation sought views on the case for introducing a relief for housing
co-operatives in Scotland. This followed on from a broader commitment in the Bute
House Agreement and then Programme for Government to explore avenues to provide

additional support to housing co-operatives, including “potentially through LBTT relief”.

2. At present, residential land transactions carried out by housing co-operatives are
subject to LBTT and the ADS (on the basis that the co-operative is treated as a “non-



individual”). No specific relief or exemption from LBTT/ADS exists, and the tax treatment
under LBTT is aligned with that under SDLT/LTT.

Consultation

3. A number of housing co-operatives responded to the call for evidence requesting
relief from the ADS as a minimum, with some suggesting a broader LBTT exemption
similar to that in place for Registered Social Landlords (and under consideration for
councils). This was on the basis of a view that the ADS acts as a barrier to the use of this
housing model, and as a disincentive to expand for existing co-operatives.

4, Some respondents cited recent UKG changes to SDLT, made in Finance Act 21,
as evidence of a need for changes to be made to LBTT. However, these changes took
certain Housing Co-operatives out of ATED ATED (which applies UK wide) and the 15%
SDLT flat rate (which does not exist in Scotland). As such they are not relevant to the
position in Scotland. The UK Government has been clear that the SDLT higher rates,
which are equivalent to the ADS, will apply for housing co-operatives.

5. Roundtable attendees noted that they had very little knowledge of/engagement
with co-operatives.

Analysis of Potential Significance

6. At the time of writing there are nine housing co-operatives registered with the

Scottish Housing Regulator. These co-operatives were incorporated between 1976 and
1993. The average book value of properties held by each of the registered co-operatives
ranged from £24k to £77k, with the number of properties held ranging from 185 to 1,037.

7. Between 2016/17 and 2020/21, housing stock across all registered co-operatives
increased by around 120 properties.

8. While it is not clear if other co-operatives have tried and failed to register, the
historic nature of registrations to date, together with the available data about the average
value of properties owned, suggests that neither LBTT, or more specifically, the ADS is
the key barrier to entry. As noted above, consultation respondents were of the view that
the ADS acts as a disincentive to expand existing co-operatives, or invest in new co-
operatives.

Options considered

9. Officials have considered two options in respect of housing co-operatives.
Option one — maintain current policy position

10.  As noted above, the tax position for housing co-operatives is currently consistent
across the UK and there is no concrete evidence to suggest that tax considerations are
preventing either the growth of existing co-operatives or the registration of new ones.

Maintaining this position would also mean ADS revenues from any new or expanding co-
operatives remain within the scope of tax.



11.  Further, engagement between SG and housing co-operatives have been limited to
date. It may be more appropriate to continue working with housing colleagues to
consider the most appropriate future approach to housing co-operatives, and
consequently the role of tax within that.

Option two — introduce a relief or exemption from the ADS

12.  Alternatively, a relief or exemption from the ADS could be considered on the basis
that housing co-operatives are generally seen as an affordable housing model, that
taxing them would not align with the policy intent for the ADS and that a relief or
exemption from the ADS could encourage use of the model, or expansion for existing co-
ops, thereby helping SG achieve its’ wider affordable housing objectives.

13.  Should Ministers wish to proceed with this option, we recommend restricting relief
only to those co-operatives registered with the Scottish Housing Regulator in pursuance
of providing affordable, social housing.

14.  From a compliance perspective, RS are of the view that this should be a relatively
straightforward change to monitor given the small number of entities and regulatory
requirements in place.

Financial Impact

15.  Given the small number of registered co-operatives in Scotland and taking
average property values of existing co-operatives as a guide to the value of future
acquisitions, the cost of any relief or exemption is likely to be negligible.

Legislative Considerations

16. SGLD are of the view that [tba]

Recommendation

We recommend maintaining the current tax treatment for housing co-operatives, with

officials working with colleagues in Housing to consider future support for the housing
model, including the potential role of tax in providing that support.



7) Internal email on Housing Annex — 28 June 2022
[REDACTED - OUT OF SCOPE]

From: [REDACTED]@GOV.SCOT,

Sent: 28 June 2022 10:03

To: [REDACTED]@GOV.SCOT;; [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT

Subject: RE: ADS Review - Local Authorities and Housing Co-ops

[REDACTED]

I've had a quick look and added some comments.

| was a wee bit confused on the Housing co-op annex as surely those co-ops which are
already registered as RSL’s would be covered by the exemptions of schedule 6? Happy

to chat (free about 11.30) if helpful

[REDACTED]



8) Ministerial Submission on Additional Dwelling Supplement Call for Evidence
Recommendation — with attachment - 05 July 2022

From: [REDACTED]@GOV.SCOT >

Sent: 05 July 2022 17:17

To: zzzMinisterforPublicFinance,Planning&CommunityWealth 2021-2023
<zzzMinisterPFPCW@gov.scot>

Cc: zzzCabinet Secretary for Finance and Economy 2021 to 2023
<zzzCabSecFE@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>;
DG Scottish Exchequer Mailbox <DGScottishExchequer@gov.scot>; zzzDirector of Tax
and Revenues <zzzdirectoroftaxandrevenues@gov.scot>; Chief Executive of Revenue
Scotland <chiefexecutive@revenue.scot>; Alex Doig <Alex.Doig@gov.scot>;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ; [REDACTED]|@GOV.SCOT
Leanne Dobson <Leanne.Dobson@gov.scot>

Subject: LBTT Additional Dwelling Supplement - Call for Evidence and Views -
Recommendations - 5 July 2022

[REDACTED]

With apologies for the delay, please see the attached advice — sent on behalf of
[REDACTED] - regarding potential legislative amendments to the arrangements for the
LBTT Additional Dwelling Supplement. This follows consideration of responses to the call
for evidence and views on the ADS and subsequent consideration by Tax Division,
Revenue Scotland and SGLD officials.

This is a lengthy document. Pages 1-10 of the attachment provide the core of the advice,
whilst pages 11-34 (Annexes B-l) set out more detailed commentary on the options which
officials have considered and the context for recommendations.

| also attach an analysis of responses to the call for evidence and views, which is
referenced in the advice. Subject to Ministerial views, this would be developed to
incorporate a Scottish Government response section.

[REDACTED]

[REDACTED]

Directorate of Tax and Revenues | Tax Division | Scottish Government
[REDACTED]

Attachment 1

From: [REDACTED]
DOTAR:Tax
5 July 2022

Minister for Public Finance, Planning and Community Wealth



LAND AND BUILDINGS TRANSACTION TAX (LBTT) ADDITIONAL DWELLING
SUPPLEMENT: SUMMARY OF THE CALL FOR EVIDENCE AND PROPOSALS FOR
LEGISLATIVE CHANGE

Purpose

[REDACTED — OUT OF SCOPE]

Analysis of the Call for Evidence

[REDACTED — OUT OF SCOPE]

Recommendations for change

4. Annex A provides an overview of all proposed changes to the ADS legislation,
whilst Annexes B to | set out more detailed commentary and consideration on these and
all issues considered as part of the work to date. Each Annex includes background detail,
an analysis of potential options, a summary of financial and legal considerations and a
recommendation. A summary of the recommended proposals for change is set out below
for your consideration.

[REDACTED - OUT OF SCOPE]

Key Recommendations

[REDACTED — OUT OF SCOPE]

Other Propositions

5. There are various other propositions where the fairness aspect is arguably less
pronounced, but where a case could be made for change. For these however either the
potential revenue cost is more significant, the evidence base for change is more limited
and/or further work is needed to ensure that a change would not result in further
complexity and uncertainty. In these areas, summarised below, we do not make a
specific recommendation.

e [REDACTED - OUT OF SCOPE]

[ ]

e Housing Co-operatives (Annex G): This was considered in the context of a wider
commitment on support for co-operatives referenced in the Programme for
Government. There is limited evidence available to date about the case for a relief for
housing co-operatives, their tax treatment is currently consistent across the UK and it
is possible that offering a relief would open up a wider debate around the tax
treatment of other approaches to housing. As such, our recommendation would be
not to commit to change at the moment, but to note that this can continue to be
considered as part of the overall PfG commitment. Colleagues in housing policy are
content with this recommendation. Should you wish to offer a relief however, we note
that given the small number of registered housing co-operatives operating in
Scotland, the introduction of such a relief is likely to have a low cost.



[REDACTED — OUT OF SCOPE]

[REDACTED — OUT OF SCOPE]

Operational Considerations

[REDACTED — OUT OF SCOPE]

Financial Considerations

[REDACTED — OUT OF SCOPE]

Core Recommended Changes

[REDACTED - OUT [REDACTED - OUT [REDACTED - | [REDACTED - OUT OF
OF SCOPE] OF SCOPE] OUT OF SCOPE]

SCOPE]
[REDACTED - OUT [REDACTED - OUT [REDACTED - | [REDACTED - OUT OF
OF SCOPE] OF SCOPE] OUT OF SCOPE]

SCOPE]
[REDACTED - OUT [REDACTED - OUT [REDACTED - | [REDACTED - OUT OF
OF SCOPE] OF SCOPE] OUT OF SCOPE]

SCOPE]
[REDACTED - OUT [REDACTED - OUT [REDACTED - | [REDACTED - OUT OF
OF SCOPE] OF SCOPE] OUT OF SCOPE]

SCOPE]
[REDACTED - OUT [REDACTED - OUT [REDACTED - | [REDACTED - OUT OF
OF SCOPE] OF SCOPE] OUT OF SCOPE]

SCOPE]
[REDACTED - OUT [REDACTED - OUT [REDACTED - | [REDACTED - OUT OF
OF SCOPE] OF SCOPE] OUT OF SCOPE]

SCOPE]
Other Potential changes
Proposed Change Estimated Cost Cost Confidence in terms of

(rounded) as
a % of gross
ADS (2021-22)
- £192m

ceiling cost

[REDACTED - OUT | [REDACTED - OUT [REDACTED - | [REDACTED - OUT OF
OF SCOPE] OF SCOPE] OUT OF SCOPE]
SCOPE]
Housing Co- <£1m (Tax not due). <0.5% High
operatives
[REDACTED - OUT | [REDACTED - OUT [REDACTED — | [REDACTED - OUT OF




OF SCOPE] OF SCOPE] OUT OF SCOPE]
SCOPE]

[REDACTED — OUT | [REDACTED - OUT [REDACTED — | [REDACTED - OUT OF

OF SCOPE] OF SCOPE] OUT OF SCOPE]
SCOPE]

Market Considerations

[REDACTED — OUT OF SCOPE]

[REDACTED — OUT OF SCOPE]

[REDACTED — OUT OF SCOPE]

Presentational Considerations

6. The package recommended above will address the most significant concerns

raised with the ADS, particularly if the timelines were to be extended, and should
accordingly be welcomed. Although there could be some criticism that certain changes
were not being pursued, and some stakeholders might wish to see a more radical
overhaul of the tax, there are good grounds to support a “no change” position.

[REDACTED — OUT OF SCOPE]
Conclusion and Next Steps

7. | would invite you to consider the above and the content of the Annexes and
indicate if you would wish the “core” recommendations for legislative change, and any of
the others listed as possibilities, to be progressed and any further advice provided as
necessary.

8. In terms of next steps, officials would:

e provide for your consideration a finalised analysis of the call for evidence and the
Scottish Government response, to allow for publication;

a. and work with Revenue Scotland and SGLD to prepare draft legislation for
consultation [REDACTED — OUT OF SCOPE]

[REDACTED]
Directorate of Tax and Revenues: Tax
5 July 2022
| For For For Information
Copy List: Action Comments | Portfolio | Constit | General
Interest Interest | Awareness

Cabinet Secretary for Finance and the Economy

Permanent Secretary
DG Scottish Exchequer
Director of Tax and Revenues




Chief Executive, Revenue Scotland
Alex Doig, DD, Tax

[REDACTED]

[REDACTED]

[REDACTED]

[REDACTED]

[REDACTED]

Leanne Dobson, Special Adviser




ANNEX A: OVERVIEW OF PROPOSED CHANGES [REDACTED - OUT OF

SCOPE]

OTHER POTENTIAL CHANGES

[REDACTED — OUT OF SCOPE]

Housing Co-operatives: Relief from the ADS where a housing co-operative
acquires residential property. (Annex G)

Rationale | To encourage the expansion of housing co-operatives.

Comment | Not currently recommended. The tax position for housing co-operatives is
currently consistent across the UK and there is very little independent
evidence to suggest that tax considerations are preventing either the
growth of existing co-operatives or the registration of new ones. Suggest
any relief should only be offered in the context of a wider package of action
to support co-operatives.

Potential | <€1m (Tax not due).

costs

[REDACTED — OUT OF SCOPE]

ANNEX B

- [REDACTED — OUT OF SCOPE]

ANNEX C: [REDACTED — OUT OF SCOPE]
ANNEX D: [REDACTED — OUT OF SCOPE]

ANNEX E
ANNEX F

: [REDACTED — OUT OF SCOPE]
:-[REDACTED - OUT OF SCOPE]

ANNEX G: HOUSING CO-OPERATIVES

1.

The ADS consultation sought views on the case for introducing a relief
for housing co-operatives in Scotland. These are small, community-based
social housing landlords. This followed on from a broader commitment in
the Bute House Agreement and then Programme for Government to
explore avenues to provide additional support to housing co-operatives,
including “potentially through LBTT relief’.

At present, residential land transactions carried out by housing co-
operatives are subject to LBTT and the ADS (on the basis that the co-
operative is treated as a “non-individual®). No specific relief or exemption
from LBTT/ADS exists, and the tax treatment under LBTT is aligned with
that under SDLT/LTT.

Consultation

3.

A number of housing co-operatives responded to the call for evidence
requesting relief from the ADS as a minimum, with some suggesting a
broader LBTT exemption similar to that in place for Registered Social
Landlords (and under consideration for councils). This was on the basis of




a view that the ADS acts as a barrier to the use of this housing model, and
as a disincentive to expand for existing co-operatives.

Some respondents cited recent UK changes to SDLT, made in Finance
Act 21, as evidence of a need for changes to be made to LBTT. However,
these changes took certain Housing Co-operatives out of the Annual Tax
on Enveloped Dwellings (ATED) (which applies UK wide) and the 15%
SDLT flat rate (which does not exist in Scotland). As such they are not
relevant to the position in Scotland. The UK Government has been clear
that the SDLT higher rates, which are equivalent to the ADS, will apply for
housing co-operatives.

Roundtable attendees noted that they had very little knowledge
of/engagement with co-operatives.

Analysis of Potential Significance

6.

At the time of writing there are nine housing co-operatives registered
with the Scottish Housing Regulator, located in Glasgow, North
Lanarkshire and Edinburgh. These co-operatives were incorporated
between 1976 and 1993. The average book value of properties held by
each of the registered co-operatives ranged from £24k to £77k, with the
number of properties held ranging from 185 to 1,037.

Available data suggests registered co-operatives are entering into
relatively few transactions. Between 2016/17 and 2020/21, housing stock
across all registered co-operatives increased by around 120 properties.

While it is not clear if other co-operatives have tried and failed to
register, the historic nature of registrations to date, together with the
available data about the average value of properties owned, suggests that
neither LBTT, or more specifically, the ADS is the key barrier to entry. As
noted above, consultation respondents were of the view that the ADS acts
as a disincentive to expand existing co-operatives, or invest in new co-
operatives.

Options considered

9.

Officials have considered two options in respect of housing co-
operatives.

Option one — maintain current policy position

10.

As noted above, the tax position for housing co-operatives is currently
consistent across the UK and there is very little independent evidence to
suggest that tax considerations are preventing either the growth of existing
co-operatives or the registration of new ones. Maintaining this position
would also mean ADS revenues from any new or expanding co-operatives
remain within the scope of tax.



11.  Further, engagement between SG and housing co-operatives have
been limited to date. It may be more appropriate to continue working with
housing colleagues to consider the most appropriate future approach to
housing co-operatives, and consequently the role of tax within that.

Option two — introduce a relief or exemption from the ADS

12.  Alternatively, a relief or exemption from the ADS could be considered
on the basis that housing co-operatives are generally seen as an
affordable housing model, that taxing them would not align with the policy
intent for the ADS and that a relief or exemption from the ADS could
encourage use of the model, or expansion for existing co-ops, thereby
helping SG achieve its’ wider affordable housing objectives.

13. Should Ministers wish to proceed with this option, we recommend
restricting relief only to those co-operatives registered with the Scottish
Housing Regulator in pursuance of providing affordable, social housing.
14.  From a compliance perspective, RS are of the view that this should be
a relatively straightforward change to monitor given the small number of
entities and regulatory requirements in place.
Financial Impact
15. Given the small number of registered co-operatives in Scotland and
taking average property values of existing co-operatives as a guide to the
value of future acquisitions, the cost of any relief or exemption is likely to
be <€1m.
[REDACTED -s.36(1)]
Recommendation
0. We recommend maintaining the current tax treatment for housing co-
operatives, with officials working with colleagues in Housing to consider future
support for the housing model, including the potential role of tax in providing that
support.
ANNEX H: [REDACTED — OUT OF SCOPE]
ANNEX [:-[REDACTED — OUT OF SCOPE]

Attachment 2 - [REDACTED — S.25 (1)]



9) Email mentioning Co-Operative Tax Issues in the context of the Additional
Dwelling Supplement Review — 14 July 2022

From: [REDACTED]@GOV.SCOT

Sent: 14 July 2022 13:17

To: [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT ; Director for Housing
<DirectorForHousing@gov.scot>; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT

Subject: RE: For Action: BHA July Report - response required by 12:00 on
Wednesday 20th July

[REDACTED — OUT OF SCOPE]

That is correct but I’'m copying in [REDACTED] as they have been directly involved
in housing co-operative tax issues as part of the review of ADS. One or both will be
able to provide an update.

[REDACTED]

[REDACTED — OUT OF SCOPE]



10)Email from Ministerial Private Office with agreement on the approach to the
consideration of Co-Operatives — 18 July 2022

From: [REDACTED]@GOV.SCOT On Behalf Of
zzzMinisterforPublicFinance,Planning&CommunityWealth 2021-2023

Sent: 18 July 2022 09:37

To: [REDACTED]@GOV.SCOT
zzzMinisterforPublicFinance,Planning&CommunityWealth 2021-2023
<zzzMinisterPFPCW@gov.scot>

Cc: zzzCabinet Secretary for Finance and Economy 2021 to 2023
<zzzCabSecFE@gov.scot>; Permanent Secretary
<PermanentSecretary@gov.scot>; DG Scottish Exchequer Mailbox
<DGScottishExchequer@gov.scot>; zzzDirector of Tax and Revenues
<zzzdirectoroftaxandrevenues@gov.scot>; Chief Executive of Revenue Scotland
<chiefexecutive@revenue.scot>; Alex Doig <Alex.Doig@gov.scot>;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT Leanne Dobson <Leanne.Dobson@gov.scot>
Subject: RE: LBTT Additional Dwelling Supplement - Call for Evidence and Views -
Recommendations - 5 July 2022

Morning [REDACTED]

[REDACTED — OUT OF SCOPE]

. Mr Arthur is also content that consideration of housing co-ops can be captured as
part of wider work on support for co-operatives, including potentially the NSET
commitment on review of support for co-ops, social enterprises and EOBs, and also
as part of the CWB agenda including potentially in forth coming CWB consultation.
[REDACTED — OUT OF SCOPE]

[REDACTED — OUT OF SCOPE]
[REDACTED — OUT OF SCOPE]

[REDACTED — OUT OF SCOPE]



11)Internal email advising no change to Co-Operatives within the legislation —
13 September 2022

From: [REDACTED]@GOV.SCOT

Sent: 13 September 2022 10:47

To: [REDACTED]@GOV.SCOT

Subject: FW: Programme for Government/Bute House Agreement Commitment

Here'’s a draft reply to [REDACTED]- grateful for comments. May be too brief or not
brief enough?

[REDACTED]
Hi [REDACTED]
Thanks for getting in touch.

We have consulted on this in our recent call for evidence and views, which closed on
11 March.

Following a review of all available evidence and discussions with relevant officials,
we do not intend to legislate at this time to seek to amend the current tax treatment
of housing co-operatives under the LBTT and ADS rules.

Please note that this decision has not been communicated to the public yet so we
would be grateful if this could be considered official-sensitive.

Many thanks
[REDACTED]

[REDACTED — OUT OF SCOPE]



12) Internal email on approach to Co-Operatives within the Additional Dwelling
Supplement Review — 27 January 2023

[REDACTED — OUT OF SCOPE]

From: Dobson L (Leanne)
Sent: 27 January 2023 14:39
To: [REDACTED]@GOV.SCOT

Subject: RE: Exceptional Circumstances - ADS Review
Hi [REDACTED]

Comments from Gavin in response copied below. The Minister is aware and PO
should be hopefully in the process of getting a meeting set up with Ross Greer.
Thanks,

Leanne

| don’t find this at all persuasive. If there is a relief from ADS for RSLs it should also
be the case for 9 co-ops that are also registered with the SHR. Ross Greer did
indeed say that housing co-ops were a miniscule part of the sector but not as an
argument for doing nothing — the opposite in fact. There is an important issue of
consistency here — if we are in seeking, in effect, to harmonise between council
housing and RSLs, we should harmonise fully — by including co-ops.

Indeed, the sub makes the case well. This would deliver on the BHA/PFG
commitment. | have copied the relevant sections below.

10. 1. Should Ministers wish to proceed with this option, we recommend
restricting relief only to those co-operatives registered with the Scottish Housing
Regulator in pursuance of providing affordable, social housing.

11. 2. From a compliance perspective, RS are of the view that this should be a
relatively straightforward change to monitor given the small number of entities and
regulatory requirements in place.

Financial Impact

12. 3. Given the small number of registered co-operatives in Scotland and taking
average property values of existing co-operatives as a guide to the value of future
acquisitions, the cost of any relief or exemption is likely to be <E1m.

[REDACTED — OUT OF SCOPE]

From: [REDACTED]@GOV.SCOT

Date: Friday, 27 Jan 2023 at 10:25 am

To: Dobson L (Leanne) <Leanne.Dobson@gov.scot>
Subject: [REDACTED — OUT OF SCOPE] - ADS Review

Hi Leanne,

[REDACTED — OUT OF SCOPE]

Also attaching an email just sent to PO on housing co-operatives (which | should
have CC’d you on!) which should assist with Gavins question, from an LBTT angle.


mailto:Leanne.Dobson@gov.scot

Separately, Gavin is absolutely correct to query my wording on the BHA, I'd
previously used the form of words below for submissions but the co-op point has
been lost somewhere along the way!

13. 1. We do not consider that there are specific Bute House Agreement implications
as, setting aside a brief reference to housing co-operatives (considered in earlier
advice), LBTT is not specifically mentioned in the Agreement and shared policy
programme. As such, the recommendations in this advice have not been specifically
discussed with SGP interests.

14. 2. We note, however, that the SGP maintain an interest in ensuring the
implementation of fair tax policy, which would include the workings of ADS.

[REDACTED — OUT OF SCOPE]



13)Internal emails seeking advise on the Affordable Housing Supply
Programme — 30 January 2023

From: [REDACTED]@GOV.SCOT

Sent: 30 January 2023 11:09
To: [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT
Subject: RE: AHSP eligibility criteria
HI [REDACTED]

[REDACTED — OUT OF SCOPE]

Quick answer is registered cooperatives are eligible for our funding in exactly the
same way that registered housing associations are.

[REDACTED]
From: [REDACTED]@GOV.SCOT

Sent: 30 January 2023 10:44
To: [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT
Subject: AHSP eligibility criteria
Hi [REDACTED]

Hope you're keeping well.

As you may recall from previous chats, we’re looking into housing co-operatives from
a LBTT perspective as part of the ADS Review.

We’ve checked the Affordable Housing Supply Programme outturn data from 16/17-
20/21 to get a sense of how co-ops are currently treated in this system. We’ve seen
that 5 of those registered have benefited from grants, 4 were new builds (likely no
LBTT) and another was covered by charitable exemption from LBTT.

On this point, | wonder would you be able to give us any information on the eligibility
criteria for the AHSP, or if you could signpost us in the right direction? We would be
grateful for any insight on this.

Happy to discuss — please feel free to forward as appropriate.

Kind regards



[REDACTED]

[REDACTED]
Fully Devolved Taxes Unit | Tax Division | Directorate for Tax and Revenues



14) Internal emails seeking advice on the Affordable Housing Supply
Programme in relation to Housing Co-Operatives and LBTT — 30 January
2023

[REDACTED — OUT OF SCOPE]
From: [REDACTED]@GOV.SCOT

Sent: 30 January 2023 10:03
To: [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT

Subject: RE: FOR ACTION: 6 Monthly Performance Framework Delivery Report -
Commission - Responses due by 11:00 Friday 13 January 2023

Hi [REDACTED],

Just following on from the below on housing co-ops. We’re working towards
publication of the outcomes of our ADS review, including the recommendation to ‘do
nothing’ on co-ops in the context of LBTT. The Greens have challenged the Ministers
decision on this given the BHA commitment and the Minister is discussing with them
this week.

I’'m content with the LBTT recommendation, but there’s a possibility that the Minister
will want to follow up on any wider work on co-ops, or potentially decide to implement
an LBTT relief for co-ops which will have a knock on effect for housing policy.

Mainly an FYI for now, but do you know if there has been any movement on the SG
approach to co-ops more generally?

Happy to discuss
[REDACTED]

From: [REDACTED]|@GOV.SCOT

Sent: 25 January 2023 13:59

To: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT Subject: RE: FOR ACTION: 6 Monthly Performance
Framework Delivery Report - Commission - Responses due by 11:00 Friday 13
January 2023

Hi [REDACTED],

Apologies for not coming back on this sooner, references in the submission are set
out below:

1. As noted above, the tax position for housing co-operatives is currently
consistent across the UK and there is very little independent evidence to
suggest that tax considerations are preventing either the growth of



existing co-operatives or the registration of new ones. Maintaining this
position would also mean ADS revenues from any new or expanding co-
operatives remain within the scope of tax.

2. Further, engagement between SG and housing co-operatives have
been limited to date. It may be more appropriate to continue working with
housing colleagues to consider the most appropriate future approach to
housing co-operatives, and consequently the role of tax within that.

We recommend maintaining the current tax treatment for housing co-operatives,
with officials working with colleagues in Housing to consider future support for the
housing model, including the potential role of tax in providing that support.

Also (what reminded me of your email!), [REDACTED]@GOV.SCOT in FM’s policy
unit has been in touch to ask about progress on the broader commitment. We've
updated for LBTT purposes, but | noted that you may be able to offer insight from a
broader housing perspective so he may be in touch with you. Happy to discuss if
helpful.

Kind Regards
[REDACTED]
[REDACTED - OUT OF SCOPE]

From: [REDACTED]@GOV.SCOT

Sent: 09 January 2023 16:22

To: [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT, [REDACTED]@GOV.SCOT

Subject: RE: FOR ACTION: 6 Monthly Performance Framework Delivery Report -
Commission - Responses due by 11:00 Friday 13 January 2023

[REDACTED]
Happy new year to you too. All good here.

For our interests, we provided advice to Ministers last year (with which they agreed)
recommending against providing any LBTT relief for housing co-ops. [REDACTED]
(cc’d) is the LBTT lead and may be able to add more detail, but my recollection is
that that was partly on the basis that any relief would only make sense (if at all) in the
context of there being some form of wider programme of housing policy support for
co-ops (as captured in this overall commitment). There was no evidence to suggest
that a relief in and of itself would provide any real benefit.

We don’t have any more work now planned on this, and | don’t think the above would
have any bearing on your proposed RAG rating.

[REDACTED]



[REDACTED]
Directorate of Tax and Revenues | Tax Division | Scottish Government
[REDACTED — OUT OF SCOPE]

[REDACTED — OUT OF SCOPE]



15) Internal emails relating to Scottish Government discussions with the
Scottish Green Party - cooperatives and social enterprises — 31 January
2023

From: [REDACTED]@GOV.SCOT

Sent: 31 January 2023 15:10

To: [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT

Subject: FW: URGENT - SG discussions with the Scottish Green Party -
cooperatives and social enterprises - please reply by 17:00 today

Directory of coops in Scotland Co-op Directory | Co-operatives UK and a bit of
background to the ADS proposal included in The Bute House Agreement which was
copied to [REDACTED].

Also SG cross Party group on Coops included the ADS point
shared_spaces_housing_coop_web.pdf (uk.coop) not sure where this report ended

up.

[REDACTED]

From: [REDACTED]@GOV.SCOT

Sent: 26 July 2021 16:18

To: [REDACTED]@GOV.SCOT: [REDACTED]@GOV.SCOT:
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT,
[REDACTED]@GOV.SCOT: [REDACTED]@GOV.SCOT:
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT

Subject: RE: URGENT - SG discussions with the Scottish Green Party -
cooperatives and social enterprises - please reply by 17:00 today

[REDACTED — OUT OF SCOPE]

4. Exempt housing co-operatives from the Additional Dwelling Supplement
in Land and Building Transaction Tax.

o At present private rental housing co-operatives must pay the Additional
Dwelling Supplement in LBTT, as if they are any other corporate purchaser of
property. This adds costs to people establishing and living in housing co-
operatives, reducing the potential for this model to provide affordable,
empowering, secure and environmentally sustainable rental options for a
greater number of Scots.

e Scot Gov already intends to review the Additional Dwelling Supplement.

[REDACTED — OUT OF SCOPE]

From: [REDACTED]@GOV.SCOT

Sent: 26 July 2021 13:55

To: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT, [REDACTED]@GOV.SCOT;


https://www.uk.coop/directory?s=Scotland&f%5B0%5D=categories%3A1095&f%5B1%5D=member_class%3A1015&f%5B2%5D=region%3A1039

[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT:;
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT,
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT
Cc[REDACTED]@GOV.SCOT, [REDACTED]|@GOV.SCOT

Subject: URGENT - SG discussions with the Scottish Green Party - cooperatives
and social enterprises - please reply by 17:00 today

[REDACTED]

As part of discussions between the SG and the Scottish Greens, the Greens
provided the attached paper on support for cooperatives and social enterprises.
[REDACTED - OUT OF SCOPE]

The SG has suggested including the following text in the draft agreement. | would be
grateful if you can please let me know whether you are content with this text to be
included or whether you would suggest any changes or the removal of any points. If
you suggest removing anything or would propose an alternative, can you please
provide an explanation along with the change to set out the SG’s approach?

Suggested text for inclusion in draft agreement

[REDACTED — OUT OF SCOPE]

Green Party paper
The attached Greens’ paper suggests the following specific objectives:

1. [REDACTED - OUT OF SCOPE]
2. [REDACTED - OUT OF SCOPE]
It also contains two additional asks:
3. [REDACTED — OUT OF SCOPE]

4. Exempt housing co-operatives from the Additional Dwelling Supplement in Land
and Building Transaction Tax.

Thank you for your help

Economic Policy and Capability Division
Working from home — [REDACTED]
[REDACTED]@GOV.SCOT
[REDACTED]@GOV.SCOT

ATTACHMENT
o Scottish Government’s co-operative ambitions

5. [REDACTED - OUT OF SCOPE]
6. [REDACTED — OUT OF SCOPE]



7. Exempt housing co-operatives from the Additional Dwelling Supplement
in Land and Building Transaction Tax.

e At present private rental housing co-operatives must pay the Additional
Dwelling Supplement in LBTT, as if they are any other corporate purchaser of
property. This adds costs to people establishing and living in housing co-
operatives, reducing the potential for this model to provide affordable,
empowering, secure and environmentally sustainable rental options for a
greater number of Scots.

e Scot Gov already intends to review the Additional Dwelling Supplement.



16) Internal email chain preparing repose to ministerial request — 31 January
2023

From: [REDACTED]@GOV.SCOT

Sent: 31 January 2023 15:53

To: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT:;
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT,
[REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT

Subject: RE: Housing co-operatives

Hi

There really is nothing more to say on social housing co-operatives- which as
[REDACTED] has already advised are diminishing in numbers ( and likely to
continue to do so) and we couldn’t answer detailed Q's on registration issues of Co-
ops (SHR would be best placed for that).

[REDACTED — OUT OF SCOPE]

| think this is all wider than that and probably more relevant to housing co-operatives
in the private sector and even in the student sector- | can see advantages of LBTT
relief in the private sector to encourage groups of individuals to adopt the co-
operative approach to new build

[REDACTED — OUT OF SCOPE]

From: [REDACTED]|@GOV.SCOT

Sent: 31 January 2023 15:18

To: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT, [REDACTED]@GOV.SCOT;,
[REDACTED]@GOV.SCOT

Subject: RE: Housing co-operatives

[REDACTED]
Thanks for this — very helpful to see.

Could I check if you or one of your colleagues would be happy to speak to the
Minister tomorrow regarding this?

Although | appreciate that there will still be gaps and it may not be possible to
answer all of the Minister’s questions, | think that if you — plus a colleague involved in
the AHSP - would agree to speak to Mr Arthur it would be really helpful.



[REDACTED]

[REDACTED]
Directorate of Tax and Revenues | Tax Division | Scottish Government
[REDACTED]

From: [REDACTED]@GOV.SCOT

Sent: 31 January 2023 13:18

To: [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT, [REDACTED]@GOV.SCOT,
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT
Subject: RE: Housing co-operatives

[REDACTED]/ [REDACTED]

[REDACTED] and | have not had much in the way of policy input into Co-ops or have
a lot of knowledge of their constitutional framework. We did a number of years ago
provide some briefing on co-ops in the social sector for a cross party group that the
previous Cab Sec attended in 2019.

Most housing co-ops and community based housing associations were established
in the 1980’s and early 1990’s in response to poor local authority housing conditions
and tenants wanting greater control over their homes.

While housing co-ops have flourished in other countries, in Scotland the space that
might have been occupied by co-operatives (in the social sector) has been filled by
community based housing associations.

The social housing sector today is a high performing sector which puts tenants at the
heart of decision making and is providing good quality homes and services.

Co-operatives and Housing Associations in Scotland are similar in many ways, being
not-for-profit bodies, run by governing bodies made up of volunteers, including
tenants.

The main difference between a co-operative and a housing association is their
membership which, in co-operatives is mostly or exclusively made up of tenants,
while housing association membership is open to tenants and others.

The number of housing co-operatives that are registered with the Scottish Housing
Regulator (SHR) who are co-operative fully mutual organisations has reduced
steadily over the years. Recent example of Fairfield who where a Co-op and its
members agreed proposals in 2020 to change its constitution from a fully mutual Co-
Operative to a registered charitable housing association. Subsequently it transferred
its home to Kingdom HA after lengthy statutory engagement with the Regulator.



There aren’t any specific drivers/ trends which would explain the reduction in
numbers, however some housing co-ops have struggled to attract sufficient numbers
of people with relevant skills and experience to maintain and sustain the governing
body, and some have ended their co-operative status to adopt charitable status.

To register with the SHR a landlord needs to meet registration criteria and
constitutional requirements in their Requlatory Framework the registration criteria are
detailed in Chapter 9 this includes both legislative and regulatory criteria.

Hope this helps.

[REDACTED]
|Scottish Government
www.scotland.gov.uk/housing

From: [REDACTED]@GOV.SCOT

Sent: 31 January 2023 09:01

To: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT,
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT
Subject: RE: Housing co-operatives

Hi [REDACTED], [REDACTED],

Can you help with some detail on the points highlighted below from Mr Arthur re SHR
registrations etc and also attend the proposed meeting? Not sure if there’s anything
available on point 2 ?

Thanks
[REDACTED]

From: [REDACTED]@gov. scot>

Sent: 30 January 2023 17:48

To: [REDACTED]@GOV.SCOT, [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT, [REDACTED]|@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT, [REDACTED]@GOV.SCOT
Subject: Housing co-operatives

Hi All,

To flag that the Public Finance Minister would like to speak directly to housing policy
officials about housing co-operatives on Wednesday if possible. Context below.

As you'’ll know from various emails and conversations, we’re currently look at
housing co-operatives in the context of our LBTT ADS review. This stems from the
below commitment in the Bute House Agreement:


https://www.housingregulator.gov.scot/for-landlords/regulatory-framework
http://www.scotland.gov.uk/housing
mailto:Laura.Parker@gov.scot

“‘explore ways in which we can provide further support for housing co-operatives,
including potentially through LBTT relief, through funding and financing options”.

We recommended that no LBTT relief be introduced for housing co-operatives at this
stage on the basis of lack of evidence, amongst other concerns. The Scottish Green
Party have raised concerns with this approach and have requested a meeting with
Mr Arthur on Thursday to discuss the status of the ADS review in general, but we'’re
assuming the conversation will focus on the BHA commitment (separately noting the
proposed response to the FM policy unit).

| discussed with the Minister this afternoon the position for LBTT and co-operatives
registered with the Scottish Housing Regulator - with thanks again [REDACTED] for
our helpful chat earlier. The Minister posed some broader questions which go
beyond our tax understanding, and suggested he would like to speak to Housing
officials on Wednesday if possible.

| think the key questions are:

1. What are the requirements needed to be registered with the SHR — see above

2. What do we know about housing co-ops who are FCA registered, but not SHR
registered (assuming there are different benchmarks?) sorry don’t know

3. What are the key differences between the operation and structure of Housing
Associations and Co-ops (noting these both fall under the banner of RSLs
where SHR registered) see above.

| would be grateful if could advise who would be best place to lead discussions on
these points? Happy to chat through if helpful.

[REDACTED]
Directorate of Tax and Revenues | Scottish Government



17) Internal email in relation to Housing Co-Operatives

From: [REDACTED]@GOV.SCOT
Sent: 31 January 2023 17:56
To: [REDACTED]@GOV.SCOT Subject: ADS affordable housing

Hi [REDACTED]

Hope you are well. [REDACTED] was updating me on the chat you and he had re
ADS.

He mentioned that Spads have asked for more on co-ops — is that around the
exemptions?

If so | was wondering if we said any organisation receiving funding through the
affordable housing programme would be exempt it would cover all organisations
(including RSL’s) and community based orgs, Co-ops etc. [REDACTED — OUT OF
SCOPE].

Sorry if this isn’t helpful but equally if there is anything | can do to help (without
taking on co-housing) please feel free to get in touch.

Kind regards

[REDACTED]



18) Internal email on Housing Co-Operatives providing extract from 2019
briefing — 01 February 2023

From: [REDACTED]@GOV.SCOT
Sent: 01 February 2023 09:57

To: [REDACTED]@GOV.SCOT
Subject: RE: Housing co-operatives

This is probably not much use but | found this in the briefing from 2019;

6. Help non registered housing co-ops to expand, by granting a carefully
targeted relief from Land and Buildings transaction tax on additional property
purchases made by fully mutual housing co-operatives with non- distributable
assets

SG response - Full relief of Land and Buildings transaction tax is provided to
housing associations delivering affordable housing, supporting the delivery of
affordable housing in Scotland.

[REDACTED — OUT OF SCOPE]



19) Email to Ministerial Private Office following meeting with Mr Greer — 14
March 2023

From: [REDACTED]@GOV.SCOT

Sent: 14 March 2023 11:18

To: zzzMinisterforPublicFinance,Planning&CommunityWealth 2021-2023
<zzzMinisterPFPCW@gov.scot>

Cc: [REDACTED]@GOV.SCOT

Leanne Dobson <Leanne.Dobson@gov.scot>

Subject: Summary Note from the Meeting with Mr Greer on 2 February 2023
Private Office

Please see the attached document containing some high-level information on the
ADS review which was requested by Mr Greer during the meeting with Mr Arthur on
2 February 2023.

Leanne — copying in for info.

Happy to discuss further if helpful.

Many thanks

[REDACTED]

[REDACTED]

Fully Devolved Taxes Unit | Tax Division | Directorate for Tax and Revenues
ATTACHMENT

Summary Note from the Meeting with Mr Greer on 2 February 2023

1.1  Following on from your meeting with Ross Greer MSP to discuss the
Additional Dwelling Supplement (ADS) review on 2 February 2023, Mr Greer

requested the following information:

1. [REDACTED — OUT OF SCOPE]
3. Additional context on the LBTT/ADS position of housing co-operatives.

[REDACTED — OUT OF SCOPE]
1.2 [REDACTED — OUT OF SCOPE]

[REDACTED — OUT OF SCOPE]
Housing co-operatives

1.6 In the meeting, the Scottish Government’s position in respect of the ADS
treatment of housing co-operatives was discussed.



1.7 The LBTT and ADS position of housing co-operatives was considered as part
of the ADS review, and in the context of a wider commitment on support for co-
operatives referenced in the Programme for Government.

1.8 It was noted that there are relatively few housing co-operatives established in
Scotland. According to the Co-Operatives UK directory, there are 36 housing co-
operatives operating in Scotland. Nine of these are registered with the Scottish
Housing Regulator (SHR).

1.9 Housing co-operatives registered as social landlords with the SHR can
currently benefit from relief under Schedule 6 (relief for certain acquisitions by
Registered Social Landlords) provided the qualifying conditions are met.

1.10 Separately, if the co-operative has charitable status, Schedule 13 relief
(‘Charities Relief’) may also apply where qualifying conditions are met.

1.11 More broadly, the tax treatment of non-SHR registered housing co-operatives
under LBTT is broadly aligned with that of Stamp Duty Land Tax (SDLT) and Land
Transaction Tax (LTT).



20) Email exchange with Minister for Public Finance, Planning & Community
Wealth and official following meeting with Mr Greer on 02 February 2023 —
including attachment — 28 March 2023

From: [REDACTED]@GOV.SCOT Sent: 28 March 2023 16:40

To: zzzMinisterforPublicFinance,Planning&CommunityWealth 2021-2023
<zzzMinisterPFPCW@gov.scot>

Cc: [REDACTED]@GOV.SCOT ; >; Leanne Dobson <Leanne.Dobson@gov.scot>
Subject: RE: Summary Note from the Meeting with Mr Greer on 2 February 2023

Private Office

Further to Mr Arthur’s comments below, please see the following link to the updated
document: Summary Note from the Minister's Meeting with Mr Greer on 2 February
2023 details - Objective ECM (scotland.gov.uk)

Happy to discuss further if helpful.
Many thanks

[REDACTED]
Fully Devolved Taxes Unit | Tax Division | Directorate for Tax and Revenues

From: [REDACTED]@GOV.SCOT On Behalf Of Minister for Public Finance,
Planning & Community Wealth

Sent: 21 March 2023 12:44

To: [REDACTED]@GOV.SCOT; Minister for Public Finance, Planning & Community
Wealth

Cc: [REDACTED]@GOV.SCOT,; Dobson L (Leanne)

Subject: RE: Summary Note from the Meeting with Mr Greer on 2 February 2023

This email is for the official record and confirms a Ministerial Decision. This
email must be placed in the official record (eRDM) by your team in line with SG
records management policy.

[REDACTED],

Mr Arthur commented that he gave a commitment that further considerations of LBTT
in relation to housing co-ops would be undertaken as part of wider work on CWB.

Grateful if this could be updated to reflect this and saved onto eRDM with a link
provided to PO.

Thanks,
[REDACTED - OUT OF SCOPE]

Attachment


http://saltire/my-workplace/it-and-information-management/Information-Management/Pages/Records-management.aspx
http://saltire/my-workplace/it-and-information-management/Information-Management/Pages/Records-management.aspx

Summary Note from the Meeting with Mr Greer on 2 February 2023

14.1 Following on from your meeting with Ross Greer MSP to discuss the
Additional Dwelling Supplement (ADS) review on 2 February 2023, Mr Greer
requested the following information:

1. [REDACTED — OUT OF SCOPE]

2. Additional context on the LBTT/ADS position of housing co-operatives.

[REDACTED — OUT OF SCOPE]
[REDACTED — OUT OF SCOPE]
Housing co-operatives

14.2 In the meeting, the Scottish Government’s position in respect of the ADS
treatment of housing co-operatives was discussed.

14.3 The LBTT and ADS position of housing co-operatives was considered as part
of the ADS review, and in the context of a wider commitment on support for co-
operatives referenced in the Programme for Government.

14.4 It was noted that there are relatively few housing co-operatives established in
Scotland. According to the Co-Operatives UK directory, there are 36 housing co-
operatives operating in Scotland. Nine of these are registered with the Scottish
Housing Regulator (SHR).

14.5 Housing co-operatives registered as social landlords with the SHR can
currently benefit from relief under Schedule 6 (relief for certain acquisitions by
Registered Social Landlords) provided the qualifying conditions are met.

14.6 Separately, if the co-operative has charitable status, Schedule 13 relief
(‘Charities Relief’) may also apply where qualifying conditions are met.

14.7 More broadly, the tax treatment of non-SHR registered housing co-operatives
under LBTT is broadly aligned with that of Stamp Duty Land Tax (SDLT) and Land
Transaction Tax (LTT).

14.8 It was agreed that further considerations of LBTT in relation to housing co-
operatives would be undertaken as part of wider work on community wealth building.



21) Internal email seeking input for a MiCase response on Housing Co-
Operatives — 25 May 2023

From: [REDACTED]@GOV.SCOT

Sent: 25 May 2023 17:38

To: [REDACTED]@GOV.SCOT

Subject: MiCase Reference: [REDACTED — OUT OF SCOPE]

Hi [REDACTED]

As discussed, please see the attached draft response to MiCase Reference:
[REDACTED — OUT OF SCOPE]. This is the one which centres around housing co-
operatives.

Grateful for any notes and happy to chat through. Some of these lines haven’t been
used publicly so any comments would be helpful.

Many thanks
[REDACTED]
Fully Devolved Taxes Unit | Land and Environmental Tax Division | Directorate for

Tax and Revenues

ATTACHMENT DOES NOT DOWNLOAD



22) Internal email seeking input for a MiCase response on Housing Co-
Operatives — 21 August 2023

From: [REDACTED]@GOV.SCOT

Sent: 21 August 2023 11:40

To[REDACTED]@GOV.SCOT

Subject: FW: MiCase ref [REDACTED]- housing co-operatives and LBTT ADS
From: [REDACTED]@GOV.SCOT

Sent: 21 August 2023 11:38

To: [REDACTED]@GOV.SCOT

Subject: RE: MiCase ref [REDACTED]- housing co-operatives and LBTT ADS
Hi [REDACTED]

| have passed this round a few people and the view is that there is not really
anything useful to add in general terms around co-ops. The focus really is on LBTT.

[REDACTED]

From: [REDACTED]@GOV.SCOT

Sent: Thursday, August 17, 2023 5:32 PM

To: [REDACTED]@GOV.SCOT

Subject: RE: MiCase ref [REDACTED] - housing co-operatives and LBTT ADS
Hi [REDACTED]

That would be very helpful, thanks — grateful for any leads.

[REDACTED]

[REDACTED - OUT OF SCOPE]

From: [REDACTED]|@GOV.SCOT

Sent: 17 August 2023 17:19

To: [REDACTED]@GOV.SCOT

Subject: RE: MiCase ref [REDACTED] housing co-operatives and LBTT ADS
Hi [REDACTED]

We aren’t really involved in housing co-operatives so | am not sure we can help.

| can ask around tomorrow to see if | can find you a contact.

[REDACTED]

[REDACTED]



From: [REDACTED]@GOV.SCOT

Sent: Thursday, August 17, 2023 5:03 PM

To: [REDACTED]@GOV.SCOT Subject: MiCase ref [REDACTED — OUT OF
SCOPE]

- housing co-operatives and LBTT ADS

Hi [REDACTED]

I’'m just getting in touch regarding a MiCase (ref [REDACTED — OUT OF SCOPE]

), which is a Ministerial response on behalf of Mr Arthur. You will see that the original
correspondence (attached) concerns the impact of existing LBTT ADS provisions on
housing co-operatives.

Our team is happy to cover the tax element to the correspondence, but | would be
very grateful if you could provide some general lines on housing co-operatives —
specifically those operating in the private rented sector.

Apologies if this falls outwith your specific policy area — I've been trying to establish
who the general policy on co-operatives sits with. Grateful for any info you can
provide on this point.

The deadline for PO is COP 21 August — apologies for the tight turnaround. Happy to
chat through on Teams if easier.

Kind regards

[REDACTED]
Fully Devolved Taxes Unit | Land and Environmental Tax Division | Directorate for
Tax and Revenues



23) Scottish Government and Revenue Scotland - Correspondence around
handling and advise of MiCase correspondence — 11 September 2023

From: [REDACTED]@GOV.SCOT

Sent: 11 September 2023 08:17

To: [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT
Subject: RE: (Case Ref: [REDACTED] )

Hi [REDACTED]

Thank you very much for the quick turnaround on this, it's greatly appreciated.
Again, apologies for the short notice.

Thanks.

[REDACTED]

Better Homes Division

Scottish Government

2-H North, Victoria Quay, Edinburgh, EH6 6QQ

LettingAgentReqgulation@gov.scot
[REDACTED]

Letting Agent Reqistration Guide

From: [REDACTED]@GOV.SCOT

Sent: Friday, September 8, 2023 5:00 PM

To: [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT
Subject: FW: (Case Ref: [REDACTED])

Hi [REDACTED]
Please feel free to use the following lines regarding LBTT:

| note your comments in relation to the Land and Buildings Transaction Tax (LBTT)
Additional Dwelling Supplement (ADS) and housing co-operatives.

As you may be aware, the Scottish Government is conducting a review into various
aspects of the existing ADS provisions. Our initial Call for Evidence and Views
closed on 11 March 2022, and one of the specific areas put to public consultation
was the interaction of housing co-operatives with the ADS.

This was in partial response to recent changes to the tax treatment of housing co-
operatives under Stamp Duty Land Tax (SDLT) in England and Northern Ireland,

namely relief from the 15% flat rate of SDLT and relief from UK-wide Annual Tax on
Enveloped Dwellings (ATED) for qualifying co-operatives.


mailto:LettingAgentRegulation@gov.scot
https://www.mygov.scot/letting-agent-registration/

The Scottish Government’s summary and analysis of the received responses to the
Call for Evidence was published on 8 February 2023 and is available to view on the
Scottish Government’s consultations website at consult.gov.scot. As set out in the
document, the Scottish Government does not intend to legislate at this time to seek
to amend the current tax treatment of housing co-operatives under the ADS. This
decision was taken following a review and analysis of the received responses.

During our analysis, it was noted that housing co-operatives registered as social
landlords with the Scottish Housing Regulator (SHR) can currently benefit from relief
for certain acquisitions by Registered Social Landlords provided the qualifying
conditions are met. Separately, if the co-operative has charitable status, ‘Charities
Relief’ may also apply where qualifying conditions are met. For those housing co-
operatives in Scotland who are not registered with the SHR, their current tax
treatment under LBTT is broadly aligned with that of SDLT and Land Transaction Tax
(LTT) in Wales.

Let me know if you need anything further.
Cheers

[REDACTED]
Fully Devolved Taxes Unit | Land and Environmental Tax Division | Directorate for
Tax and Revenues

From: [REDACTED]@GOV.SCOT

Sent: 07 September 2023 14:18

To: [REDACTED]@GOV.SCOT Subject: FW: (Case Ref: [REDACTED — OUT OF
SCOPE])

[REDACTED]
To see: could you please consider (co-ops again). Thanks

[REDACTED]

From: [REDACTED]J@REVENUE.SCOT

Sent: Thursday, September 7, 2023 11:34 AM

To: [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT, [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT,
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT:;
[REDACTED]J@REVENUE.SCOT

Subject: RE: (Case Ref: [REDACTED])

Hi [REDACTED]


https://consult.gov.scot/

The MR will be for SG’s Tax Policy Team to respond on item 1 in the letter, rather
than Revenue Scotland, which is a non-Ministerial Office in the Scottish
Administration.

To help matters along | have copied in [REDACTED from SG Tax Policy, with whom
we work very closely. A member of [REDACTED] team will also have access to the
MR system to help formulate the response.

Thanks,

[REDACTED]

Revenue Scotland - Teachd-a-steach Alba
PO Box 24068

Victoria Quay, Edinburgh, EH6 9BR
[REDACTED]

[REDACTED]

From: [REDACTED]@GOV.SCOT

Sent: Thursday, September 7, 2023 11:19 AM

To: [REDACTED]@GOV.SCOT; [REDACTED]@REVENUE.SCOT;
[REDACTED]J@REVENUE.SCOT

Cc: [REDACTED]@GOV.SCOT, [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT

Subject: FW: (Case Ref: [REDACTED])

Importance: High

Hi all,

We have received the below MR [REDACTED] which has come to us rather late,
with the PO deadline being next Monday. This does not appear to sit comfortably
with any Team and would seem to involve all aspects of both of our teams.

The correspondence relates to Land and Building’s Transaction Tax [REDACTED —
OUT OF SCOPE], and what changes could be made to enable more student housing
co-operatives.

[REDACTED — OUT OF SCOPE]

[REDACTED]: | would be grateful if you, or a member of your team, could provide a
contribution regarding the Land and Building’s Transaction Tax aspect.

[REDACTED - OUT OF SCOPE]
[REDACTED - OUT OF SCOPE]
[REDACTED]

Better Homes Division

Scottish Government
2-H North, Victoria Quay, Edinburgh, EH6 6QQ



LettingAgentReqgulation@gov.scot
[REDACTED]

Letting Agent Reqistration Guide

From: [REDACTED@GOV>SCOT]

Sent: Thursday, September 7, 2023 10:37 AM

To: [REDACTED@GOV>SCOT]>; [REDACTED@GOV>SCOT]
Subject: FW: (Case Ref: [REDACTED)])

[REDACTED]

| Better Homes Division | Housing and Social Justice Directorate | The Scottish
Government | [REDACTED]| [REDACTED]

@gov.scot

Guide to letting agent registration — Information for letting agents on letting agent
registration.

LettingAgentRegulation@gov.scot

[REDACTED]

[REDACTED — OUT OF SCOPE]


mailto:LettingAgentRegulation@gov.scot
https://www.mygov.scot/letting-agent-registration/
http://www.mygov.scot/letting-agent-registration
mailto:LettingAgentRegulation@gov.scot

24) Submission to the Minister for Community Wealth and Public Finance — 30
November 2023

From: [REDACTED]
Land and
Environmental Tax
Division
30 November 2023

Minister for Community Wealth and Public Finance

ADDITIONAL DWELLING SUPPLEMENT: FINAL PROPOSALS FOR
LEGISLATIVE CHANGE

Priority and Purpose

1. Routine: to seek your agreement on:
[REDACTED — OUT OF SCOPE]
Context and Issues

2. Acall for evidence on the LBTT ADS ran between 16 December 2021 and 11
March 2022. This was supplemented by a series of virtual events attended by
key stakeholder groups including tax and legal professionals, high street
conveyancers, housing providers (including local authorities and housing co-
operatives) and rural interests, intended to explore and understand their
concerns around the current legislation.

[REDACTED - OUT OF SCOPE]

Recommendations for inclusion in SSI

[REDACTED - OUT OF SCOPE]

Operational Considerations

[REDACTED - OUT OF SCOPE]

Bute House Agreement Implications

3. We do not consider that there are specific Bute House Agreement implications
as, setting aside a brief reference to housing co-operatives, LBTT is not
specifically mentioned in the Agreement and shared policy programme. As such,
the recommendations in this advice have not been discussed with the Scottish

Green party (SGP).
1. [REDACTED — OUT OF SCOPE]

Verity House Agreement Implications



[REDACTED — OUT OF SCOPE]

Financial and Legal Considerations
[REDACTED — OUT OF SCOPE]

[REDACTED — OUT OF SCOPE]
Sensitivities

[REDACTED — OUT OF SCOPE]
Conclusion and Next Steps
[REDACTED — OUT OF SCOPE]

[REDACTED]

Directorate for Tax and Revenues: Land and Environmental Tax Division

30 November 2023

Copy List:

For
Action

For
Comments

For Information

Portfolio
Interest

Constit
Interest

General
Awareness

Cabinet Secretary for Finance and the Economy

X

Permanent Secretary

DG Scottish Exchequer

Director of Tax and Revenues

Director of Budget and Public Spending
Chief Executive, Revenue Scotland
Alex Doig, DD, Tax

Jamie MacDougall, DD, Budget, Pay and
Pensions

[REDACTED]

[REDACTED]

[REDACTED]

[REDACTED]

[REDACTED]

[REDACTED]

[REDACTED]

[REDACTED]

[REDACTED]

Davie Hutchinson, Special Adviser




25) Internal email on handling of diary cases and Housing Co-Operatives — 20
December 2023

From: [REDACTED]@GOV.SCOT

Sent: 20 December 2023 15:26

To: [REDACTED]@GOV.SCOT

Subject: Micase lines / diary cases

Hi [REDACTED]

[REDACTED — OUT OF SCOPE]

In terms of the diary cases, [REDACTED — OUT OF SCOPE] and [REDACTED -
OUT OF SCOPE] (housing co-ops). The [REDACTED — OUT OF SCOPE] one has
yet to be sent by PO at the time of writing, but in both cases we have offered to get in
touch with the relevant organisations.

[REDACTED - OUT OF SCOPE]

Thanks

[REDACTED]



26) Internal email on the legislative position of Housing Co-Operatives and LBTT — 22 January 2022
[REDACTED — OUT OF SCOPE]

From: [REDACTED]@GOV.SCOT

Sent: Monday, January 22, 2024 2:57 PM

To: [REDACTED]@GOV.SCOT

Subject: RE: LBTT/ Devolved Tax CWB Catch up

Hi [REDACTED],

Great to speak with you just then and very jealous of your holiday! Just going back through my notes and realised | missed off a
couple proposals (sorry, it's a very ‘Monday’ Monday for me...)

Legislative Proposal Who Proposed | Policy Area Comments
Relieving housing co-operatives and some *DTAS Following discussions with the LBTT policy team, the Minister for
related forms of community-led housing from | «Scottish Community Wealth and Public Finance has agreed to consider support
Additional Dwelling Supplement (ADS). In Communities for housing co-operatives as part of wider work on community wealth
addition ask that SG consider following: Finance building, rather than as a standalone relief/exemption for LBTT/ADS.
removing the LBTT burden when a housing
co-operative purchases property from a Currently, housing co-operatives who are registered with the Scottish
community land/development trust. Creating a Housing Regulator are entitled to relief under Schedule 6 (relief for
partial LBTT relief for housing co-operatives registered social landlords) of the LBTT Act, provided conditions are
buying property. met. Housing co-operatives who are registered charities may be
entitled to relief under Schedule 13 (Charities relief) of the LBTT Act.




[REDACTED — OUT OF SCOPE] [REDACTED — | [REDACTED — OUT OF SCOPE]
OUT OF
SCOPE]

These ones were in a different category as we felt that they were possibly more feasible but would appreciate your thoughts and
any lines we could use.

Thanks again and sorry for the late add-on!

[REDACTED]

[REDACTED — OUT OF SCOPE]




27) Communication with Co-operatives UK Limited — 25 June 2024

From: [REDACTED]@UK.COOP

Sent: 25 June 2024 10:08

To: [REDACTED]@GOV.SCOT

Subject: RE: Tax treatment of housing co-operatives

Hi [REDACTED],
Thanks for this, | will send you a teams invite shortly,

They key points we would like to discuss in general is Scottish Government’s support
for housing coops in general, there certainly seems to be some confusion within
Government on how housing coops actually operate and the different models and we
are keen to work with government to clear up any misunderstandings,

While we understand that you don’t intend to revisit ADS at this point we would like
to gain further understanding as to what Scottish Government’s reasoning for not
changing the regime for housing coops was given that the reason given in the public
consultation didn’t make any sense and seemed to have inaccuracies as to the
current situation possibly arising from misundersandings within Government.

We would also like to discuss the HMO requirements in Scotland and how
exemptions already in place South of the border can be used to support housing
coops in Scotland.

We would also like to discuss what support Government can put in place to enable
social housing coops as well as how we can in general enable and support people to
create and run new co-operative and community run housing projects.

Best Wishes,
[REDACTED]

[REDACTED]
[REDACTED]
[REDACTED] [REDACTED] www.uk.coop
[REDACTED]

Co-operatives UK Limited, Holyoake House, Hanover Street,
Manchester, M60 OAS.

Registered in England as a registered society under the Co-operative
and Community Benefit Societies Act 2014. Reg No. 2783R. Vat Reg.
147 8611 47

From: [REDACTED]@GOV.SCOT

Sent: Friday, June 21, 2024 9:41 AM

To: [REDACTED]@UK.COOP

Subject: RE: Tax treatment of housing co-operatives


http://www.uk.coop/

Hi [REDACTED],

That works for me. If you have any key questions in advance, could you send them
across? Just in case any would be best dealt with by colleagues elsewhere and | can
get their input.

Kind Regards
[REDACTED]

From: [REDACTED]@UK.COOP

Sent: Thursday, June 20, 2024 1:10 PM

To: [REDACTED]@GOV.SCOT

Subject: RE: Tax treatment of housing co-operatives

Hi [REDACTED]

| completely understand as you can imagine we have become very busy as a public
policy team!

How would 13:00 on July 10" work with you?

Best Wishes,
[REDACTED]

[REDACTED]

[REDACTED]

[REDACTED]@uk.coop | www.uk.coop
My working days are Mon - Fri

Co-operatives UK Limited, Holyoake House, Hanover Street,
Manchester, M60 OAS.

Registered in England as a registered society under the Co-operative
and Community Benefit Societies Act 2014. Reg No. 2783R. Vat Reg.
147 8611 47

From: [REDACTED]@GOV.SCOT

Sent: Thursday, June 20, 2024 1.07 PM

To: [REDACTED]@UK.COOP

Subject: RE: Tax treatment of housing co-operatives

Hi [REDACTED],
Apologies for not coming back to your last email, | was unexpectedly out of the office

for most of early June! | have plenty of time to meet in July aside from a few half
days leave here and there — when works best for you?


mailto:[REDACTED]@uk.coop
http://www.uk.coop/

Kind Regards
[REDACTED]

From: [REDACTED]@UK.COOP

Sent: Thursday, June 20, 2024 12:52 PM

To: [REDACTED]@GOV.SCOT

Subject: RE: Tax treatment of housing co-operatives

Hi [REDACTED],

Hope your well,

I’m aware we never scheduled a meeting for June,
I’m wondering if you have any availability in July?

Best Wishes,
[REDACTED],

[REDACTED],
[REDACTED],
[REDACTED],[REDACTED],www.uk.coop

Co-operatives UK Limited, Holyoake House, Hanover Street,
Manchester, M60 OAS.

Registered in England as a registered society under the Co-operative
and Community Benefit Societies Act 2014. Reg No. 2783R. Vat Reg.
147 8611 47

From: [REDACTED]@UK.COOP

Sent: Tuesday, May 28, 2024 2:40 PM

To: [REDACTED]@GOV.SCOT

Subject: RE: Tax treatment of housing co-operatives

Hi [REDACTED],

Thanks for your email on the 13" May, apologises for the delay in my response to
youl

How is the week commencing the 17" of June for you?

Best Wishes,

[REDACTED]

[REDACTED],

[REDACTED],

[REDACTED],
[REDACTED],[REDACTED],www.uk.coop


http://www.uk.coop/
http://www.uk.coop/

Co-operatives UK Limited, Holyoake House, Hanover Street,
Manchester, M60 OAS.

Registered in England as a registered society under the Co-operative
and Community Benefit Societies Act 2014. Reg No. 2783R. Vat Reg.
147 8611 47

[REDACTED],

From: [REDACTED]@GOV.SCOT

Sent: Monday, May 13, 2024 3:48 PM

To: [REDACTED]@UK.COOP

Subject: Tax treatment of housing co-operatives

[REDACTED],

Please accept my apologies for the delay in following up with you in respect of the
interaction between housing co-operatives and LBTT, following your letter to the then
Minister for Community Wealth and Public Finance. You will be aware that the
Scottish Government laid legislation in January this year making significant
amendments to the arrangements for LBTT ADS, with these changes taking effect as
of 1 April 2024. You will also be aware, as set out in our February 2023 consultation
response, that the LBTT arrangements as they apply to housing co-operatives
remained unchanged. There are no plans to revisit ADS arrangements at this time.

Notwithstanding the above, | am happy to arrange a meeting with you to discuss the
tax impact on housing co-operatives further. Can you let me know your availability in
the second half of June, and | will put some time in diaries? It would also be helpful
to understand any non-tax specific areas you would like to discuss, which will enable
me to reach out to relevant colleagues elsewhere in SG.

Happy to discuss
[REDACTED]

[REDACTED]
Directorate of Tax and Revenues | Scottish Government


https://www.gov.scot/publications/land-buildings-transaction-tax-additional-dwelling-supplement-call-evidence-views-summary-responses/pages/2/
https://www.gov.scot/publications/land-buildings-transaction-tax-additional-dwelling-supplement-call-evidence-views-summary-responses/pages/2/

28) Internal email on Housing Co-Operatives and the Additional Dwelling
Supplement — 06 February 2024

From: [REDACTED]@GOV.SCOT

Sent: 06 February 2024 14:52

To: [REDACTED]@GOV.SCOT

Subject: RE: LBTT/ Devolved Tax CWB Catch up

Hi [REDACTED],

Please see lines below. You'll see the first three are broadly in line with what you had
before (our position hasn’t changed much!) but I've added more detail to the last
point. Very happy to discuss and contribute to the submission if needed/appropriate.

Kind Regards
[REDACTED]

Relieving housing co-operatives and some related forms of community-led
housing from Additional Dwelling Supplement (ADS).

e Housing co-operatives that are registered with the Scottish Housing Regulator
(SHR), or who are registered charities, already have access to relief from
LBTT.

e Expanded relief from LBTT and the ADS was considered as part of the ADS
review. The tax position of housing co-operatives in Scotland is consistent
with the treatment elsewhere in the UK, and there is little evidence to suggest
that tax is a key barrier to housing co-operative investment.

e At this stage it would be very difficult to ensure that the structure or activities
of non-SHR regulated co-operatives align with our wider housing policy
ambitions.

e We of course remain supportive of the co-operative model and will continue to
explore how tax can support our wider approach to that model.

[REDACTED — OUT OF SCOPE]



29) Internal email advising on the approach to Co-Operatives LBBT Relief — 01
February 2023

From: [REDACTED]@GOV.SCOT
Sent: 01 February 2023 08:39

To: [REDACTED]@GOV.SCOT
Subject: RE: ADS affordable housing

Hi [REDACTED],

I’m good, hope you are too!

We recommended a ‘do nothing’ approach on co-ops for now given those on the
SHR are eligible for LBTT relief as RSLs, the proposed local authority relief will be
along the same lines, and we know very little about non-SHR co-ops so not much of
an evidence base to go on and we can’t be certain they’d meet our broader housing
policy ambitions.

Mr Arthur is speaking to the Greens tomorrow and I’'m hoping the recommendation
stays as is!

Kind Regards

[REDACTED]



30) Internal Email confirming Housing Line - 28 June 2022

From: [REDACTED]@GOV.SCOT
Sent: 28 June 2022 12:10
To: [REDACTED]@GOV.SCOT Subject: FW: ADS Sub - todays action points

Hi,

Just an FYI of [REDACTED] and I's key priorities on the ADS today. Also to add lines
from [REDACTED] on basis of [REDACTED] analysis and clarify the housing co-op
section following a call with [REDACTED] this morning. Can also confirm Housing
are happy with the ‘work with housing colleagues on co-ops’ line.

[REDACTED — OUT OF SCOPE]



31) Internal email in relation to response to Call of Evidence Write Up
(published and shared in the response) — 02 February 2023

[REDACTED — OUT OF SCOPE]

From: [REDACTED]@GOV.SCOT

Sent: 02 February 2023 15:34

To: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT

Subject: RE: ADS Review - response to call for evidence - revised housing co-
operatives text

Text looks good to me, thanks. Did SGLD confirm the position on Schedule 6 for
complete assurance btw (fully expect they would based on the wording)?

[REDACTED — OUT OF SCOPE]
[REDACTED]

[REDACTED]
Directorate of Tax and Revenues | Tax Division | Scottish Government
[REDACTED]

From: [REDACTED]@GOV.SCOT

Sent: 02 February 2023 15:00

To: [REDACTED]@GOV.SCOT: [REDACTED]@GOV.SCOT

Subject: ADS Review - response to call for evidence - revised housing co-operatives
text

Hi both,

Proposed amendments to the cfe response text on co-ops. Lines taken from the
briefing pack. Grateful for any comments/amendments.

[REDACTED]



32)Email with minutes of the Additional Dwelling Supplement, Call for
Evidence Roundtable of 17 February 2022 — with attachment — 01 March
2022

From: [REDACTED]@GOV.SCOT

Sent: 01 March 2022 16:11

To: [REDACTED]@CIOT.ORG.UK ; [REDACTED]@ICAS.COM ;
[REDACTED]@KPMG.CO.UK [REDACTED]@BRODIES.COM;
[REDACTED]@BRODIES.COM

Cc: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT, [REDACTED]J@REVENUE.SCOT,
[REDACTED]J@REVENUE.SCOT, [REDACTED]J@REVENUE.SCOT
Subject: Minutes from ADS call for evidence roundtable 17th Feb 22

All,

Please find attached minutes from our discussion on the ADS Call for Evidence on
17" February. If you have any comments or amendments, please let me know. As
mentioned on the call if you would prefer your comments not be attributed to your

organisation, in part or in full, please let me know and we’ll redact accordingly.

Many thanks for taking the time to speak with us; we found this call very helpful and
informative, and we hope you found it useful too.

Best wishes
[REDACTED]

[REDACTED]
Directorate of Tax and Fiscal Sustainability | Tax Division | Scottish Government
[REDACTED]

Attachment

ADS Call for Evidence — Stakeholder Meeting — minutes
17 February 2022 — 10:30-12:00

Attendees
[REDACTED]

[REDACTED] - CIOT

[REDACTED] - ICAS

[REDACTED] - KPMG

[REDACTED)] - Brodies/Law Society of Scotland
[REDACTED] Law Society of Scotland/Brodies
[REDACTED]- Scottish Government)
[REDACTED]- Scottish Government)
[REDACTED]- Scottish Government)
[REDACTED]- Scottish Government)



[REDACTED]- Scottish Government)

1. Welcome and Introductions

Attendees were welcomed to the meeting. The background to the meeting was set —
the Scottish Government wants to arrange these virtual roundtables in order to add
context to the written responses to the ADS Call for Evidence. Each attendee
introduced themselves.

2. Discussion on issues raised in call for evidence
[REDACTED — OUT OF SCOPE]
Local Authorities and Housing Co-operatives

[REDACTED — OUT OF SCOPE]

2.39 Attendees are invited to comment on a similar relief for housing co-operatives.
2.40 The UK Government has recently legislated to relief housing co-operatives
from the 15% higher rate of SDLT and enveloped dwellings. The Scottish
Government met with stakeholders recently and housing co-operatives are not
common in Scotland.

2.41 No attendees have worked with housing co-operatives so do not have
comments on such a relief.

[REDACTED — OUT OF SCOPE]



33) Email from Co-Operatives UK confirming their submission to the
Additional Dwelling Supplement Call for Evidence — 11 March 2022

[REDACTED - OUT OF SCOPE]

From: [REDACTED]@UK.COOP

Sent: 11 March 2022 09:57

To: [REDACTED]@GOV.SCOT

Subject: Re: Housing co-operatives and ADS

Dear [REDACTED],

| just wanted to make you aware that we have submitted a response to the ADS
consultation today. In it we ask that SG uses our full response which can be found
online here and is also attached. The full extent of our analysis does not really come
across in the text pasted into the online response form.

| hope to hear from you soon.
REDACTED

From: [REDACTED]

Sent: 25 February 2022 09:09

To: REDACTED@GOV.SCOT

Subject: Housing co-operatives and ADS

Dear [REDACTED],

We talked earlier in the month about housing co-operatives and the ADS
consultation.

Stakeholder engagement

Since then, | have been working on our response and sharing it with stakeholders to
gather their views. This is still ongoing.

| just wanted to let you know that | reflected on your offer to hold a stakeholder
engagement meeting with housing co-ops. But given time constraints, and the fact
that the Scottish sector is small and made up of people with day jobs, | decided not
to badger people with additional requests for their time and input.

That said, there is a meeting of the Cross-Party Group on Co-operatives in the
Scottish Parliament to discuss housing co-operative policy, including the ADS
consultation, on 7 March, 2 pm till 3 pm, online. Some stakeholders will be on the
call. Do you think you or a colleague could join for 10 mins or so to talk about
the consultation?

Submitting our response


https://www.uk.coop/resources/consultation-response-tax-relief-scottish-housing-co-operatives

Our response to the ADS consultation will contain some evidence and analysis that
does not lend itself to the format of SG's online consultation response portal. In
addition to submitting a summary response via the portal, could I also email you a
full response directly?

Kind regards,

[REDACTED]
[REDACTED]

www.uk.coop
[REDACTED]

[REDACTED]

Attachment — [REDACTED - S.25 (1)]


http://www.uk.coop/

34) Internal email confirming consideration of Co-Operatives within the
Additional Dwelling Supplement Call for Evidence — 23 November 2022

From: [REDACTED]@GOV.SCOT

Sent: 23 November 2022 10:55

To: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT

Cc: Colin MacBean <Colin.MacBean@gov.scot>

Subject: RE: OFFICIAL SENSITIVE - Quarterly Performance Reporting - Bute
House Agreement - 10 November 2022 - cooperatives

Hi all,

Confirming we have considered co-operatives as part of the ADS review. The review
is still ongoing as it incorporates quite a few other issues and the SG response
hasn’t been published yet so we're not in a position to give a fuller update at this
point. We’re expecting the response to go out shortly and | can provide clear lines on
LBTT once we have go ahead from Ministers to publish.

Kind Regards
[REDACTED]

From: [REDACTED]@GOV.SCOT

Sent: 23 November 2022 10:40

To: [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT

Cc: MacBean C (Colin)

Subject: RE: OFFICIAL SENSITIVE - Quarterly Performance Reporting - Bute
House Agreement - 10 November 2022 - cooperatives

Importance: High

Nothing to update on this from AHSP.

[REDACTED] is there anything on the LBTT/ADS review that could be provided for
an update? — thanks

[REDACTED]

[REDACTED - OUT OF SCOPE]



35) Internal email on upcoming summery of the Additional Dwelling
Supplement Call for Evidence — 23 January 2023

From: [REDACTED]@GOV.SCOT

Sent: 23 January 2023 10:19

To: zzzDirector of Tax and Revenues <zzzdirectoroftaxandrevenues@gov.scot>
Cc: [REDACTED]@GOV.SCOT ; Lorraine King <Lorraine.King@gov.scot>; Alex
Doig <Alex.Doig@gov.scot>

Subject: RE: Routine submission - ADS review - SG response to call for evidence
and proposed legislative amendments for consultation

Thanks [REDACTED]

We'll pull together a complete summary, but the key areas for criticism are likely to
be [REDACTED — OUT OF SCOPE] and maintaining the status quo for housing co-
ops (given SGP interest). We'll also inform FPAC as soon as published.

Kind Regards

[REDACTED]

[REDACTED]

Directorate of Tax and Revenues | Scottish Government
[REDACTED]



36)Email chain including readout from meeting with the Minister for
Community Wealth and Public Finance — 29 April 2024

From: [REDACTED]@GOV.SCOT

Sent: 29 April 2024 10:20

To: [REDACTED]@GOV.SCOT

Subject: RE: OFFICIAL SENSITIVE - URGENT: FOR IMMEDIATE ACTION AND
RESPONSE (no later than Midday TODAY): DFM portfolio - Bute House Agreement

Thanks, agreed this should be considered by housing. | wonder if we should reflect
that we have considered in the context of LBTT and concluded no further action to
take on our side?

e Expanded relief from LBTT and the ADS for co-operatives was considered as
part of the ADS review. The tax position of housing co-operatives in Scotland
is consistent with the treatment elsewhere in the UK, and there is little
evidence to suggest that tax is a key barrier to housing co-operative
investment.

From: [REDACTED]@GOV.SCOT

Sent: Monday, April 29, 2024 10:12 AM

To: [REDACTED]@GOV.SCOT

Subject: FW: OFFICIAL SENSITIVE - URGENT: FOR IMMEDIATE ACTION AND
RESPONSE (no later than Midday TODAY): DFM portfolio - Bute House Agreement

For awareness — please shout if you don’t agree with my take.

From: [REDACTED]@GOV.SCOT

Sent: Monday, April 29, 2024 10:07 AM

To: [REDACTED]@GOV.SCOT

Cc: Colin MacBean <Colin.MacBean@gov.scot>; [REDACTED]@GOV.SCOT;
Lorraine King <Lorraine.King@gov.scot>

Subject: RE: OFFICIAL SENSITIVE - URGENT: FOR IMMEDIATE ACTION AND
RESPONSE (no later than Midday TODAY): DFM portfolio - Bute House Agreement

[REDACTED]

There are no specific Bute House commitments in relation to which I think briefing is
required (there is a reference to LBTT relief as part of a broader commitment on
housing co-ops, but I think that should be covered by housing colleagues)

[REDACTED - OUT OF SCOPE]

[REDACTED]

Directorate of Tax and Revenues | Land and Environmental Tax | Scottish
Government

[REDACTED]

[REDACTED — OUT OF SCOPE]


mailto:Colin.MacBean@gov.scot
mailto:Lorraine.King@gov.scot

37) Email sharing relevant readout from meeting with the Minister for
Community Wealth and Public Finance — 07 December 2023

From: [REDACTED]@GOV.SCOT

Sent: 07 December 2023 16:27

To: [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT

Subject: Readout from meeting with Mr Arthur

Hi [REDACTED],

As discussed, setting out the key points from our earlier meeting with Mr Arthur.
[REDACTED], can you flag anything | might have missed?

[REDACTED — OUT OF SCOPE]

1. Housing co-ops were also discussed. The Minister asked for the note on
local authorities to also set out our approach to co-operatives, potentially in
the context of NSET Action 44 which will review support in place for business
co-operatives. We’ve provided a note on this previously following our
February call with Ross Greer, but this will need input from Community Wealth
building and/or Housing.

[REDACTED - OUT OF SCOPE]

[REDACTED]
Directorate of Tax and Revenues | Scottish Government



38) Internal email chain discussing Bute House Agreement Content linked to
Additional Dwelling Supplement and Co-Operatives — 14 July 2022

[REDACTED - OUT OF SCOPE]

From: [REDACTED]@GOV.SCOT

Sent: 14 July 2022 14:49

To: [REDACTED]@GOV.SCOT: [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT >; Director for Local Government and Housing
<DirectorForLocalGovernment&Housing@gov.scot>; [REDACTED]@GOV.SCOT
Subject: RE: For Action: BHA July Report - response required by 12:00 on
Wednesday 20th July

Hi,

I’m not certain that this is for us in LBTT to ‘own’ as a commitment; a potential LBTT
relief was to be considered as part of a wider support package, which goes beyond
our remit.

I've attached a previous chain on this from March for info, and set out some lines
below on LBTT specifically:

e An SG call for evidence on the LBTT Additional Dwelling Supplement (ADS)
closed on 11 March. This covered a wide range of issues, including the
potential for a relief from ADS for housing cooperatives. A number of co-
operatives responded to make the case for a relief from the ADS, and from
LBTT more broadly.

« In addition to inviting written responses, officials engaged with Co-Operatives
UK with a view to better understanding the impact of the ADS on
cooperatives.

o Tax Directorate officials are now considering all responses to the call for
evidence, in order to provide further advice to Ministers. There is a public
commitment that a summary of responses and an outline of next steps will be
published in early summer.

Happy to discuss

From: [REDACTED]@GOV.SCOT Sent: 14 July 2022 13:44

To: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT, Director for Local Government and Housing
<DirectorForLocalGovernment&Housing@gov.scot>; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT

Subject: RE: For Action: BHA July Report - response required by 12:00 on
Wednesday 20th July

[REDACTED - OUT OF SCOPE]


mailto:DirectorForLocalGovernment&Housing@gov.scot
mailto:DirectorForLocalGovernment&Housing@gov.scot

From: [REDACTED]@GOV.SCOT

Sent: 14 July 2022 13:17

To: [REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT, Director for Local Government and Housing
<DirectorForLocalGovernment&Housing@gov.scot>; [REDACTED]@GOV.SCOT,
[REDACTED]@GOV.SCOT

Subject: RE: For Action: BHA July Report - response required by 12:00 on
Wednesday 20th July

Good, thanks. Hope you are too.

That is correct but I'm copying in [REDACTED] as they have been directly involved
in housing co-operative tax issues as part of the review of ADS. One or both will be
able to provide an update.

[REDACTED — OUT OF SCOPE]


mailto:DirectorForLocalGovernment&Housing@gov.scot

39) Ministerial Briefing for Scottish Parliament, Finance and Public
Administration Committee on 6 February 2024 — 01 February 2024

From: [REDACTED]@GOV.SCOT

Sent: 01 February 2024 15:57

To: zzzMinister for Community Wealth & Public Finance
<zzzMinisterCWPF@gov.scot>

Cc: DG Scottish Exchequer Mailbox <DGScottishExchequer@gov.scot>; zzzDirector
of Tax and Revenues <zzzdirectoroftaxandrevenues@gov.scot>; Colin MacBean
<Colin.MacBean@gov.scot>; [REDACTED]@GOV.SCOT David Hutchison
<David.Hutchison@gov.scot>

Subject: RE: Land and Buildings Transaction Tax (Miscellaneous Amendments)
(Scotland) Order 2024

Private Office,

As requested, please see attached a briefing in respect of the Ministers upcoming
appearance at FPAC. I've also attached a separate copy of the introductory remarks
in the preferred format.

Please let me know if you need anything further at this stage.

Kind Regards

From: [REDACTED]@GOV.SCOT On Behalf Of Minister for Community Wealth &
Public Finance

Sent: Monday, January 29, 2024 10:50 AM

To: [REDACTED]@GOV.SCOT

Cc: DG Scottish Exchequer Mailbox ; Director of Tax and Revenues ; Colin MacBean
; [REDACTED]@GOV.SCOT: [REDACTED]@GOV.SCOT:;
[REDACTED]@GOV.SCOT,; [REDACTED]@GOV.SCOT, David Hutchison

Subject: FW: Land and Buildings Transaction Tax (Miscellaneous Amendments)
(Scotland) Order 2024

Please see below invite from FPAC for Mr Arthur to give evidence / move the
instrument on 6™ Feb for the Land and Buildings Transaction Tax (Miscellaneous
Amendments) (Scotland) Order 2024 — the Minister is content to attend.

| would be grateful if the relevant briefing could be prepared for Mr Arthur by 16:00
15t Feb — | believe Mr Arthur will require a pre-meet, we will be in touch when
confirmed.

If you could also let me know who will be providing official support on the day please.
Many thanks,

[REDACTED — OUT OF SCOPE]
ATTACHMENT 1

MINISTERIAL ENGAGEMENT BRIEFING: TOM ARTHUR, MINISTER FOR
PUBLIC FINANCE, PLANNING AND COMMUNITY WEALTH



FINANCE AND PUBLIC ADMINISTRATION COMMITTEE CONSIDERATION OF
THE LAND AND BUILDINGS TRANSACTION TAX (MISCELLANEOUS
AMENDMENTS) (SCOTLAND) ORDER 2024

Where: Scottish  Parliament, Finance and Public Administration
Committee
When: 6 February 2024
09:00-10:00
Supporting | [REDACTED], Directorate of Tax and Revenues — Tel:
Officials: [REDACTED]
Briefing: Annex A: Overview of the Instrument (pages 2-3)
Annex B: Introductory Remarks (page 4)
Annex C: Q&A (pages 5-13)
Annex D: General LBTT lines (pages 14-15)
Annex E: Figures and Forecasts (page 16)
Annex F: Stakeholder reaction (page 17)
Annex G: Policy Note (pages 18-19)




ANNEX A: OVERVIEW OF INSTRUMENT

You have been invited to attend the Finance and Public Administration Committee
(FPAC) to give evidence on the Land and Buildings Transaction Tax (Miscellaneous
Amendments)(Scotland) Order 2024.

This is an affirmative SSI, laid in the Scottish Parliament on 19 January 2024 with a
proposed coming into force date of 1 April 2024, subject to parliamentary approval.

The Order amends Schedule 2A and introduces new Schedule 6A to the Land and
Buildings Transaction Tax (Scotland) Act 2013.

[REDACTED - OUT OF SCOPE]
Key issues

Q&A on potential issues for the Amendment Order are included in the pack in Annex
C. General LBTT lines are set out in Annex D.

We expect the following areas will be the main focus of questions from the
Committee:

1. [REDACTED - OUT OF SCOPE]
Issues not taken forward, such as [REDACTED — OUT OF SCOPE]

2. and broader relief for housing co-operatives.

We understand that the Committee has written to a number of stakeholder groups to
seek views on the SSI. As this appears to be an informal approach it is not clear
what questions the Committee has asked, or what deadline was set for responses.
Officials will provide further briefing on this if necessary.

ANNEX B: INTRODUCTORY REMARKS

[REDACTED — OUT OF SCOPE]

ANNEX C: [REDACTED - OUT OF SCOPE]
HOUSING CO-OPERATIVES

Q. Housing co-operatives were discussed in the initial call for evidence, why
has no relief been brought forward for (e.g.) student co-ops?
e Housing co-operatives that are registered with the Scottish Housing Regulator
(SHR), or who are registered charities, already have access to relief from
LBTT.
e This Order, and the local authority relief in particular, ensures that the LBTT
treatment of SHR registered housing co-operatives, local authorities and
registered social landlords is as fully aligned as possible.



e At this stage it would be very difficult to ensure that the structure or activities
of non-SHR regulated co-operatives align with our wider housing policy
ambitions.

e We of course remain supportive of the co-operative model and will continue to
explore how tax can support our wider approach to that model.

[REDACTED - OUT OF SCOPE]

ANNEX D: [REDACTED - OUT OF SCOPE]
Q&A

[REDACTED - OUT OF SCOPE]

ANNEX E - [REDACTED - OUT OF SCOPE]
ANNEX F: [REDACTED - OUT OF SCOPE]
ANNEX G - [REDACTED - OUT OF SCOPE]

Scottish Government Directorate of Tax and Revenues
January 2024

ATTACHMENT 2

ANNEX B: [REDACTED - OUT OF SCOPE]



40)Email and Submission in respect of the Additional Dwelling Supplement
Review — 15 January 2024

From: [REDACTED]@GOV.SCOT

Sent: 15 January 2024 16:04

To: zzzMinister for Community Wealth & Public Finance
<zzzMinisterCWPF@gov.scot>

Cc: zzzDeputy First Minister and Cabinet Secretary for Finance
<zzzDFMCSF@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>;
DG Scottish Exchequer Mailbox <DGScottishExchequer@gov.scot>; zzzDirector of
Tax and Revenues <zzzdirectoroftaxandrevenues@gov.scot>; Chief Executive of
Revenue Scotland <chiefexecutive@revenue.scot>; Colin MacBean
<Colin.MacBean@gov.scot>; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT >; David Hutchison
<David.Hutchison@gov.scot>

Subject: Urgent submission - Land and Buildings Transaction Tax Additional
Dwelling Supplement - SSI for laying on 19 January

Private Office,

Please see attached an urgent submission in respect of the LBTT ADS review. The
submission is seeking the Ministers agreement on the following points:

() [REDACTED — OUT OF SCOPE]
(i) [REDACTED - OUT OF SCOPE]

Please let me know if you need anything further.

ATTACHMENT

From: [REDACTED]
Land and Environmental Tax Division
15 January 2024
Minister for Community Wealth and Public Finance

LBTT ADDITIONAL DWELLING SUPPLEMENT — DRAFT LEGISLATION AND
POLICY NOTE

Priority and Purpose
1. Routine: to seek your agreement on the following:

(i) [REDACTED — OUT OF SCOPE]



Context

2. The amendments provide for a number of changes to the provisions for the
ADS, as summarised in our advice of 30 November 2023, namely:
e [REDACTED - OUT OF SCOPE]

1. You confirmed you were content to implement these changes on 14
December 2023 and a commitment to introduce this legislation was
subsequently included in the Scottish Budget 2024-25 document.

2. The Scottish Fiscal Commission considered these changes as part of its
Scottish Budget forecasts for 2024-25. The forecast for the extended
repayment timelines show an initial increase in ADS revenues for 2024-25
and 2025-26 of £4m and £5m respectively. From 2026-27 onwards ADS
revenues will reduce as a result of this extension to a maximum of -£7m in

2028-29. The SFC considered all other proposals to be below their materiality
thresholds and, as such, they have not been costed as part of the forecasts.

The Land and Buildings Transaction Tax (Miscellaneous Amendments)
(Scotland) Order 2024

3. [REDACTED - OUT OF SCOPE]

Timing

4.  [REDACTED — OUT OF SCOPE]

BRIA

S. [REDACTED — OUT OF SCOPE]

Parliamentary Handling

3. As this is an affirmative Order, it will require to be approved by a resolution of
the Scottish Parliament for it to come into force.

[REDACTED - OUT OF SCOPE]
4. Parliamentary scrutiny may also focus in particular on proposals not taken
forward, namely broader relief for housing co-operatives
[REDACTED - OUT OF SCOPE]
Conclusion and Next Steps

[REDACTED - OUT OF SCOPE]

Directorate for Tax and Revenues: Land and Environmental Tax Division
15 January 2024
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Annex b — [REDACTED — OUT OF SCOPE]




41) Email to Minister of Community Wealth & Public Finance for Review of the
Additional Dwelling Supplement Conversion with DFM - 13 December 2023

From: [REDACTED]@GOV.SCOT

Sent: 13 December 2023 10:08

To: zzzMinister for Community Wealth & Public Finance
<zzzMinisterCWPF@gov.scot>

Cc: zzzDirector of Tax and Revenues <zzzdirectoroftaxandrevenues@gov.scot>;
Alex Doig <Alex.Doig@gov.scot>; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT

Subject: Note for DFM on LBTT ADS review

Private Office,

As requested, please find attached a note summarising local authority and housing
co-operative aspects of the ADS review, to facilitate discussion with DFM.

[REDACTED - OUT OF SCOPE]
Attachment

LAND AND BUILDINGS TRANSACTION TAX: REVIEW OF THE ADDITIONAL
DWELLING SUPPLEMENT

You will be aware that, after extensive consultation with taxpayers and industry
stakeholders on the legislative arrangements for the LBTT Additional Dwelling
Supplement (ADS), | intend to lay an SSI shortly giving effect to a small number of
amendments.

The SSI presents a carefully considered package, which will address most of the
points of concern highlighted by respondents to the consultation. As such, | expect it
to receive broad support. A summary of the proposed amendments is set out in
Annex A.

| wanted to highlight two key aspects of that work with you, which the Scottish Green
Party have noted their interest in.

[REDACTED - OUT OF SCOPE]

Housing Co-operatives

As part of the Bute House Agreement, the Scottish Government made a commitment
to explore ways in which we could further support housing co-operatives, including
potentially through LBTT relief.

As context, housing co-operatives registered as social landlords with the Scottish
Housing Regulator (SHR) can currently benefit from relief under Schedule 6 (relief
for certain acquisitions by Registered Social Landlords) provided the qualifying
conditions are met. According to the Co-Operatives UK directory, nine of the 36
housing co-operatives operating in Scotland are registered with the SHR and can



therefore benefit from this. Separately, if the co-operative has charitable status,
Schedule 13 relief (‘Charities Relief’) may also apply where qualifying conditions are
met. This is broadly aligned with arrangements for Stamp Duty Land Tax (SDLT) and
Land Transaction Tax (LTT).

Following consultation through the ADS review and further consideration, | intend to
again confirm that we do not intend to legislate to extend relief to unregistered
housing co-operatives. This is likely to be a disappointment to the SGP, which has
been calling for change, but is consistent with the position set out in our response to
the ADS call for evidence published in February this year and reflects that co-
operatives need to be considered in a wider, non-tax context first before the right
level of support can be determined.

| have however asked that further considerations of LBTT in relation to housing co-
operatives be undertaken as part of wider work on community wealth building.

In respect of that wider work on the co-operative model, you will be aware that the
National Strategy for Economic Transformation (NSET) and the 2022/23 PfG
included a commitment to undertake a review of how best to increase the number of
social enterprises, employee-owned businesses, and cooperatives in Scotland.

This review will build on existing good practice in Scotland and learn lessons from
best practice in other countries. The action will also help to accelerate the Scottish
Government’'s Community Wealth Building approach to economic development by
supporting it’s inclusive ownership pillar.

The Government has committed to the introduction of legislation on Community
Wealth Building and the recent public consultation will inform this. All responses are
being considered in detail and will inform the development of legislation, and wider
actions, to grow local wealth in Scotland to support the creation of a wellbeing
economy. Supporting the growth of inclusive business models, including co-
operatives, will play a role in achieving this ambition.

The review process commenced in June and is anticipated to report in Spring 2024.
The results of this review will also help us inform consideration of the approach to
co-operative housing.

ANNEX A - [REDACTED - OUT OF SCOPE]



42) Submission — Additional Dwelling Supplement Review - Response to Call
for Evidence and Proposed Legislative Amendments for Consultation and
Ministerial Clearance — with attachment — 03 February 2023

From: [REDACTED]@GOV.SCOT

Sent: 03 February 2023 09:33

To: zzzMinisterforPublicFinance,Planning&CommunityWealth 2021-2023
<zzzMinisterPFPCW@gov.scot>

Cc: [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT, Leanne Dobson
<Leanne.Dobson@gov.scot>

Subject: RE: Routine submission - ADS review - SG response to call for evidence
and proposed legislative amendments for consultation

Morning,

Please see attached revised text on co-operatives to be included in the response
document. I've highlighted the relevant new sections. Para 1.9 has also been slightly
amended for clarity.

Please let me know of any comments/queries.

From: [REDACTED]@GOV.SCOT On Behalf Of Minister for Public Finance,
Planning & Community Wealth

Sent: 02 February 2023 14:46

To: [REDACTED]@GOV.SCOT ; Minister for Public Finance, Planning & Community
Wealth

Cc: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT; Dobson L (Leanne)
Subject: RE: Routine submission - ADS review - SG response to call for evidence
and proposed legislative amendments for consultation

[REDACTED — OUT OF SCOPE]

He is content with the 8 February and would like to just have sight of the revised
texts on co-operatives.

From: [REDACTED]|@GOV.SCOT

Sent: 02 February 2023 14:38

To: Minister for Public Finance, Planning & Community Wealth
<MinisterPFPCW@gov.scot>

Cc: [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ; Dobson L (Leanne)
<Leanne.Dobson@gov.scot>

Subject: RE: Routine submission - ADS review - SG response to call for evidence
and proposed legislative amendments for consultation

[REDACTED — OUT OF SCOPE]


mailto:MinisterPFPCW@gov.scot
mailto:Leanne.Dobson@gov.scot

We also intend to make minor updates to the discussion on housing co-operatives in
the response document, to clarify the position between SHR registered co-ops and
private co-ops, on the basis of recent conversations.

[REDACTED — OUT OF SCOPE], and if he would like to see any revised text on co-
operatives prior to publication?

Kind Regards
[REDACTED]

From: [REDACTED]@GOV.SCOT > On Behalf Of Minister for Public Finance,
Planning & Community Wealth

Sent: 02 February 2023 14:19

To: [REDACTED]@GOV.SCOT >; Minister for Public Finance, Planning &
Community Wealth <MinisterPFPCW@gov.scot>

Cc: [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ; Dobson L (Leanne)
<Leanne.Dobson@gov.scot>

Subject: RE: Routine submission - ADS review - SG response to call for evidence
and proposed legislative amendments for consultation

This email is for the official record and confirms a Ministerial Decision.
This email must be placed in the official record (eRDM) by your team in
line with SG records management policy.

To confirm Mr Arthur is content with the recommendation.

Thanks,

From: [REDACTED]@GOV.SCOT Sent: 30 January 2023 16:12

To: Minister for Public Finance, Planning & Community Wealth
<MinisterPFPCW@gov.scot>

Cc: [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT Dobson L (Leanne)
<Leanne.Dobson@gov.scot>

Subject: RE: Routine submission - ADS review - SG response to call for evidence
and proposed legislative amendments for consultation

Please see attached an amended submission, reflecting the reference to LBTT, in
the context of housing co-operatives, in the Bute House Agreement. The amendment
also notes that a broader discussion on co-operatives was set out in our submission
of 5 July 2022.

Please let me know if you need anything further.
From: [REDACTED]@GOV.SCOT > On Behalf Of Minister for Public Finance,

Planning & Community Wealth
Sent: 30 January 2023 08:33


mailto:MinisterPFPCW@gov.scot
mailto:Leanne.Dobson@gov.scot
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To: [REDACTED]@GOV.SCOT >; Minister for Public Finance, Planning &
Community Wealth <MinisterPFPCW@gov.scot>

Cc: [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT Dobson L (Leanne)
<Leanne.Dobson@gov.scot>

Subject: RE: Routine submission - ADS review - SG response to call for evidence
and proposed legislative amendments for consultation

Mr Arthur has asked for relevant changes to be made to the submission to ensure
consistency with the Bute House Agreement.

Thanks,

From: [REDACTED]@GOV.SCOT

Sent: 27 January 2023 10:17

To: Minister for Public Finance, Planning & Community Wealth
<MinisterPFPCW@gov.scot>

Cc: [REDACTED]@GOV.SCOT ; [REDACTED]|@GOV.SCOT

Subject: RE: Routine submission - ADS review - SG response to call for evidence
and proposed legislative amendments for consultation

Please see attached the relevant extracts from our submission of 5 July 22 which
recommended not introducing a targeted LBTT/ADS relief for housing co-operatives.
In summary, the key points underpinning the recommendation are:

1. There is a limited evidence base which would allow us to fully assess the
benefit of such a relief, with limited SG and co-op engagement to date. At the
virtual roundtables in February/March 22 held as part of the call for evidence,
stakeholders noted that they had very little knowledge of/fengagement with co-
ops. We note the discussion at FPAC on 17 Jan 23 with Mr Greer describing
co-ops as a ‘miniscule’ part of the sector.

2. There are currently 9 housing co-operatives registered with the Scottish
Housing Regulator, the latest incorporated in 1993. Of those registered, the
average book value of properties held ranges from £24k to £77k suggesting
any LBTT liability would be nil or relatively low, though conversely any cost of
a relief would also be low on the basis of current figures. For context, between
2016/17 and 2020/21, co-op housing stock increased by around 120
properties.

3. The tax treatment of co-ops is consistent across the UK.

4. Given the limited engagement between SG and co-ops, it may be more
appropriate to work with Housing colleagues to consider a wider SG approach
to co-ops, and the role of tax within that approach.

Happy to discuss further.

From: [REDACTED]@GOV.SCOT On Behalf Of Minister for Public Finance,
Planning & Community Wealth

Sent: 26 January 2023 17:57

To: [REDACTED]@GOV.SCOT ; Minister for Public Finance, Planning & Community
Wealth <MinisterPEFPCW@gov.scot>



mailto:MinisterPFPCW@gov.scot
mailto:Leanne.Dobson@gov.scot
mailto:MinisterPFPCW@gov.scot
mailto:MinisterPFPCW@gov.scot

Cc: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT
Subject: RE: Routine submission - ADS review - SG response to call for evidence
and proposed legislative amendments for consultation

Mr Arthur has queried what the rationale for the decision on co-ops is?
Thanks,

From: [REDACTED]@GOV.SCOT

Sent: 24 January 2023 11:36

To: Minister for Public Finance, Planning & Community Wealth
<MinisterPFPCW@gov.scot>

Cc: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT

Subject: RE: Routine submission - ADS review - SG response to call for evidence
and proposed legislative amendments for consultation

[REDACTED — OUT OF SCOPE]

From: [REDACTED]@GOV.SCOT > On Behalf Of Minister for Public Finance,
Planning & Community Wealth

Sent: 23 January 2023 16:33

To: [REDACTED]@GOV.SCOT ; Minister for Public Finance, Planning & Community
Wealth <MinisterPFPCW@gov.scot>

Cc: DG Scottish Exchequer Mailbox <DGScottishExchequer@gov.scot>; Director of
Tax and Revenues <directoroftaxandrevenues@agov.scot>; Chief Executive of
Revenue Scotland <chiefexecutive@revenue.scot>; King L (Lorraine)
<Lorraine.King@gov.scot>; Doig A (Alex) <Alex.Doig@gov.scot>;
[REDACTED]@GOV.SCOT ; [REDACTED]|@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; Dobson L (Leanne) <Leanne.Dobson@gov.scot>
Subject: RE: Routine submission - ADS review - SG response to call for evidence
and proposed legislative amendments for consultation

[REDACTED — OUT OF SCOPE]

From: [REDACTED]|@GOV.SCOT

Sent: 20 January 2023 16:32

To: Minister for Public Finance, Planning & Community Wealth
<MinisterPFPCW@gov.scot>

Cc: DG Scottish Exchequer Mailbox <DGScottishExchequer@gov.scot>; Director of
Tax and Revenues <directoroftaxandrevenues@gov.scot>; Chief Executive of
Revenue Scotland <chiefexecutive@revenue.scot>; King L (Lorraine)
<Lorraine.King@gov.scot>; Doig A (Alex) <Alex.Doig@gov.scot>;
[REDACTED]@GOV.SCOT ; [REDACTED]|@GOV.SCOT ;
[REDACTED]@GOV.SCOT Dobson L (Leanne) <Leanne.Dobson@gov.scot>
Subject: Routine submission - ADS review - SG response to call for evidence and
proposed legislative amendments for consultation

Private office,
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Please see attached a routine submission in respect of the ADS review which seeks
agreement on the publication of the SG response to the 2022 ADS call for evidence,
and on the approach to consultation on proposed legislative amendments. You'll see
that we propose a publication date of 3 February 2023 for both documents, subject
to Ministerial approval.

Also attached are Annexes C and D to the submission, sent separately due to length.
Please let me know if you need anything further.
Attachment

Attachment — Routine Submission

From: [REDACTED]
Directorate of Tax and Revenues
30 January 2023

Minister for Public Finance, Planning and Community Wealth

1. LAND AND BUILDINGS TRANSACTION TAX (LBTT) ADDITIONAL
DWELLING SUPPLEMENT (ADS): PROPOSALS FOR CONSULTATION AND
PUBLICATION OF RESPONSE TO THE ADS CALL FOR EVIDENCE

2. Priority and Purpose

3. This routine submission sets out next steps in respect of the ADS review, namely
publication of the SG response to the ADS Call for Evidence alongside a
consultation on draft legislative changes in line with recommendations agreed
previously.

4. Recommendation

5. Recommends that you:
a. [REDACTED - OUT OF SCOPE]
b. [REDACTED - OUT OF SCOPE]

6. Context and Issues

7. A Call for Evidence and Views on the ADS was announced at Budget 2022-23.
The consultation ran until 11 March 2022, supplemented by virtual roundtable
events with key stakeholders.

8. Officials, working closely with colleagues in Revenue Scotland and relevant SG
policy areas, carefully considered all available evidence in order to determine the
appropriate way forward on the issues identified.

9. [REDACTED - OUT OF SCOPE]

10.[REDACTED - OUT OF SCOPE]

11.Response to the Call for Evidence



[REDACTED - OUT OF SCOPE]

12.Consultation on Draft Clauses

[REDACTED - OUT OF SCOPE]

Proposed Date of Publication

[REDACTED - OUT OF SCOPE]

13.Bute House Agreement Implications

14.We do not consider that there are specific Bute House Agreement implications
as, setting aside a brief reference to housing co-operatives, LBTT is not
specifically mentioned in the Agreement and shared policy programme. As such,
the recommendations in this advice have not been discussed with SGP interests.

15.We note, however, that the SGP maintain an interest in ensuring the
implementation of fair tax policy, which would include the workings of ADS.

16. Discussion on housing co-operatives was set out in our submission of 5 July
2022. Officials recommended not introducing a targeted relief for housing co-
operatives on the basis of limited evidence to support introduction.

17.Quality Assurance

18.This Submission has been approved by Lorraine King, Deputy Director — Tax.

19.Conclusions and next Steps

20.We invite you to agree:
21.[REDACTED - OUT OF SCOPE]

Directorate of Tax and Revenues

Minister for Public Finance, X «text» «text» «text»
Planning and Community
Wealth

DG Scottish Exchequer
Director of Tax and Revenues
Chief Executive, Revenue Scotland




Lorraine King, DD, Tax
Alex Doig, DD, Tax
Leanne Dobson, Special Adviser

ANNEX A — AGREED RECOMMENDATIONS FOR CHANGE
[REDACTED - OUT OF SCOPE]

ANNEX B — DRAFT CLAUSES FOR CONSULTATION
[REDACTED - OUT OF SCOPE]

ATTACHMENT 2 - ATTACHED THE RELEVANT EXTRACTS FROM OUR
SUBMISSION OF 5 JULY 22 FROM EMAIL 27 JANUARY 2023 10:17

Housing Co-operatives: Relief from the ADS where a housing co-operative
acquires residential property. (Annex G)

Rationale | To encourage the expansion of housing co-operatives.

Comment | Not currently recommended. This was considered in the context of a wider
commitment on support for co-operatives referenced in the Programme for
Government. There is limited evidence available to date about the case for
a relief for housing co-operatives, their tax treatment is currently consistent
across the UK and it is possible that offering a relief would open up a wider
debate around the tax treatment of other approaches to housing. As such,
our recommendation would be not to commit to change at the moment, but
to note that this can continue to be considered as part of the overall PfG
commitment. Colleagues in housing policy are content with this
recommendation. Should you wish to offer a relief however, we note that
given the small number of registered housing co-operatives operating in
Scotland, the introduction of such a relief is likely to have a low cost.

Potential | <€1m (Tax not due).
costs

ANNEX G: HOUSING CO-OPERATIVES

1. The ADS consultation sought views on the case for introducing a relief for
housing co-operatives in Scotland. These are small, community-based social
housing landlords. This followed on from a broader commitment in the Bute
House Agreement and then Programme for Government to explore avenues
to provide additional support to housing co-operatives, including “potentially
through LBTT relief”.



2.

At present, residential land transactions carried out by housing co-
operatives are subject to LBTT and the ADS (on the basis that the co-
operative is treated as a “non-individual”). No specific relief or exemption from
LBTT/ADS exists, and the tax treatment under LBTT is aligned with that under
SDLT/LTT.

Consultation

3.

5.

A number of housing co-operatives responded to the call for evidence
requesting relief from the ADS as a minimum, with some suggesting a broader
LBTT exemption similar to that in place for Registered Social Landlords (and
under consideration for councils). This was on the basis of a view that the
ADS acts as a barrier to the use of this housing model, and as a disincentive
to expand for existing co-operatives.

Some respondents cited recent UK changes to SDLT, made in Finance Act
21, as evidence of a need for changes to be made to LBTT. However, these
changes took certain Housing Co-operatives out of the Annual Tax on
Enveloped Dwellings (ATED) (which applies UK wide) and the 15% SDLT flat
rate (which does not exist in Scotland). As such they are not relevant to the
position in Scotland. The UK Government has been clear that the SDLT
higher rates, which are equivalent to the ADS, will apply for housing co-
operatives.

Roundtable attendees noted that they had very little knowledge
of/engagement with co-operatives.

Analysis of Potential Significance

6.

At the time of writing there are nine housing co-operatives registered with
the Scottish Housing Regulator, located in Glasgow, North Lanarkshire and
Edinburgh. These co-operatives were incorporated between 1976 and 1993.
The average book value of properties held by each of the registered co-
operatives ranged from £24k to £77k, with the number of properties held
ranging from 185 to 1,037.

Available data suggests registered co-operatives are entering into
relatively few transactions. Between 2016/17 and 2020/21, housing stock
across all registered co-operatives increased by around 120 properties.

While it is not clear if other co-operatives have tried and failed to register,
the historic nature of registrations to date, together with the available data
about the average value of properties owned, suggests that neither LBTT, or
more specifically, the ADS is the key barrier to entry. As noted above,
consultation respondents were of the view that the ADS acts as a disincentive
to expand existing co-operatives, or invest in new co-operatives.

Options considered

9.

Officials have considered two options in respect of housing co-operatives.



Option one — maintain current policy position

10. As noted above, the tax position for housing co-operatives is currently
consistent across the UK and there is very little independent evidence to
suggest that tax considerations are preventing either the growth of existing
co-operatives or the registration of new ones. Maintaining this position would
also mean ADS revenues from any new or expanding co-operatives remain
within the scope of tax.

11.  Further, engagement between SG and housing co-operatives have been
limited to date. It may be more appropriate to continue working with housing
colleagues to consider the most appropriate future approach to housing co-
operatives, and consequently the role of tax within that.

Option two — introduce a relief or exemption from the ADS

12.  Alternatively, a relief or exemption from the ADS could be considered on
the basis that housing co-operatives are generally seen as an affordable
housing model, that taxing them would not align with the policy intent for the
ADS and that a relief or exemption from the ADS could encourage use of the
model, or expansion for existing co-ops, thereby helping SG achieve its’ wider
affordable housing objectives.

13. Should Ministers wish to proceed with this option, we recommend
restricting relief only to those co-operatives registered with the Scottish
Housing Regulator in pursuance of providing affordable, social housing.

14. From a compliance perspective, RS are of the view that this should be a
relatively straightforward change to monitor given the small number of entities
and regulatory requirements in place.

Financial Impact

15.  Given the small number of registered co-operatives in Scotland and taking
average property values of existing co-operatives as a guide to the value of
future acquisitions, the cost of any relief or exemption is likely to be <€1m.

[REDACTED -s.36(1)]

Recommendation

We recommend maintaining the current tax treatment for housing co-operatives,
with officials working with colleagues in Housing to consider future support for the
housing model, including the potential role of tax in providing that support.
Attachment 3

C2. Housing Co-operatives and other approaches



14.1 This section of the call for evidence set out concerns expressed on
the application of the ADS to housing co-operatives in addition to
recent changes to the tax treatment of housing co-operatives under
SDLT, namely relief from the 15% flat rate of SDLT and relief from UK-
wide Annual Tax on Enveloped Dwellings (ATED) for qualifying co-
operatives.

14.2 Under the present arrangements, housing co-operatives may be
eligible for LBTT (and hence ADS) relief in two circumstances:

14.3 Firstly, for housing co-operatives registered with the Scottish
Housing Regulator (SHR) as Registered Social Landlords, Schedule 6
of the LBTT Act provides that relief may apply where a purchase meets
the relevant conditions of that Schedule.

14.4 Separately, if the co-operative has charitable status, Schedule 13
relief (‘Charities Relief’) may also apply to qualifying transactions.

14.5 Any residential land transactions carried out by non-SHR registered
or non-charitable housing co-operatives are however subject to LBTT
and the ADS. No specific relief or exemption from LBTT/ADS exists,
and the tax treatment under LBTT is aligned with that under SDLT/LTT.

14.6 The call for evidence posed the following question:

15. Are there grounds for the Scottish Government to consider the introduction
of a relief from the ADS for housing co-operatives, or any other approaches
intended to deliver housing which is affordable? Please provide further
explanation and evidence regarding this.

14.7 Of the 36 respondents to question 15, a third of which represented
co-operatives, 83% indicated support for consideration of introducing a
relief from the ADS for housing co-operatives, with 17% indicating they
were not in favour.

14.8 Respondents put forward the view that the ADS adds an “an
unnecessary layer of cost” for both new and existing co-operatives,
estimating that the ADS could increase monthly rents by 8%.
Respondents were of the view that the ADS could create a disincentive
to expand existing co-operatives, or to invest in new co-operatives. An
example was provided of a failed purchase of property for a student co-
operative “due in part to the large burden of LBTT and ADS”.

14.9 One respondent noted that purchases of 6 or more residential
properties in a single transaction is exempt from the ADS. The
respondent noted that an exemption should apply to any number of
properties where the purpose was the supply of affordable housing. It
was suggested that this would be of benefit in remote and rural areas



where ‘the purchase of one home as affordable can make a substantial
difference [in meeting] local housing need”.

14.10 Respondents noted that relief would support the Scottish
Governments wider affordable housing objectives and that the ADS
may represent a barrier to delivery of affordable housing, though it was
also put forward that “such relief should be equitable across the
sector”, particularly with regard to local authorities (see discussion at
C1).

14.11 Responses varied in respect of what relief might look like. A
number of respondents suggested that the tax treatment of housing co-
operatives under LBTT should align with SDLT rules. For clarity, the
Scottish Government notes that the tax treatment of housing co-
operatives under LBTT and SDLT is broadly consistent.

14.12 Others suggested an exemption from the ADS, with a partial or
complete exemption from LBTT and ADS for housing co-operatives
also proposed.

Scottish Government Response

The Scottish Government notes the range of views presented in response to this
section.

Having carefully considered responses to the call for evidence and all available data,
the Scottish Government does not intend to legislate at this time to seek to amend
the current tax treatment of Housing Co-operatives under the LBTT and ADS rules.
Further consideration will be given to the case for change in the context of the overall
Programme for Government commitment to explore ways in which further support
can be provided for housing co-operatives.



43) Email with Briefing for Minister for Community Wealth & Public Finance
meeting with Ross Greer on 2 February 2023 — 01 February 2023

From: [REDACTED]@GOV.SCOT

Sent: 01 February 2023 11:33

To: zzzMinisterforPublicFinance,Planning&CommunityWealth 2021-2023
<zzzMinisterPFPCW@gov.scot>

Cc: DG Scottish Exchequer Mailbox <DGScottishExchequer@gov.scot>; zzzDirector
of Tax and Revenues <zzzdirectoroftaxandrevenues@gov.scot>; Lorraine King
<Lorraine.King@gov.scot>; Alex Doig <Alex.Doig@gov.scot>;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT Leanne Dobson
<Leanne.Dobson@gov.scot>

Subject: Briefing - ADS Review - Meeting with Ross Greer - 2 Feb 23

Private Office
Please see attached a briefing note in advance of the Ministers meeting with Mr
Greer. This sets out further detail in respect of housing co-operatives and exceptional

circumstances, alongside a broader overview of the ADS review.

We’re very happy to discuss any of the content in advance of the meeting.

Attachment
What Meeting with Ross Greer MSP to discuss the Additional
Dwelling Supplement (ADS) review.
When 2 February 2023
10:00-10:25
Why An opportunity to discuss the progress of the ADS review.
Supporting [REDACTED - OUT OF SCOPE]
official
Briefing Annex A: Context (page 2)
contents Annex B: [REDACTED - OUT OF SCOPE]
Annex C: Housing Co-Operatives (pages 4-7)
Annex D: [REDACTED - OUT OF SCOPE]
Annex E: [REDACTED - OUT OF SCOPE]




Annex A — Background

The Scottish Government committed to a review of the ADS in the 2021-22
Programme for Government.

As the first stage of that review, a call for evidence and views was published 16
December 2021, and was supplemented by a series of stakeholder roundtables,
including an event chaired by the Minister. The consultation concluded on 11 March
2022.

The call for evidence sought views on a number of key themes. In respect of the
Scottish Green Party’s interests, one issue under consideration concerned the tax
treatment of Housing Co-operatives on the basis of the Bute House Agreement
commitment to “explore ways in which we can provide further support for housing co-
operatives, including potentially through LBTT relief, through funding and financing
options”.

Annex B sets out detail in respect of agreed recommendations for change as a result
of the review. No changes have been recommended or agreed in terms of the
position for housing co-operatives.

We expect the discussion with Mr Greer will focus on the approach to Housing Co-
operatives, given the BHA commitment, [REDACTED - OUT OF SCOPE]

[REDACTED — OUT OF SCOPE]

Annex B — [REDACTED - OUT OF SCOPE]

Annex C - Housing Co-operatives

e The ADS consultation sought views on the case for introducing relief for housing
co-operatives in Scotland. This followed on from a broader commitment in the
Bute House Agreement to explore avenues to provide additional support to
housing co-operatives, including “potentially through LBTT relief.

e As context, the consultation made clear that the tax treatment of co-operatives
across the UK is currently consistent; this was in response to prior calls for
change, which were based on a misunderstanding about the arrangements in

place for SDLT.

Background to co-operatives

e Co-operatives and Housing Associations in Scotland are similar in many ways,
both being not-for-profit bodies and run by governing bodies made up of
volunteers, including tenants.

e The main difference between a co-operative and a housing association is their
membership which, in co-operatives, is mostly or exclusively made up of tenants,
while housing association membership is open to tenants and others.



From discussion with housing officials. we understand most housing co-
operatives were established in the 1980’s and early 1990’s in response to local
authority housing conditions at the time and tenants seeking greater control.

There are however relatively few established in Scotland compared to some
other countries, and the space that they might occupy has to some extent been
filled by community-based housing associations.

According to the Co-Operatives UK directory, there are 36 housing co-operatives
operating in Scotland.

Nine of these are registered with the Scottish Housing Regulator (SHR). To
register with the SHR, a landlord must meet the legislative and regulatory criteria,
including being able to demonstrate that the landlord:

b. adds value to established social landlords in its area of operation;

c. has appropriate governance and financial management standards in place;

d. can meet the needs of tenants and can meet relevant performance standards
as assessed by the SHR;

e. is, and will remain, financially viable.

The number of housing co-operatives that are registered with the SHR has
reduced steadily over the years — from 29 in 2003 to 9 in 2023.

There aren’t any specific drivers or trends which would explain the reduction in
numbers, however we understand that some housing co-operatives have
struggled to attract sufficient numbers of people with relevant skills and
experience to maintain and sustain the governing body, and some have ended
their co-operative status to adopt charitable status.

Financial Conduct Authority (FCA) registration requirements are less specific,
given they apply to any organisation that is a co-operative, rather than those
specifically concerning housing. The key requirement is that the co-operative
must not carry on its business, industry or trade with the object of making profit.
Of the 36 housing co-operatives in Scotland registered with the SHR, 35 are also
registered with the FCA.

Current tax treatment

Under the present arrangements, housing co-operatives may be eligible for LBTT
(and hence ADS) relief in two circumstances:

Firstly, for co-operatives registered with the SHR, Schedule 6 of the LBTT Act
provides that relief may apply where a purchase is funded by the Scottish
Government under (e.g.) the Affordable Housing Supply Programme.

As noted above, there are currently nine SHR registered co-operatives in
Scotland that can benefit from this. Relief is available on the basis that the LBTT
Act defines RSLs as a ‘body registered...under s20(1) of the Housing (Scotland)



Act 2010’ i.e. a body registered with the SHR, which can include housing co-
operatives. For completeness, s20(2) excludes local authorities from that
definition, hence Schedule 6 does not extend to councils.

e Separately, if the co-operative has charitable status, Schedule 13 relief (‘Charities
Relief’) may also apply. Of the nine SHR registered co-operatives, four hold
charitable status. Beyond these four co-operatives, we have not identified any
other charitable housing co-operatives registered with the Scottish Charities
Regulator (OSCR).

e Any residential land transactions carried out by non-SHR registered or non-
charitable housing co-operatives are however subject to LBTT and the ADS. No
specific relief or exemption from LBTT/ADS exists, and the tax treatment under
LBTT is aligned with that under SDLT/LTT.

e We understand that the Scottish Green Party is advocating for these
organisations to also receive relief, including to provide parity with the treatment
of RSLs and — based on the agreed change — local authorities.

Responses to Call for Evidence

e Seven housing co-operatives responded to the call for evidence, via a ‘campaign
response’ with each being substantively the same. While registered with the
FCA, none of the respondents are registered with the SHR.

e Two responses were received from organisations promoting the interests of co-
operatives. Officials engaged with these organisations while the call for evidence
was ongoing and offered a meeting to discuss the impacts of LBTT and the ADS
on co-operatives. This offer was not accepted.

e Responses to the call for evidence requested relief from the ADS as a minimum,
with some suggesting a broader LBTT exemption similar to that in place for
Registered Social Landlords (and agreed as a change for local authorities). This
was based on the view from some respondents that the ADS acts as a barrier to
the use of this housing model, and as a disincentive to expand for existing co-
operatives, however little evidence put forward in support of this view.

e Some respondents cited recent changes to SDLT, made in Finance Act 21, as
evidence of a need for changes to be made to LBTT. However, these changes
took certain Housing Co-operatives out of the Annual Tax on Enveloped
Dwellings (ATED) (which applies UK wide) and the 15% SDLT flat rate (which
does not exist in Scotland). As such they are not relevant to the position in
Scotland.

e Some respondents called for alignment with the tax treatment elsewhere in the
UK, which is the current position.

e Roundtable attendees noted that they had very little knowledge of, or
engagement with, housing co-operatives.



Potential complexities of a broader relief

e The proposed amendment to provide relief for local authorities ensures that the
position for SHR registered RSLs, co-ops and local authorities will be aligned as
far as possible. The effect will be to provide relief for purchases of affordable
housing, funded with a grant or financial assistance from SG.

e Interms of regulations giving effect to a broader relief for non-SHR co-operatives,
these would need to be drafted on the basis that relief applies to FCA registered
housing co-operatives purchasing property for affordable housing purposes.

e Given an extended relief would apply to entities regulated outside of Scotland,
the lack of broader engagement with the sector means it could be difficult to
determine whether the structure or activity of any co-op claiming relief aligns with
the Scottish Government’s wider housing policy ambitions.

e Given the lack of engagement and evidence with these entities, it would be
difficult to estimate the impact of LBTT/ADS and the cost of any relief. We
understand the tax position of SHR registered co-operatives to be negligible, so it
is possible that the cost of extending relief to non-SHR registered co-operatives
would be relatively small.

Recommendation

e The LBTT/ADS treatment of SHR registered housing co-operatives is consistent
with that of RSLs.

e New or existing co-operatives who register with the SHR and/or obtain charitable
status will be able to benefit from existing LBTT/ADS reliefs under Schedule 6 or
Schedule 13 on qualifying transactions.

e On this basis, officials recommended maintaining the current policy position.

e As noted above, the tax position for non-SHR registered housing co-operatives is
currently consistent across the UK and there is very little independent evidence to
suggest that tax considerations are preventing either the growth of existing co-
operatives or the registration of new ones.

e Further, engagement between SG and housing co-operatives has been limited to
date. It may be more appropriate to continue working with housing colleagues to
consider the most appropriate future approach to housing co-operatives, and
consequently the role of tax within that.

Annex D: [REDACTED - OUT OF SCOPE]

Annex E - [REDACTED - OUT OF SCOPE]



44) Email to Minister for Community Wealth & Public Finance with Briefing for
Additional Dwelling Supplement Roundtable on 3 March 2022 — 25 February
2022

From: [REDACTED]@GOV.SCOT

Sent: 25 February 2022 17:35

To: zzzMinisterforPublicFinance,Planning&CommunityWealth 2021-2023
<zzzMinisterPFPCW@gov.scot>

Cc: [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ; DG Scottish
Exchequer Mailbox <DGScottishExchequer@gov.scot>; zzzDirector of Fiscal Policy
and Constitution <zzzDirectorofFPC@gov.scot>; Alex Doig <Alex.Doig@gov.scot>;
zzzCabinet Secretary for Finance and Economy 2021 to 2023
<zzzCabSecFE@gov.scot>; Chief Executive of Revenue Scotland
<chiefexecutive@revenue.scot>

Subject: MPFPCW briefing pack - ADS virtual roundtable - 3rd March 2022

Hello,

Please find attached a briefing for the ADS call for evidence roundtable which is
taking place on 3@ March, 9.30-11am. We are happy to have a pre-briefing if Mr
Arthur would find this useful.

If you have any comments or queries on the attached, please let me know.

ATTACHMENT



What Hosting a roundtable with tax professionals, legal bodies and
housing providers as part of a series of stakeholder
engagement events in support of the Additional Dwelling
Supplement (ADS) Call for Evidence .

Where MS Teams

When 3 March 2022

Time 09:30 — 11:00

Key Message(s)

e Recognise importance of hearing directly from stakeholders
about how the ADS works in practice, and the issues that
should be addressed as part of the review.

Who Tax professionals, legal bodies and housing providers.
Attendee biographies are included at Annex C.
Why e To hear stakeholder views on the issues raised in the ADS
call for evidence
¢ To better understand issues not set out in the call for
evidence which stakeholders would like us to consider as
part of our review.
Supporting [REDACTED]
officials

Briefing contents

Annex A: Summary of Event and progress on the ADS review
Annex B: Annotated agenda (page 3)

Annex C: Attendee biographies and position on ADS (page
9).

Annex D: Examples of key issues referred to in Call for
Evidence (page 12)




ANNEX A: OVERVIEW

You have agreed to chair a roundtable session with stakeholders as part of the
programme of engagement underway whilst the call for evidence and views on the
LBTT Additional Dwelling Supplement is open.

[REDACTED — OUT OF SCOPE]

Date Event

17 February 2022 Virtual roundtable with tax and legal professionals

23 February 2022 Virtual roundtable with high street conveyancers, estate
agents and housing associations

1 March 2022 Meeting with HM Revenue and Customs, HM Treasury,
Welsh Government and Welsh Revenue Authority
Officials

9 March 2022 Presentation as part of a CIOT Scottish Tax Webinar

9 March 2022 Meeting with the Association of Local Authority Chief
Housing Officers (ALACHO)




ANNEX B: ANNOTATED AGENDA

09:30 -
09:40

(10 mins,
allowing
time for
some IT
related

delays in
starting.)

Welcome and introduction — Minister for Public Finance, Planning and
Community Wealth

[REDACTED - OUT OF SCOPE]

09:40 -
10:10
(30 mins)

[REDACTED - OUT OF SCOPE]




10:10 —
10:55

(45
minutes)

Discussion — Minister for Public Finance, Planning and Community
Wealth

Explore points raised by attendees:

Following opening remarks, there will then be an opportunity to get into the
detail of some of the issues raised, including for example to:

(i) seek clarity on the concerns;

(ii) explore any propositions for solutions or approaches that the SG should
consider in response; and

(i) challenge or test the extent to which there is evidence available about
the concerns.

Set out below is a summary of the most likely issues that might be raised
and follow up questions that you may wish to consider. Further background
on the issues is set out in Annex D.

[REDACTED - OUT OF SCOPE]

Housing Co-Operatives

There are relatively few Co-operatives in Scotland. There has been little
discussion on this point at previous stakeholder events and we think it is
unlikely that this will be raised.

Certain, specifically defined, Co-operatives are exempt from the 15% flat
rate of SDLT, which has no equivalent under LBTT, instead being subject to
the Higher Rates for Additional Dwellings (HRAD). These Co-operatives
are also exempt from Annual Tax on Enveloped Dwellings (ATED) which
applies UK wide. The current tax status of co-operatives in LBTT is
therefore broadly consistent with rUK at present.

Potential questions:

e Does your organisation have experience of working with housing co-
operatives in the context of the ADS?

e Should SG consider the introduction of an ADS relief for housing co-
operatives.

[REDACTED — OUT OF SCOPE]







10:55-
11:00
(5 mins)

Closing remarks - Minister
Community Wealth

[REDACTED - OUT OF SCOPE]

for

Public Finance,

Planning and




11:00 Close




ANNEX C - [REDACTED — ATTENDEES]

[REDACTED] Royal Institute of Charted Surveyors
[REDACTED] Midlothian Council

[REDACTED] COSLA

[REDACTED] Rural Housing Scotland

[REDACTED] Brodies

[REDACTED] CIOT

[REDACTED] Scottish Property Federation
[REDACTED] The Law Society of Scotland/Brodies LLP
[REDACTED] ICAS

ANNEX D - EXAMPLES OF KEY ISSUES REFERRED TO IN CALL FOR
EVIDENCE

[REDACTED — OUT OF SCOPE]

Housing Co-Operatives and other approaches

Treatment of Housing Co-Operatives

e Where the relevant consideration is >£40k and the buyer is not an individual,
the ADS applies unless a relief or exemption exists.

e There is no specific relief or exemption from the ADS for Housing co-
operatives.

e The 2021-22 PfG highlighted a commitment to explore potential LBTT relief
for housing co-operatives.




45) Internal email on CWB Legislation Proposals — 11 August 2023

From: [REDACTED]@GOV.SCOT

Sent: 11 August 2023 13:42

To: [REDACTED]@GOV.SCOT Subject: RE: CWB Legislative Proposals - COP 11
August

Hi,

Have made some amendments to the below, and some additional points to consider
in red:

[REDACTED — OUT OF SCOPE]

Relieving housing co-operatives and some related forms of community-led
housing from Additional Dwelling Supplement (ADS). In addition ask that SG
consider following: removing the LBTT burden when a housing co-operative
purchases property from a community land/development trust. Creating a
partial LBTT relief for housing co-operatives buying property. (DTAS) (Scottish
Communities Finance) [LBTT/Devolved Taxes?]

Following discussions with the LBTT policy team, the Minister for Community Wealth
and Public Finance has agreed to consider support for housing co-operatives as part
of wider work on community wealth building, rather than as a standalone
relief/exemption for LBTT/ADS. Have removed the link to LBTT/ADS as part of CWB
support.

Currently, housing co-operatives who are registered with the Scottish Housing
Regulator are entitled to relief under Schedule 6 (relief for registered social
landlords) of the LBTT Act, provided conditions are met. Housing co-operatives who
are registered charities may be entitled to relief under Schedule 13 (Charities relief)
of the LBTT Act. Helpful to clarify that co-ops do have the opportunity to achieve
exemptions/relief from LBTT/ADS

[REDACTED — OUT OF SCOPE]
[REDACTED — OUT OF SCOPE]

[REDACTED — OUT OF SCOPE]



46) Internal email chain on Performance Framework and Co-Operatives — 23
March 2022

From: [REDACTED]@GOV.SCOT

Sent: 23 March 2022 12:16

To: [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT
<[REDACTED]@GOV.SCOT

Cc: [REDACTED]@aib.gov.uk>; [REDACTED]@GOV.SCOT

Subject: RE: **Further updates Required** - Performance Framework Delivery
Report - Quarterly Report - due by COP 15 March

Hi [REDACTED],

Hopefully the below points are helpful, but given a potential LBTT relief is a
suggestion rather than a firm commitment | would prefer this to supplement a fuller
response rather than act as a standalone.

e An SG call for evidence on the LBTT Additional Dwelling Supplement (ADS)
closed on 11 March. This covered a wide range of issues, including the
potential for a relief from ADS for housing cooperatives. A number of co-
operatives have responded to make the case for a relief from the ADS, and
from LBTT more broadly.

« In addition to inviting written responses, officials engaged with Co-Operatives
UK with a view to better understanding the impact of the ADS on
cooperatives.

« Tax Division officials are now considering all responses to the call for
evidence, in order to provide further advice to Ministers. There is a public
commitment that a summary of responses and an outline of next steps will be
published in early summer.

Kind Regards
[REDACTED - OUT OF SCOPE]

[REDACTED] could speak to the LBTT relief point — a potential relief for co-ops was
suggested in our recent call for evidence — but will have to defer to Housing
colleagues on co-op engagement more broadly.

Happy to discuss

From: [REDACTED]|@GOV.SCOT

Sent: 22 March 2022 09:47

To: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT, [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT

Cc: [REDACTED]@GOV.SCOT

Subject: RE: **Further updates Required** - Performance Framework Delivery
Report - Quarterly Report - due by COP 15 March

Hi,



No I’'m sorry | don’t but have added in other colleagues who may be able to signpost.

[REDACTED] - are any of you involved in this?

LB76 Explore ways in which we can
provide further support for
housing cooperatives,
including potentially through
LBTT relief, through funding
and financing options

Kind regards,

[REDACTED — OUT OF SCOPE]

From: [REDACTED]@GOV.SCOT

Sent: 18 March 2022 09:25

To: [REDACTED]@GOV.SCOT

Subject: FW: **Further updates Required** - Performance Framework Delivery
Report - Quarterly Report - due by COP 15 March

You are currently assigned as policy lead on our reporting template for the
commitment below. There have been no updates given against any of the milestones
assigned to this commitment.

Could this please be completed this by 12pm today as it is essential for our reporting
on the Bute House Agreement.

Here is the link to the spreadsheet to find your commitment. Director-General
Communities

LB76 Explore ways in which we can
provide further support for
housing cooperatives,
including potentially through
LBTT relief, through funding
and financing options

Kind Regards
[REDACTED]

[REDACTED - OUT OF SCOPE]

From: [REDACTED]@GOV.SCOT

Sent: 07 March 2022 09:17

To: DG Economy <DGEconomy@gov.scot>; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT, [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;



https://erdm.scotland.gov.uk:8443/documents/A36817517/details
https://erdm.scotland.gov.uk:8443/documents/A36817517/details
mailto:DGEconomy@gov.scot

[REDACTED]@GOV.SCOT, Rogers D (David) (Constitution and Cabinet Director)
<David.Rogers@gov.scot>; [REDACTED]@GOV.SCOT, [REDACTED]@GOV.SCOT,
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT,
[REDACTED]@GOV.SCOT; DG Net Zero <DGNetZero@gov.scot>;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT DG Communities
<DGCommunities@gov.scot>; Director of Justice <DirectorofJustice@qgov.scot>;
Director for Children and Families <DirectorforChildrenandFamilies@gov.scot>;
Director of Safer Communities <DirectorofSaferCommunities@gov.scot>; Director of
Advanced Learning and Science
<DirectorofAdvancedLearningandScience @gov.scot>; Director for Children and
Families <DirectorforChildrenandFamilies@gov.scot>; Cumming A (Alison) Early
Learning & Childcare <Alison.Cumming@gov.scot>; Director of Learning
<DirectorofLearning@gov.scot>; Director for Education Reform
<DirectorforEducationReform@gov.scot>; [REDACTED]|@GOV.SCOT;
[REDACTED]@GOV.SCOT, [REDACTED]@GOV.SCOT, Director of Agriculture and
Rural Economy <DirectorARE@gov.scot>; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT

Cc: Director for Children and Families <DirectorforChildrenandFamilies@gov.scot>;
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT, [REDACTED]@GOV.SCOT, DG Strategy and External
Affairs <DGSEA@gov.scot>; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT >; DG Education & Justice <dgej@gov.scot>; DG
Education & Justice <dgej@gov.scot>; [REDACTED]|@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]J@GOV.SCOT

Subject: Response Required - Performance Framework Delivery Report - Quarterly
Report - due by COP 15 March

Good morning all,

Firstly, thank you for your contributions to last month’s Performance Framework
Delivery Report, DFM provided positive feedback on the report. Also, thank you to
those who attended the DG Coordinator sessions this week, your feedback was
extremely useful. If anyone was unable to attend and would like to chat to the team
please let us know, we are happy to organise one-to-ones.

As advised at the session, we are now about to produce our first quarterly report
which covers all commitments in the Bute House Agreement and will be shared
with the Green Group. Going forward, these reports will provide a look back on the
previous quarter, and a look forward on the upcoming quarter. However, for this first
report, we need to provide a look back on progress since the Bute House Agreement
came into force, so policy areas are required to provide information on progress
since September 2021.

Action required

[REDACTED — OUT OF SCOPE]
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47) Internal email considering Housing Co-Operatives under Land and
Buildings Transaction Tax — 02 February 2023

From: [REDACTED]@GOV.SCOT

Sent: 02 February 2023 15:44

To: [REDACTED]@GOV.SCOT

Subject: LBTT definition of registered social landlord

Hoping you can confirm something for me (with apologies — it's quite urgent).

We’'re looking at the position of housing co-operatives under LBTT, specifically
whether Schedule 6 relief applies (relief for certain acquisitions by registered social
landlords).

The Act defines an RSL as “a body registered in the register maintained under
section 20(1) of the Housing (Scotland) Act 2010 (asp 17)”, i.e. those bodies
registered with the Scottish Housing Regulator (SHR). The register is mainly
comprised of Housing Associations (which Sch6 applies to) but also includes 9
housing co-operatives.

Schedule 6 further defines an RSL as:

The reference in paragraph 2(a) to a registered social landlord controlled by its
tenants is to a registered social landlord the majority of whose board members are
tenants occupying properties owned or managed by it.

Given co-operative boards are generally wholly comprised of tenants, we are content
that SHR registered co-ops fall neatly within this definition and that Schedule 6 relief
may therefore apply to qualifying purchases — do you agree?



48) Scottish Government and Revenue Scotland email and meeting invitation
to discuss Individual issues within the Additional Dwelling Supplement
Review — 07 April 2022

From: [REDACTED]@GOV.SCOT

Sent: 07 April 2022 14:04

To: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT;
[REDACTED]@REVENUE.SCOT,; [REDACTED]@REVENUE.SCOT;
[REDACTED]@REVENUE.SCOT; [REDACTED]J@REVENUE.SCOT
Subject: RE: ADS review of individual issues

Hi all,

In advance of our call tomorrow, please see attached a paper to facilitate discussion
on housing co-operatives, including responses to the CfE — the Co-op UK response
starting on p7 is pretty comprehensive.

From: [REDACTED]@GOV.SCOT

Sent: 21 March 2022 16:25

To: [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT:
[REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT,
[REDACTED]@REVENUE.SCOT; [REDACTED]@REVENUE.SCOT;
[REDACTED]J@REVENUE.SCOT, [REDACTED]J@REVENUE.SCOT

Subject: ADS review of individual issues

When: 08 April 2022 11:00-12:30 (UTC+00:00) Dublin, Edinburgh, Lisbon, London.
Where: Microsoft Teams Meeting

Hi all,

As discussed, putting in some time to discuss individual issues as part of the ADS
review. I'll share relevant documents in advance. We may not need all of these or the
full time each meeting and I'll leave it up to you if you want to attend all or some
discussions — happy to have comments before or follow up afterwards.

Attachment

ADS Review — Housing Co-operatives — Supportive documents for SG Officials
for Engagement with Co-Op UK

15. Option one — maintain current policy

e There are currently seven housing co-operatives registered with the Scottish
Housing Regulator?.

1 Find a Landlord | Scottish Housing Requlator



https://www.housingregulator.gov.scot/landlord-performance/landlords?landlord=co-operative&area=

e Residential land transactions carried out by housing co-operatives are subject
to LBTT and the ADS.

e No relief or exemption from LBTT/ADS exists for co-operatives.

e The tax treatment under LBTT is broadly aligned with that under SDLT/LTT.
UKG introduced changes to SDLT in FA21 which sought to exempt Housing
Co-operatives from ATED (which applies UK wide) and to exempt them from
the 15% SDLT flat rate, instead applying the SDLT higher rate.

e The tax treatment for housing co-operatives across the UK is consistent.

Background on co-ops

e A Housing Co-operative is similar to a Housing Association, but is wholly or
mainly managed by its’ tenants and operated on a not-for-profit basis.?

e Housing Co-operatives in Scotland must be registered with the Scottish Housing
Regulator® in accordance with the Housing (Scotland) Act 20104 as a ‘registered
society’.

e The 2010 Act relies on the definition of ‘registered society’ as set out in the Co-
operative and Community Benefit Societies Act 2014°, that being a co-operative
society which (among other rules) does not intend to carry on business with a
profit-seeking motive.

e Housing co-operatives are generally unable to achieve charitable status in the
way that some Housing Associations can, as their primary purpose is to
achieve the self-interests of their members.

[REDACTED — OUT OF SCOPE]

16. Option two — Introduce arelief or exemption from the ADS for Housing
Co-operatives

e SG made a commitment to explore avenues to provide additional support to
housing co-operatives, including “potentially through LBTT relief”.

e Beyond tax levers, SG have also committed to delivering 110,000 affordable
homes by 2032.

e Stakeholders have set out the view that the ADS acts as a barrier to the use
of this housing model, and as a disincentive to expand for existing co-
operatives.

e Arelief or exemption from the ADS could encourage use of the model, or
expansion for existing co-ops, thereby helping SG achieve its’ wider
affordable housing objectives.

[REDACTED — OUT OF SCOPE]

Questions to consider

e If we took this option forward, would we want Mutual Home Ownership
Societies (MHOS) to be in scope?

2 Scottish Social Housing Terms "Jargon Buster" - gov.scot (www.gov.scot)
3 Home | Scottish Housing Requlator

4 Housing (Scotland) Act 2010 (legislation.qov.uk)

5 Co-operative and Community Benefit Societies Act 2014 (leqislation.gov.uk)



https://www.gov.scot/publications/scottish-social-housing-terms-jargon-buster/
https://www.housingregulator.gov.scot/
https://www.legislation.gov.uk/asp/2010/17/contents/enacted
https://www.legislation.gov.uk/ukpga/2014/14/section/2

How does this option fit in with the Framework for Tax principles?

[REDACTED - OUT OF SCOPE]

Responses to call for evidence - [REDACTED — S.25 (1)]



49) Meeting Summary from meeting between Cabinet Secretary for Social
Justice and Opposition MSPs on 16 January 2025

CABINET SECRETARY FOR SOCIAL JUSTICE -
MEETING WITH OPPOSITION MSPs SPOKESPEOPLE ON THE HOUSING
(SCOTLAND) BILL

10:00 - 10:30 in Parliament on 16 January 2025

Maggie Chapman MSP (Green)

Ross Greer MSP (Green)

Shirley-Anne Somerville — Cabinet Secretary for Social Justice
[REDACTED]

[REDACTED]

[REDACTED]

[REDACTED]

Summary of discussion

The Cabinet Secretary confirmed this meeting was to discuss the Housing Bill and to
understand what their parties position was regarding what, if any, amendments they
may wish to propose.

Mr Greer confirmed he will look to bring forward amendments on:

1. [REDACTED - OUT OF SCOPE]

2. Housing co-operatives not to pay Land and Buildings Transaction Tax
(LBTT) - Mr Greer again noted that his thinking on this was still in
development and understood it would need to be presented appropriately for
it to fall within the scope of the BiIll.

[REDACTED - OUT OF SCOPE]
Agreed actions.

1. [REDACTED - OUT OF SCOPE]

2. Bill team — On LBTT to advise the Fully Devolved Taxes Unit (as the sponsorship
team for Revenue Scotland) of the exchange above and request they provide the
Cabinet Secretary with 1) advice noting that she is sympathetic to this proposal;
2) draft a letter for the Cabinet Secretary of Social Justice to send to the Cabinet
Secretary for Finance and Local Government seeking their views on this
amendment being brought forward as an SG amendment; 3) be ready to bring
forward this proposal as an SG amendment; 4) draft a letter for the Cabinet
Secretary of Social Justice to send to Mr Greer explaining any decision taken on
this policy.

3. [REDACTED - OUT OF SCOPE]

End of meeting.
50) Email from Ross Greer to Ministers and Response from Officials to
Ministers — 18 April 2025

REDACTED — OUT OF SCOPE]



From: Greer R (Ross), MSP <Ross.Greer.msp@parliament.scot>

Sent: 18 April 2025 13:59

To: Cabinet Secretary for Social Justice 2024 <CabSecforSJ@gov.scot>;
Minister for Housing <MinisterForHousing@gov.scot>

Cc: Emilie-Louise Purdie <Emilie-Louise.Purdie@gov.scot>;
[REDACTED]@PARLIAMENT.SCOT

Subject: Housing Bill S2 amendments

Hi all,

As mentioned previously, here is a summary of the topics for which | have
either already lodged or intend to lodge amendments to the Housing Bill at S2.

| have attached the Council Tax revaluation amendments, which | will lodge
shortly. Happy to discuss any/all of these ahead of S2 if the CabSec or Minister
would find that helpful.

Misc:
[REDACTED - OUT OF SCOPE]

[REDACTED - OUT OF SCOPE]

Additional Dwelling Supplement:
[REDACTED - OUT OF SCOPE]

LBTT:

[REDACTED — OUT OF SCOPE]
[REDACTED — OUT OF SCOPE]
[REDACTED — OUT OF SCOPE]
[REDACTED — OUT OF SCOPE]

Thanks, Ross

ATTACHMENT

From: [REDACTED]@GOV.SCOT

Sent: 22 April 2025 12:15

To: Cabinet Secretary for Social Justice 2024 <CabSecforSJ@gov.scot>;
Minister for Housing <MinisterforHousing@gov.scot>

Cc: Matthew Elsby <Matthew.Elsby@gov.scot>; [REDACTED]|@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT

Subject: Updated briefing pack - Ministers meeting with the Greens on
Tuesday 22 April - Housing (Scotland) Bill

Importance: High

Hi [REDACTED],


mailto:Ross.Greer.msp@parliament.scot
mailto:CabSecforSJ@gov.scot
mailto:MinisterForHousing@gov.scot
mailto:Emilie-Louise.Purdie@gov.scot

Please find attached an updated briefing pack for the meeting with the Green
MSPs later today. Annex D has now ben added and there have been some
further updates to recommendations following the Cab Sec’s responses to
advice received this morning.

Housing (Scotland) Bill - LGHP Stage 2 - 22 April - Meeting with Green MSPs -
Maggie Chapman, Ross Greer, Ariane Burgess (A52611741)

Thanks,

[REDACTED]

Housing (Scotland) Bill Team | Housing Legislation and Reform Unit | Better
Homes Division | Scottish Government

[REDACTED — OUT OF SCOPE]

ATTACHMENT TO ATTACHMENT

What

When

Where

Key
messages

Official
support

Main
objective

Annexes

Meeting with Maggie Chapman MSP, Ross Greer MSP, and Ariane Burgess MSP
ahead of Stage 2 of the Housing Bill at the LGHP Committee

Tuesday 22 April, 15:30-16:15

TBC, Parliament

[REDACTED — OUT OF SCOPE]

[REDACTED]

The Cabinet Secretary may use the meeting to:

1) Ask Members whether their amendments are probing amendments, or they
intend to press their amendments

2) Ask Members what is driving their amendments

3) Explain the reasons why the Government will not support the Members’
amendments

Annex A — [REDACTED — OUT OF SCOPE]

Annex B — [REDACTED — OUT OF SCOPE]
amendments, followed by Ross Greer’s and Ariane Burgess’ amendments
Annex C — [REDACTED - OUT OF SCOPE]
Annex D — [REDACTED — OUT OF SCOPE]
Annex E — [REDACTED — OUT OF SCOPE]

Annex F — [REDACTED — OUT OF SCOPE]
Annex H - [REDACTED — OUT OF SCOPE]



Annex A: [REDACTED - OUT OF SCOPE]



ANNEX B

[REDACTED - OUT OF SCOPE]

Ariane Burgess MSP

[REDACTED - OUT OF SCOPE]

[REDACTED - [REDACTED — OUT OF SCOPE]

[REDACTED - OUT OF SCOPE]

which are registered societies within the meaning of the
Co-operative and Community Benefit Societies Act 2014,
and which have defined rules (set out in the amendment)
relating to voting and membership.

OUT OF

SCOPE]

LBTT relief to housing co-operatives

255 Seeks to extend LBTT relief to all housing co-operatives [To seek agreement not to press.

LBTT treatment of Scottish Housing Regulator
registered housing co-operatives is consistent with
that of RSLs and local authorities. New or existing
co-operatives who register with the SHR and/or
obtain charitable status are already able to benefit
from existing LBTT/ADS reliefs under Schedule 6
(relief for RSLs) or Schedule 13 (Charities relief) of
the LBTT Act on qualifying transactions.

The tax position for non-charitable, non-SHR
registered housing co-operatives is currently
consistent across the UK and there is very little
independent evidence to suggest that tax
considerations are preventing either the growth of
existing co-operatives or the registration of new
ones.

There are relatively few housing co-operatives in
Scotland compared to some other countries, and the
space that they might occupy has to some extent
been filled by community-based housing
associations.

There is no legislative definition of ‘affordable




housing’ in either the LBTT Act or the Housing Acts.
As such, any relief on this basis would be extremely
difficult for Revenue Scotland to administer and the
legislative uncertainty would present a clear risk of

tax avoidance.

[REDACTED - OUT OF SCOPE]

[REDACTED - [REDACTED — OUT OF SCOPE]
OUT OF
SCOPE]

[REDACTED - OUT OF SCOPE]

[REDACTED - OUT OF SCOPE]

[REDACTED - [REDACTED — OUT OF SCOPE]
OUT OF
SCOPE]

[REDACTED - OUT OF SCOPE]

[REDACTED - OUT OF SCOPE]




51)RETURN 118 — Email chain on Housing Bill Stage 2 Amendments — 27 January 2025

From: [REDACTED]@GOV.SCOT

Sent: 27 January 2025 17:27

To: Cabinet Secretary for Social Justice 2024 <CabSecforSJ@gov.scot>; Minister for Housing
<MinisterforHousing@gov.scot>

Cc: Cabinet Secretary for Finance & Local Government <CabSecFLG@gov.scot>; Minister for
Public Finance <MinisterPF@gov.scot>; Emilie-Louise Purdie <Emilie-Louise.Purdie@gov.scot>;
Director for Housing <DirectorForHousing@gov.scot>; DD Better Homes
<ddbetterhomes@gov.scot>; [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT [REDACTED]@GOV.SCOT ; [REDACTED]|@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT ;
[REDACTED]@GOV.SCOT ; [REDACTED]@GOV.SCOT Matthew Elsby

<Matthew.Elsby @gov.scot>; [REDACTED]@GOV.SCOT; [REDACTED]@GOV.SCOT:
[REDACTED]@GOV.SCOT

Subject: Housing Bill - potential Stage 2 briefing on amendments with financial interests
Importance: High

Hi

With thanks to all involved | now attach the briefing/ advice the Cabinet Secretary for Social
Justice requested on the potential Stage 2 amendments to the Housing Bill that have [REDACTED
— OUT OF SCOPE] 2) Land and Buildings Transaction Tax (LBTT) — exemption for housing co-
operatives; and [REDACTED — OUT OF SCOPE]

I’'m mindful that all of the policy areas that would be impacted by these proposed amendments are
out with Ms Somerville’s remit, and if she wishes to progress any of these agreement would need
to be sought from the Cabinet Secretary for Finance and Local Government/ the Minister for Public
Finance. As a result, I've also copied them in for their portfolio interest.

If there are any queries please let me know.
Thanks,
[REDACTED]

Housing (Scotland) Bill - Stage 2 - Briefing on amendments - financial issues - 27 Jan 2025 details
- Objective

[REDACTED]
Scottish Government | Victoria Quay | Edinburgh | EH6 6QQ



Attachment/Linked

The Housing (Scotland) Bill — Potential Stage 2 Amendments — Briefing on

What o i
amendments with financial issues.
All proposed amendments set out in this briefing pack are within the Cabinet Secretary
for Finance and Local Government’s remit, and are copied for her portfolio interest.
Stage 2 of the Bill is expected to commence on 18 or 20 March 2025. The government
amendments that were instructed before January are progressing as expected, with
first drafts to be settled ahead of the lodging deadline. It is not yet clear whether
additional amendments will be instructed (including handouts).
Key
[REDACTED - OUT OF SCOPE]
messages
Standing Orders 9.10.4 sets out that the admissibility of these amendments rests with
the convener of the lead committee if raised at Stage 2 i.e. Ms Burgess (Green); and if
raised at Stage 3 the Presiding Officer Ms Johnston (Green). While it is noted that
established practice is for changes to tax measures to be taken forward by tax-specific
legislation, officials will make preparations in case these measures proceed as
successful opposition amendments.
Briefing Attached Lead Officials
1) [REDACTED - OUT OF SCOPE] [REDACTED | [REDACTED —
— OUT OF OUT OF
SCOPE] SCOPE]
Briefing 2) Land and Buildings Transaction Tax (LBTT) — | Annex B Laura Parker/
contents Exemption for Housing Co-operatives Yvette
Sheppard
3) [REDACTED — OUT OF SCOPE] [REDACTED | [REDACTED —
— OUT OF OUT OF
SCOPE] SCOPE]
Next Steps

e [REDACTED - OUT OF SCOPE]




Annex A - [REDACTED - OUT OF SCOPE]

Annex B

Land and Buildings Transaction Tax (LBTT) — Exemption for Housing Co-

operatives

Purpose of the amendment

1.

While there are no specific details on Mr Greer’s proposal it is understood the
intention is to reduce the tax burden on housing co-operatives by exempting all
housing co-operatives from LBTT (including any such co-operatives that are not
registered as social landlords).

The co-operatives UK directory suggests that there are 39 tenant-owned housing
co-operatives in Scotland, with 35 of them registered with the Financial Conduct
Authority.

The Scottish Housing Regulator (SHR) data confirms that in 2023/24, seven
housing co-operatives in Scotland were registered with the SHR as social
housing landlords. These housing co-operatives and any other housing co-
operatives who register as social housing landlords will get full LBTT relief under
schedule 6 of LBTT Act. In addition, any housing co-operative that is not
registered with SHR but is registered as a charity will get LBTT relief under
schedule 13 provided the relevant relief conditions are met.

The suggestion is that the LBTT is deterring both the establishment of new co-
operatives; and existing co-operatives from expanding. However, there is a lack
of persuasive evidence that LBTT and/or the Additional Dwelling Supplement
(ADS) is a barrier to uptake of the co-operative housing model within either the
tenant-owned model or the private rented sector.

This amendment is in line with the Bute House Agreement which stated “We also
agree... to explore ways in which we can provide further support for housing
cooperatives, including potentially through LBTT relief, through funding and
financing options” (p27). Taking account of this commitment, the potential role of
LBTT in supporting non-SHR registered housing co-operatives was considered
as part of a review process that concluded in early 2024; a Ministerial decision
was taken at that time that provision of a relief was not appropriate.

Impact = LBTT

6.

LBTT relief is already available for housing co-operatives who are registered with
the SHR under section 20(1) of the Housing (Scotland) Act 2010 (as social
landlords). It is also available for any housing co-operative that is not registered
with SHR but is registered as a charity, provided the relevant relief conditions are
met.

. The tax position for non-SHR registered housing co-operatives is currently

consistent across the UK, any move away from this position would need to



consider the potential financial risk associated. Particularly as there is no
legislative definition of ‘affordable housing’ in either the LBTT Act or the Housing
Acts. It is therefore unclear whether non-SHR registered housing co-operatives
provide affordable housing and, if they do, why they are not already registered
with SHR. As such, any relief on this basis would be incredibly difficult for
Revenue Scotland to administer and the legislative uncertainty would present a
clear risk of tax avoidance.

8. Given the lack of engagement with the sector and available evidence, it would be
difficult to estimate the impact of widening the relief further for LBTT/ADS and the
associated cost. We understand the tax position of SHR registered co-operatives
to be negligible, so it is possible the cost of extending relief to non-SHR
registered co-operatives would be relatively small. However, this cannot be
assessed with any certainty particularly in the context of the lack of legislative
definition for affordable housing; and the potential tax avoidance risk any
extended relief would create.

Stakeholders views

9. The Scottish Green Party have repeatedly called for expanded LBTT relief for
housing co-operatives.

10.In 2022 the Additional Dwelling Supplement (ADS) consultation sought views on
the case for introducing a broader relief for housing co-operatives in Scotland.
The consultation made clear that the tax treatment of co-operatives across the
UK is currently consistent; this was in response to prior calls for change, which
were based on a misunderstanding about the arrangements in place for SDLT.
Consultation respondents remained of the view that the ADS acts as a
disincentive to expand existing co-operatives or invest in new co-operatives.

11.ADS call for evidence Minister-led roundtables, attendees noted that they had
very little knowledge of, or engagement with, housing co-operatives.

Policy recommendation
12.Reject amendment at this time - Finance Ministers have consistently maintained
the position that expanded relief for housing co-operatives will not be introduced.

This reflects that there is no clear SG-wide position in respect of the housing co-
operative model and its’ role in the provision of affordable housing in Scotland.

Annex C — [REDACTED - OUT OF SCOPE]



52) Internal email chain on Housing Bill — with attachment — 23 January 2025

From: REDACTED@GOV.SCOT

Sent: 23 January 2025 17:09

To: REDACTED@GOV.SCOT, REDACTED@GOV.SCOT

Cc: REDACTED@GOV.SCOT;, REDACTED@GOV.SCOT;
REDACTED@GOV.SCOT, REDACTED@GOV.SCOT; REDACTED@GOV.SCOT,
REDACTED@GOV.SCOT

Subject: RE: Housing (Scotland) Bill - LBTT

Thanks

Indeed | suppose they are a unique category- not private sector renting with a PRS
tenancy agreement and no clearly defined operating model/category

REDACTED@GOV.SCOT
[REDACTED]

From: REDACTED@GOV.SCOT

Sent: 23 January 2025 17:01

To: REDACTED@GOV.SCOT; REDACTED@GOV.SCOT

Cc: REDACTED@GOV.SCOT; REDACTED@GOV.SCOT;
REDACTED@GOV.SCOT; REDACTED@GOV.SCOT; REDACTED@GOV.SCOT;
REDACTED@GOV.SCOT

Subject: Re: Housing (Scotland) Bill - LBTT

Hi
| think it was mentioned that co-ops don't fall under the PRT.

So | think the position is broadly that there is no clearly defined operating model for
housing co-ops and that makes it difficult to legislate, as it is not possible to
transparently identify who would be covered.

| can try to add something to that effect to what has been provided and we will be
seeking SGLD input as well so they will have a view on that presumably.

From: REDACTED@GOV.SCOT

Sent: Thursday, January 23, 2025 3:32:48 PM

To: REDACTED@GOV.SCOT

Cc: REDACTED@GOV.SCOT; REDACTED@GOV.SCOT;
REDACTED@GOV.SCOT, REDACTED@GOV.SCOT; REDACTED@GOV.SCOT,
REDACTED@GOV.SCOT

Subject: RE: Housing (Scotland) Bill - LBTT

Many thanks [REDACTED]- all is clearer

Just to note that if a Housing Co-op is not registered with the SHR it is not a social
housing landlord and would come under the Private Rented Sector (PRS)



[REDACTED]

[REDACTED]
:Better Homes Division
Telephone: [REDACTED]

From: REDACTED@GOV.SCOT

Sent: 23 January 2025 15:12

To: REDACTED@GOV.SCOT

Cc: REDACTED@GOV.SCOT; REDACTED@GOV.SCOT;
REDACTED@GOV.SCOT, REDACTED@GOV.SCOT; REDACTED@GOV.SCOT,
REDACTED@GOV.SCOT

Subject: RE: Housing (Scotland) Bill - LBTT

Hi [REDACTED],

Attaching the note | shared with the Bill team yesterday. To confirm, those housing
co-ops currently registered with the SHR are exempt from LBTT in the same way as
RSLs (Schedule 6 of the LBTT Act) and local authorities also have an exemption
under Schedule 6A which was introduced with effect from 1 April 2024.

As | understand it, the proposal from SGP concerns those co-ops that are not
registered with the SHR but, as set out in the attached, we have considered this
point before and evidence on the case for relief is limited particularly because
broader the SG position on the model as a housing delivery model (specifically non-
SHR registered co-ops) is not clear.

Appreciate this is tricky as, as [REDACTED] said, there is currently no ‘home’ for co-
ops in the Housing Team , but it would be very difficult for us to consider or develop a
tax relief that can be effectively administered by Revenue Scotland without this
context, and without having a clear understanding of how the model operates in
order to properly target any relief.

I’m not sure who in housing would need to set this out, but | think it's essential that
any response to CabSec on this proposal reflects the fact that tax can only be
considered in the context of an established policy, rather than being the driver behind
the uptake of a housing model that’s a bit of an unknown entity.

Happy to have a chat if helpful
Kind Regards

[REDACTED]

From: REDACTED@GOV.SCOT
Sent: 23 January 2025 14:58

To: REDACTED@GOV.SCOT
Cc: REDACTED@GOV.SCOT, REDACTED@GOV.SCOT;



REDACTED@GOV.SCOT
Subject: FW: Housing (Scotland) Bill - LBTT

Hi [REDACTED]

| am noted on the Bill action tracker on this issue along with you and | haven’t seen
anything further on this

See my advice to [REDACTED] below

| don’t know anything about criteria you would assess for exemptions but if being
considered can’t see why Housing Co-ops should be exempt and not other social
landlords such as Housing associations and LA social housing- all are registered
with the Scottish Housing Regulator, subject to regulation and have to meet the
outcomes and standards in the Scottish Social Housing Charter

This is not something the sector has brought to our attention

| don’t know how many homes social landlords purchase on the open market that are
subject to LBTT and therefore what costs would be saved if exemption given-
colleagues in More Homes may have that information

Hope this may be of help and please get in touch if you need anything further
[REDACTED]
My normal working days are Tuesday, Wednesday and Thursday

From: REDACTED@GOV.SCOT

Sent: 21 January 2025 11:12

To: REDACTED@GOV.SCOT

Cc: REDACTED@GOV.SCOT, REDACTED@GOV.SCOT
Subject: RE: Housing (Scotland) Bill - LBTT

Hi [REDACTED]

Will call you now re this

Really not clear what his thinking is on this- From Revenue Scotland website LBTT
only paid when a house is purchased (and | wouldn’t have thought that Housing Co-
ops buy many houses)- More Homes will know and its only paid on transactions
over £145,000 and at 2% from £145,000 to £250,000

Any why only Housing Co-ops? What makes them special over say a housing
association or a LA social landlord ?( whose numbers have decreased over the
years and will probably continue to do so)

[REDACTED]

My normal working days are Tuesday, Wednesday and Thursday



From: REDACTED@GOV.SCOT

Sent: 21 January 2025 10:28

To: REDACTED@GOV.SCOT

Cc: REDACTED@GOV.SCOT; REDACTED@GOV.SCOT
Subject: FW: Housing (Scotland) Bill - LBTT

Hi [REDACTED]

Grateful if we can have a chat about this potential amendment today. Yes
[REDACTED understands the LBTT is for her to lead on but she’s asking questions
about the housing aspects e.g.
« whatis the SG’s general housing policy approach to co-ops?; and
« does housing policy think this is a good idea (or not) in the overall context of
co-0ps?

| appreciate co-ops is an area that does not really have a housing policy home, and |
asked Charlotte about them this morning during which we found out that most co-ops
(of which the Cab Sec suggested there were only about 6 in Scotland) are Scottish
secure tenants. In that context | appreciate they will fall more into your remit.

Thanks,
[REDACTED]

[REDACTED]
Scottish Government | Victoria Quay | Edinburgh | EH6 6QQ

From: REDACTED@GOV.SCOT

Sent: 21 January 2025 09:31

To: REDACTED@GOV.SCOT

Cc: REDACTED@GOV.SCOT ; REDACTED@GOV.SCOT ;
REDACTED@GOV.SCOT ; REDACTED@GOV.SCOT Director for Housing
<DirectorForHousing@gov.scot>;, REDACTED@GOV.SCOT;
REDACTED@GOV.SCOT; REDACTED@GOV.SCOT, REDACTED@GOV.SCOT,
REDACTED@GOV.SCOT

Subject: RE: Housing (Scotland) Bill - LBTT

Hi [REDACTED],

Thanks, we can provide lines on this. Can you advise when you need this by please?
Kind Regards

[REDACTED]

From: REDACTED@GOV.SCOT

Sent: 20 January 2025 18:27

To: REDACTED@GOV.SCOT
Cc: REDACTED@GOV.SCOT ; REDACTED@GOV.SCOT ;



REDACTED@GOV.SCOT ; REDACTED@GOV.SCOT Director for Housing
<DirectorForHousing@gov.scot>;, REDACTED@GOV.SCOT;
REDACTED@GOV.SCOT; REDACTED@GOV.SCOT; REDACTED@GOV.SCOT;
REDACTED@GOV.SCOT

Subject: Housing (Scotland) Bill - LBTT

Importance: High

Hi [REDACTED]

Grateful for some urgent advice on LBTT for my Cab Sec Ms Somerville, for ease
I've pulled out the specific points below from the note of last week’s meeting on the
Housing Bill currently going through parliament. Essentially, Ross Greer MSP is
proposing a Stage 2 amendment to the Bill which would (if successful) see housing
co-operatives not paying Land and Buildings Transaction Tax. If you feel this is not
for your team to advise on | would be grateful if you’d signpost me to the correct
policy team.

The timetable for the Housing Bill is likely to be challenging. Ministers have agreed a
provisional deadline for Stage 2 happening not before 18 March which means
officials would need to work towards the deadlines of:

e 10 March for SG amendments; and

e 12 March for Non-Governmental amendments.

That said, decisions will need to be taken as soon as possible to allow for drafting of
the potential SG amendment.

| also note that PO have this morning confirmed that they would like a weekly update
on all live actions, i.e. a simple short update within the table is fine (mainly so we
don’t lose track of what’s happening across all the actions).

If there are any queries please let me know.
Many thanks,
[REDACTED]

Housing (Scotland) Bill - Cab Sec and Minister meetings with opposition
spokespeople - Note of meeting - Ms Chapman MSP and Mr Greer MSP - 16 Jan
2025 (A51520012)
7. Housing co-operatives not to pay Land and Buildings Transaction Tax (LBTT)
- Mr Greer again noted that his thinking on this was still in development and
understood it would need to be presented appropriately for it to fall within the
scope of the Bill.

Agreed actions.

7. Billteam — On LBTT to advise the Fully Devolved Taxes Unit (as the
sponsorship team for Revenue Scotland) of the exchange above and request
they provide the Cabinet Secretary with 1) advice noting that she is
sympathetic to this proposal; 2) draft a letter for the Cabinet Secretary of
Social Justice to send to the Cabinet Secretary for Finance and Local
Government seeking their views on this amendment being brought forward as



an SG amendment; 3) be ready to bring forward this proposal as an SG
amendment; 4) draft a letter for the Cabinet Secretary of Social Justice to
send to Mr Greer explaining any decision taken on this policy.

[REDACTED]
[REDACTED]
Scottish Government | Victoria Quay | Edinburgh | EH6 6QQ

Attachment
LBTT — Housing Co-operatives

The SGP have repeatedly called for expanded LBTT relief for housing co-operatives.
The Bute House Agreement also contained a commitment to explore avenues to
provide additional support to housing co-operatives, including “potentially through
LBTT relief”. As part of that work, the 2022 Additional Dwelling Supplement (ADS)
consultation sought views on the case for introducing a broader relief for housing co-
operatives in Scotland.

Following that review, and in respect of similar proposals from the SGP since the
review concluded, Finance Ministers have consistently maintained the position that
expanded relief for housing co-operatives will not be introduced. This reflects in
particular (i) the lack of persuasive evidence that LBTT and/or ADS is a barrier to
uptake of the model, (ii) that LBTT relief is available for co-operatives who are
registered with the Scottish Housing Regulator and (iii) that there is no clear SG-wide
position in respect of the model and its’ role in the provision of affordable housing in
Scotland .

[REDACTED -s.36(1)]. We would, however, note, that established practice is for
changes to LBTT arrangements being taken forward by tax-specific legislation.



53) Second Internal email chain on Housing Bill — with attachment — 22
January 2025

From: REDACTED@GOV.SCOT

Sent: 22 January 2025 14:54

To: REDACTED@GOV.SCOT

Cc: REDACTED@GOV.SCOT ; REDACTED@GOV.SCOT ;
REDACTED@GOV.SCOT ; REDACTED@GOV.SCOT Director for Housing
<DirectorForHousing@gov.scot>, REDACTED@GOV.SCOT;
REDACTED@GOV.SCOT; REDACTED@GOV.SCOT; REDACTED@GOV.SCOT;
REDACTED@GOV.SCOT

Subject: RE: Housing (Scotland) Bill - LBTT

Hi [REDACTED],

Following on from our call yesterday, please see attached a brief draft note on LBTT
and housing co-ops. We discussed that ideally any LBTT commentary would
supplement overall housing policy views on the proposal/broader approach to the
housing co-operative model. Grateful if you could ‘top and tail’ this with housing
policy position, and | can revisit our lines with that added context.

Kind Regards
[REDACTED]

From: REDACTED@GOV.SCOT

Sent: 20 January 2025 18:27

To: REDACTED@GOV.SCOT

Cc: REDACTED@GOV.SCOT ; REDACTED@GOV.SCOT ;
REDACTED@GOV.SCOT ; REDACTED@GOV.SCOT Director for Housing
<DirectorForHousing@gov.scot>;, REDACTED@GOV.SCOT;
REDACTED@GOV.SCOT;, REDACTED@GOV.SCOT; REDACTED@GOV.SCOT,
REDACTED@GOV.SCOT

Subject: Housing (Scotland) Bill - LBTT

Importance: High

Hi [REDACTED]

Grateful for some urgent advice on LBTT for my Cab Sec Ms Somerville, for ease
I've pulled out the specific points below from the note of last week’s meeting on the
Housing Bill currently going through parliament. Essentially, Ross Greer MSP is
proposing a Stage 2 amendment to the Bill which would (if successful) see housing
co-operatives not paying Land and Buildings Transaction Tax. If you feel this is not
for your team to advise on | would be grateful if you’d signpost me to the correct
policy team.



The timetable for the Housing Bill is likely to be challenging. Ministers have agreed a
provisional deadline for Stage 2 happening not before 18 March which means
officials would need to work towards the deadlines of:

e 10 March for SG amendments; and

e 12 March for Non-Governmental amendments.

That said, decisions will need to be taken as soon as possible to allow for drafting of
the potential SG amendment.

| also note that PO have this morning confirmed that they would like a weekly update
on all live actions, i.e. a simple short update within the table is fine (mainly so we
don’t lose track of what's happening across all the actions).

If there are any queries please let me know.
Many thanks,
[REDACTED]

Housing (Scotland) Bill - Cab Sec and Minister meetings with opposition
spokespeople - Note of meeting - Ms Chapman MSP and Mr Greer MSP - 16 Jan
2025 (A51520012)
7. Housing co-operatives not to pay Land and Buildings Transaction Tax (LBTT)
- Mr Greer again noted that his thinking on this was still in development and
understood it would need to be presented appropriately for it to fall within the
scope of the Bill.

Agreed actions.

7. Billteam — On LBTT to advise the Fully Devolved Taxes Unit (as the
sponsorship team for Revenue Scotland) of the exchange above and request
they provide the Cabinet Secretary with 1) advice noting that she is
sympathetic to this proposal; 2) draft a letter for the Cabinet Secretary of
Social Justice to send to the Cabinet Secretary for Finance and Local
Government seeking their views on this amendment being brought forward as
an SG amendment; 3) be ready to bring forward this proposal as an SG
amendment; 4) draft a letter for the Cabinet Secretary of Social Justice to
send to Mr Greer explaining any decision taken on this policy.

[REDACTED]
Scottish Government | Victoria Quay | Edinburgh | EH6 6QQ

Attachment

LBTT — Housing Co-operatives

The SGP have repeatedly called for expanded LBTT relief for housing co-operatives.
The Bute House Agreement also contained a commitment to explore avenues to

provide additional support to housing co-operatives, including “potentially through
LBTT relief’. As part of that work, the 2022 Additional Dwelling Supplement (ADS)



consultation sought views on the case for introducing a broader relief for housing co-
operatives in Scotland.

Following that review, and in respect of similar proposals from the SGP since the
review concluded, Finance Ministers have consistently maintained the position that
expanded relief for housing co-operatives will not be introduced. This reflects in
particular (i) the lack of persuasive evidence that LBTT and/or ADS is a barrier to
uptake of the model, (ii) that LBTT relief is available for co-operatives who are
registered with the Scottish Housing Regulator and (iii) that there is no clear SG-wide
position in respect of the model and its’ role in the provision of affordable housing in
Scotland .

[REDACTED -s.36(1)]. We would, however, note, that established practice is for
changes to LBTT arrangements being taken forward by tax-specific legislation.



54)RETURN 123 - Internal email and Original Correspondence from Co-
Operatives UK - August 2023

From: [REDACTED]

Sent: 29 August 2023 16:20

To: [REDACTED]

Cc: [REDACTED]>; Joe Brown <Joe.Brown@gov.scot>

Subject: RE: Letter from Co-operatives UK - Request for a meeting with the
Housing Minister

[REDACTED]

Attached. As you'll see, a fair chunk of the letter concerns an ask for the SG to
change tack on decisions around LBTT relief for private co-ops (so | can understand
why it came to us), but the start of the letter also makes clear that they want to
discuss how the SG can support the broader co-operative housing movement. That
is then picked up again at the end, referencing separate discussions that Mr
McLennan has had with Social Enterprise Scotland.

I’m content for the correspondence to stay with us to avoid unnecessary admin (and
as there is a strong ADS focus in here), [REDACTED — OUT OF SCOPE]

[REDACTED — OUT OF SCOPE]

[REDACTED]Directorate of Tax and Revenues | Land and Environmental Tax |
Scottish Government
[REDACTED]

[REDACTED — OUT OF SCOPE]

From: [REDACTED]

Sent: Wednesday, August 23, 2023 10:22 AM

To: [REDACTED]

Cc: [REDACTED]

Subject: Letter from Co-operatives UK - Request for a meeting with the Housing
Minister

[REDACTED]
| hope that you’'ve managed to get a good summer break and are doing well.

We’ve been allocated, via [REDACTED] (cc’d) a MiCase from Co-operatives UK.
With apologies, I'm following up on this later than planned which means that Private
Office will be looking for advice in the very near future.

It has | assume come to us as much of it is taken up with an ask for a change to me
made to the SG position on ADS relief for private housing co-operatives. However,
the letter ends with an ask for a meeting with the Housing Minister to discuss the



Scottish Government’s overall support for housing co-operatives (i.e. it goes well
beyond a tax ask). It's marked as a diary case on that basis.

“I'm aware of your contact with Social Enterprise Scotland and alongside them we
would like to meet with you to discuss this and how Scottish Government can fulfil
its’s Shared Policy Programme aim of supporting housing co-operatives.”

This clearly links back to an issue which we’ve never to my knowledge satisfactorily
resolved. Although the Bute House Agreement commitment which relates to support
for co-ops has a tax element, this is a small part of a broader commitment. We were
clear about that at the time that the agreement was being drafted, and that there
were also e.g. funding and financing options to be considered which were not related
to tax.

| therefore think that this should be dealt with as a diary case for the Housing
Minister, and that the advice on whether or not to accept needs primarily to be led by
housing colleagues. Any response could of course note that tax matters are for the
Public Finance Minister and that the Housing Minister has passed on the concerns
raised to Mr Arthur.

Should a meeting be recommended, we could of course provide tax related briefing
for the Housing Minister — and it may be that we could separately write as officials to
Co-operatives UK on the back of their letter.

Very happy to discuss this once you’ve had a chance to consider.

[REDACTED]

[REDACTED]Directorate of Tax and Revenues | Land and Environmental Tax |
Scottish Government

[REDACTED]

Attachment (Converted from PDF and subject to error)

Paul McLennan MSP Minister for Housing
Scottish Government St Andrew's House
Regent Road Edinburgh EH13DG

(Sent by email ministerhousina@aov.scot)

Monday 7th August 2023 Dear Minister,

We are writing to ask you to review Additional Dwelling Supplement relief for private
rental housing co-operatives and how to support the broader co-operative housing
movement.

June this year saw Scotland have the largest increase in Rental Prices since last
year and now has rental prices higher than Wales, Northern Ireland and several
English regions. Like the rest of the UK Scotland faces pressures from a crisis in
rental and cost of living. Private rental housing co-operatives however provide
solution to this. These are not for profit, asset locked mutual providers, wherein
renters democratically create and control their own housing. The lack of profit motive
allows the cooperatives to focus on delivering affordable, quality housing that is



responsive to the needs of communities. In addition to this the democracy inherent in
co-operatives ensures that renters have greater control over their lives, in an age
where people feel increasing unable to exercise such control.

As you'll know the Shared Policy Programme signed by the SNP and Scottish
Greens committed to "provide further support for housing cooperatives." As such
Scottish Government undertook a consultation on if to relieve private rental housing
co-operatives of the Additional Dwelling Supplement (ADS). For reasons we are still
unclear on, Scottish Government decided not to relieve private rental housing
cooperatives from ADS and instead are subjecting them to an increase from 4% to
6%. We estimate this will add around 12% to the monthly rent prices in affected
housing co-operatives. This mainly impacts new cooperatives, but existing

ones that seek to expand will also be impacted, forcing them to increase rent. This
undermines a key advantage of the model.

We have attempted to seek clarity on why Scottish Government has taken this
decision. Subsequently we have been informed that housing cooperatives can
already get exemptions from ADS by registering as Charities or Social Landlords.
This suggests a misunderstanding of the private rental housing co-operative model,
which we would like to address.

* Most private rental housing co-operatives cannot register as charities
because their members are the prime beneficiaries and while their
purposes are mutual and not-for-profit, these won't always be accepted
as charitable. In any case, non- charitable home purchases by
individuals are exempt from

ADS, so this is not actually relevant.

* Most private rental housing co-operatives cannot in practice register as
social housing providers, because while they are mutual and not-for-
profit, they are not seeking to provide housing in line with the defined
duties, obligations and responsibilities of social landlords as set out
Scottish legislation and statutory guidance. For example, Student
Housing Cooperatives who are private housing co-operatives providing
affordable rent to students would not qualify as social landlords but
nevertheless defend students from exploitation by private landlords. In
any case, home purchases by individuals with no social purpose are
exempt from ADS, so this is not actually

relevant.

Private individuals seeking to purchase their primary home are already exempt from
ADS. It is perverse then that individuals seeking to purchase their primary home
together through a co-operative structure should be subjected to more tax, especially
when you consider the asset locked, not for profit nature of the housing co-operative
means there is even less ability for private gain than an individual purchasing the



dwelling on their own. We find no practical policy reason to justify this penalisation of
the co-operative model.

I'm aware of your contact with Social Enterprise Scotland and alongside them we
would like to meet with you to discuss this and how Scottish Government can fulfil
its's Shared Policy Programme aim of supporting housing co-operatives.

Yours in co-operation,
[REDACTED],

[REDACTED], Co-operatives UK



55) Revenue Scotland comments on the Options within the Additional Dwelling
Supplement Review

{REDACTED - OUT OF SCOPE]

W ‘ Scottish Government
Riaghaltas na h-Alba
N

gov.scot
ATTACHMENT

Revenue Scotland comments on the options within the ADS review

{REDACTED - OUT OF SCOPE]
e Housing Co-operatives

Proposed change: introducing a relief from the ADS for housing co-operatives. [The
intention is to allow on the same terms as RSLs at Schedule 6 and therefore only to
be provide relief where the transaction relates to social housing and the entity would
be required to be registered in Scotland with the housing regulator: To be confirmed
by Policy colleagues]

o Revenue Scotland data

» The extent of the issue
There are only 9 housing co-operatives in Scotland. However, there may be a wider
impact for other entities which may call for their own relief if this change is
introduced.

= Potential revenue loss of proposed change
Direct revenue loss due to this change is likely to be minimal based on historic data.
There are only 9 housing co-operatives and so they only relate to a low volume of
transactions.

= Regional variation/impact
Not applicable.

= Cost implications of implementation
System changes would be required to introduce a new relief that will need to be
determined. An exemption would not require changes but it would not be possible to

then track when this exemption has been used.

o Impact on Revenue Scotland of any proposed change

= Compliance impact



[REDACTED]
= Avoidance risks
[REDACTED]

[REDACTED -s.36(1)]
= Tax Operations impact

Little/minimal impact.
=  System impact

If a new relief to give effect to the change was introduced then system changes are
required, but these would be small.

= Complexity of legislation — guidance issues, uncertainty etc.

Housing co-operatives would have to be explicitly defined within the legislation to
limit the scope for uncertainty.

[REDACTED _ OUT OF SCOPE]

{REDACTED - OUT OF SCOPE]



56)[REDACTED -s.36(1)]



57) Email including attached correspondence from Co-Operatives UK and
Response to Co-operatives UK from the Minister for Community Wealth and
Finance’s Private Office (Issued 7 November 2023) — 23 August 2023

From: REDACTED@gov.scot

Sent: 23 August 2023 09:59

To: REDACTED@gov.scot

Subject: MiCase ref [REDACTED] - housing co-operatives and LBTT ADS

Hi [REDACTED]

As discussed, please find attached the original correspondence for MiCase (ref
[REDACTED]), which concerns the Scottish Government’s general approach
regarding housing co-operatives alongside the impact of existing LBTT ADS
provisions on housing co-operatives, in the light of recent consultations.

Many thanks

[REDACTED]
Land and Environmental Tax Division | Directorate for Tax and Revenues

Attachment

Paul McLennan MSP Minister for Housing Scottish Government St Andrew's House
Regent Road Edinburgh EH1 3DG (Sent by email ministerhousing@gov.scot)
Monday 7th August 2023

Dear Minister,

We are writing to ask you to review Additional Dwelling Supplement relief for private
rental housing co-operatives and how to support the broader co-operative housing
movement. June this year saw Scotland have the largest increase in Rental Prices
since last year and now has rental prices higher than Wales, Northern Ireland and
several English regions.

Like the rest of the UK Scotland faces pressures from a crisis in rental and cost of
living. Private rental housing co-operatives however provide solution to this. These
are not for profit, asset locked mutual providers, wherein renters democratically
create and control their own housing. The lack of profit motive allows the
cooperatives to focus on delivering affordable, quality housing that is responsive to
the needs of communities. In addition to this the democracy inherent in co-operatives
ensures that renters have greater control over their lives, in an age where people
feel increasing unable to exercise such control.

As you’ll know the Shared Policy Programme signed by the SNP and Scottish
Greens committed to “provide further support for housing cooperatives.” As such
Scottish Government undertook a consultation on if to relieve private rental housing
co-operatives of the Additional Dwelling Supplement (ADS). For reasons we are still
unclear on, Scottish Government decided not to relieve private rental housing



cooperatives from ADS and instead are subjecting them to an increase from 4% to
6%. We estimate this will add around 12% to the monthly rent prices in affected
housing co-operatives. This mainly impacts new cooperatives, but existing ones that
seek to expand will also be impacted, forcing them to increase rent. This undermines
a key advantage of the model. We have attempted to seek clarity on why Scottish
Government has taken this decision. Subsequently we have been informed that
housing cooperatives can already get exemptions from ADS by registering as
Charities or Social Landlords. This suggests a misunderstanding of the private rental
housing co-operative model, which we would like to address.

* Most private rental housing co-operatives cannot register as charities because
their members are the prime beneficiaries and while their purposes are mutual and
not-for-profit, these won’t always be accepted as charitable. In any case,
noncharitable home purchases by individuals are exempt from ADS, so this is not
actually relevant.

* Most private rental housing co-operatives cannot in practice register as social
housing providers, because while they are mutual and not-for-profit, they are not
seeking to provide housing in line with the defined duties, obligations and
responsibilities of social landlords as set out Scottish legislation and statutory
guidance. For example, Student Housing Cooperatives who are private housing co-
operatives providing affordable rent to students would not qualify as social landlords
but nevertheless defend students from exploitation by private landlords.

In any case, home purchases by individuals with no social purpose are exempt from
ADS, so this is not actually relevant. Private individuals seeking to purchase their
primary home are already exempt from ADS. It is perverse then that individuals
seeking to purchase their primary home together through a co-operative structure
should be subjected to more tax, especially when you consider the asset locked, not
for profit nature of the housing co-operative means there is even less ability for
private gain than an individual purchasing the dwelling on their own.

We find no practical policy reason to justify this penalisation of the co-operative
model. I’'m aware of your contact with Social Enterprise Scotland and alongside them
we would like to meet with you to discuss this and how Scottish Government can
fulfil its’s Shared Policy Programme aim of supporting housing co-operatives.

Yours in co-operation,

[REDACTED], Co-operatives UK

Response to Co-operatives UK from the Minister for Community Wealth and
Finance’s Private Office (7 November 2023)

7 November 2023
Dear [REDACTED],

Thank you for your correspondence of 7 August 2023 to the Minister for Housing
requesting a meeting to discuss the Scottish Government’s support for housing co-



operatives and proposed amendments to the arrangements for the Land and
Buildings Transaction Tax (LBTT) Additional Dwelling Supplement (ADS). This has
been passed for consideration to the Minister for Community Wealth and Public
Finance given his portfolio responsibility for devolved taxation matters.

Unfortunately, Mr Arthur will be unable to meet with you at this time. He has however
asked his officials to contact you to discuss the concerns that you have raised
around the treatment of private rental housing co-operatives in the LBTT ADS
legislation. They will be in touch with you shortly to suggest a meeting.

Yours sincerely

[REDACTED]



58) [REDACTED - S.25 (1)]



59) Foysol Choudhury MSP (12 May 2023) to the Minister for Housing and
response from Minister for Community Wealth and Public Finance (30 May
2023)

Minister for Community Wealth and Public Finance Ministear airson Beartas
Coimhearsnachd is lonmhas Poblach Tom Arthur MSP/BPA abc d T : 0300 244 4000
E : scottish.ministers@gov.scot

Foysol Choudhury MSP Nibal.Saleh@Parliament.scot Our Reference:
202300358161 Your Reference: FC/BO/137 30 May 2023

Dear Foysol,

Thank you for your correspondence of 12 May 2023 to the Minister for Housing
regarding the provisions in place for the Land and Buildings Transaction Tax (LBTT)
Additional Dwelling Supplement (ADS). | am responding given that devolved taxation
matters fall within my Ministerial portfolio.

| note your comments in respect of the ADS and its interaction with housing co-
operatives. Under current provisions, a number of reliefs from LBTT and ADS are
potentially available to housing co-operatives.

For co-operatives registered as registered social landlords with the Scottish Housing
Regulator, Schedule 6 of the LBTT Act provides for relief from certain acquisitions
where conditions under that Schedule are met. Separately, if the co-operative has
charitable status, relief under Schedule 13 of the Act may also be available. Further
guidance on the ADS has been published by Revenue Scotland here.

You may be interested to know that a review of certain elements of existing ADS
provisions is currently underway. An initial call for evidence and views closed on 11
March 2022 and gave consideration to a number of topics in relation to the ADS,
including housing co-operatives. The Scottish Government published its analysis of
the received responses on 08 February 2023.

Having carefully considered responses to the call for evidence and all available data,
the Scottish Government confirmed that it does not intend to legislate at this time to
amend the current tax treatment of housing co-operatives.

Further consideration will be given to the case for change in the context of the overall
Programme for Government commitment to explore ways in which further support
can be provided for housing co-operatives.

| do hope that this response has been useful in setting out the Scottish
Government’s position on this matter.

Yours sincerely

TOM ARTHUR
Scottish Ministers

Original Correspondence


mailto:scottish.ministers@gov.scot

Foysol Choudhury MSP Member of the Scottish Parliament for Lothian Region
Paul McLennon MSP Minister for Housing Scottish Government St Andrew's
House Edinburgh EH1 3DG - 12 May 2023

Additional Dwelling Supplement (ADS) of Land and Building Transaction Tax (LBTT)
Dear Paul,

| am writing to you regarding the Additional Dwelling Supplement (ADS) of Land and
Building Transaction Tax (LBTT) and the effect it is having on the Edinburgh Student
Housing Co-operative who have recently contacted me.

Edinburgh Student Housing Co-operative exists to provide students with affordable,
secure, and democratically controlled housing, countering the exploitation of
students by some private landlords, but at present, the ADS is preventing them from
achieving this.

The ADS means that rent in housing co-operatives may increase by up to 12% which
undermines the purpose of these housing co-operatives which is to deliver affordable
housing for students. It makes it more difficult for existing housing co-operatives to
grow and provide services to additional people, and it disincentivises communities
from deciding to establish housing cooperatives.

In a time where Scotland is facing economic and housing pressures, students are
relying on housing co-operatives that are democratically governed by their tenants.
Even though they are not in the business of making private profits or capital gains,
they are now taxed as though they are for-profit landlords.

It is important that moving forward, we can work with students, universities and
various stakeholders to alleviate the student housing crisis and find solutions to
guarantee decent and affordable housing to students from Scotland but also
international students who chose to study in Scotland.

| hope you agree with me that to help students in Scotland cope with the housing
crisis, we must support these housing co-operatives instead of placing additional
costs on them. | very much look forward to hearing back from you on this matter in a
form that | can share.

Kind Regards,

FOYSOL CHOUDHURY MSP Member of the Scottish Parliament for Lothian Region
Shadow Minister for Culture, Europe and International Development The Scottish
Parliament, EH99 1SP foysol.choudhury.msp@Parliament.scot 12th May 2023 Ref:
FC/BO/137



60) Email from Minister for Housing (12 September 2023) to Sarah Boyack MSP
(23 August 2023)

Minister for Housing Ministear airson Taigheadas Paul McLennan MSP/BPAabc d T :
0300 244 4000 E : scottish.ministers@gov.scot Sarah Boyack MSP
Sarah.Boyack.MSP@Parliament.scot Our Reference: 202300373788 Your
Reference: SB14488 12 September 2023

Dear Sarah,

Thank you for your letter of 23 August 2023 regarding your recent visit to the
Edinburgh Student Housing Co-operative.

| note your comments in relation to the Land and Buildings Transaction Tax (LBTT)
Additional Dwelling Supplement (ADS) and housing co-operatives. As you may be
aware, the Scottish Government is conducting a review into various aspects of the
existing ADS provisions.

Our initial Call for Evidence and Views closed on 11 March 2022, and one of the
specific areas put to public consultation was the interaction of housing co-operatives
with the ADS. This was in partial response to recent changes to the tax treatment of
housing co-operatives under Stamp Duty Land Tax (SDLT) in England and Northern
Ireland, namely relief from the 15% flat rate of SDLT and relief from UK-wide Annual
Tax on Enveloped Dwellings (ATED) for qualifying co-operatives.

The Scottish Government’'s summary and analysis of the received responses to the
Call for Evidence was published on 8 February 2023 and is available to view on the
Scottish Government’s consultations website at consult.gov.scot. As set out in the
document, the Scottish Government does not intend to legislate at this time to seek
to amend the current tax treatment of housing co-operatives under the ADS. This
decision was taken following a review and analysis of the received responses.

During our analysis, it was noted that housing co-operatives registered as social
landlords with the Scottish Housing Regulator (SHR) can currently benefit from relief
for certain acquisitions by Registered Social Landlords provided the qualifying
conditions are met. Separately, if the co-operative has charitable status, ‘Charities
Relief’ may also apply where qualifying conditions are met. For those housing co-
operatives in Scotland who are not registered with the SHR, their current tax
treatment under LBTT is broadly aligned with that of SDLT and Land Transaction Tax
(LTT) in Wales.

As you will be aware, social landlords must be registered with the SHR. The SHR is
responsible for regulating social housing in Scotland, including the registration of
social landlords. Information on SHR’s approach to registration of social landlords is
set out on their website: How to register as a social landlord Should the

Edinburgh Student Housing Co-operative, or anyone else seeking to set up a new
student housing Co-op, wish to consider registration as a social landlord, | would
recommend they contact SHR for further information and advice SHR’s functions are
to monitor, assess, report and intervene (as appropriate) in relation to social



landlords' performance of housing activities and RSLs' financial well-being and
standards of governance and all social landlords registered with SHR are subject to
regulation by SHR. Further information on how SHR regulates is set out in their
Regulatory Framework and on their website: Regulatory Framework

The purpose of licensing Houses in Multiple Occupation (HMO) is to achieve and
maintain high standards of property management and condition to ensure the
suitability and safety of the accommodation. The definition of HMO has its origins in
fire safety legislation, following a series of publicised, preventable deaths in
overcrowded buildings. Costs of licensing are set by the local authority, but the fee
structure must comply with the Housing (Scotland) Act 2006 and the Provision of
Services Regulations 2009.

| hope this information will be of assistance to the Edinburgh Student Housing Co-
operative.

Yours sincerely,

PAUL MCLENNAN
Minister for Housing
Original Correspondence

Minister for Housing

Housing

Scottish Government, St. Andrew's House
Regent Road

Edinburgh

EH1 3DG

Our Ref: SB14488 23 August 2023

Dear Paul,

Recently | visited the UK’s largest, and Scotland’s only active Student Housing
Cooperative, here in Edinburgh. During the visit, | met a number of young people
who live at the co-operative, who by working together have created a sense of
community and managed to provide and maintain affordable accommodation for
nearly ten years.

As you will be aware student housing here in Edinburgh has reached crisis level.
Rents are skyrocketing and many young people are unable to afford to live here
during their studies. This coincides with NUS Scotland’s research that suggests 10%
of students had experienced homelessness at some point during their academic
studies.

It was therefore inspiring to see how the 106 residents of the Edinburgh Student
Housing Co-operative have worked together to provide affordable accommodation
for their members. The reason that they have been able to do this, comes from the
cooperative model, where each of the 106 residents work together to run and
manage the accommodation, thus keeping costs low. This also has the added



benefit of providing our young people with key life and practical skills that they can
go on to utilise when they leave higher education.

However, when speaking to members of the housing co-op it was clear that there
were significant regulatory and legal hurdles to setting up any new student housing
co-ops or expanding existing co-ops. These include:

1. A co-operative is not exempt from the Additional Dwelling Supplement to the
Land and Building’s Transaction Tax, thus making any additional purchase
prohibitively expensive.

2. The buildings are regulated as a normal HMO, unlike other student
accommodation, and as a result they incur additional costs in excess of
£10,000 a year.

3. Because their legal status it is unclear if they would qualify as a Registered
Social Landlord or a non-profit landlord. Furthermore, as a result of this they
are unable to access public grants for a wide variety of programmes, including
for retrofitting work or accessibility work.

Whilst the Scottish Government plays no role in the provision of student
accommodation, as confirmed by your predecessor in my written question
S6W-14431, it is clear that there are general regulatory changes that the Scottish
Government could make now that would help foster more Student Housing
Cooperatives across Scotland.

| am therefore writing to you, to ask that you look in detail at these particular
regulatory hurdles and investigate what changes could be made that would enable
more student housing co-operatives. Because as demonstrated by the Edinburgh
Student Housing Co-operative this model has multiple benefits, and at a time when
students are feeling the squeeze more than most, we must do everything we can to
help alleviate sky rocketing rents.

| look forward to your reply and working with you going forward to help our students
and foster the next generation of student housing co-ops.
Yours sincerely

Sarah Boyack



61) Note setting out the policy intent and supporting documents for the
legislation under review as part of the ADS call for evidence

ADS call for evidence — policy background by issue

This notes sets out the policy intent and supporting documents for the legislation
under review as part of the ADS call for evidence®.

[REDACTED - NOT IN SCOPE]
17. Housing Co-Operatives

What are Housing Co-operatives?

17.1 A Housing Co-operative is similar to a Housing Association, but is wholly or
mainly managed by its’ tenants and operated on a not-for-profit basis.”

17.2 Housing Co-operatives in Scotland must be registered with the Scottish
Housing Regulator® in accordance with the Housing (Scotland) Act 2010° as a
‘registered society’.

17.3 The 2010 Act relies on the definition of ‘registered society’ as set out in the
Co-operative and Community Benefit Societies Act 201410, that being a co-operative
society which (among other rules) does not intend to carry on business with a profit-
seeking motive. This is in line with the definition of a ‘co-operative housing
association’ as set out in section 1(2) of the Housing Associations Act 19851 which
refers back to the 2014 Act.

17.4 HMRC view registered society’s (and by extension, co-operatives) as body
corporates which are subject to tax in broadly the same way as any other company.*?
Given the reserved status of corporation tax, it follows that the same is true of co-
operatives registered in Scotland. (Comment — “To confirm” [REDACTED])

LP to review this guidance further CTM40400 - Company Taxation Manual - HMRC
internal manual - GOV.UK (www.goV.uk)

Call for evidence

17.5 Stakeholders have expressed concern about the application of the ADS in
relation to housing co-operatives.

% Land and Buildings Transaction Tax - Additional Dwelling Supplement: call for evidence and
views - gov.scot (www.gov.scot)

7 Scottish Social Housing Terms "Jargon Buster" - gov.scot (www.qov.scot)

8 Home | Scottish Housing Requlator

9 Housing (Scotland) Act 2010 (legislation.gov.uk)

10 Co-operative and Community Benefit Societies Act 2014 (legislation.qov.uk)

1 Housing Associations Act 1985 (legislation.gov.uk)

12 CTM40510 - Company Taxation Manual - HMRC internal manual - GOV.UK (www.gov.uk)



https://www.gov.uk/hmrc-internal-manuals/company-taxation-manual/ctm40400
https://www.gov.uk/hmrc-internal-manuals/company-taxation-manual/ctm40400
https://www.gov.scot/publications/land-buildings-transaction-tax-additional-dwelling-supplement-call-evidence-views/pages/1/
https://www.gov.scot/publications/land-buildings-transaction-tax-additional-dwelling-supplement-call-evidence-views/pages/1/
https://www.gov.scot/publications/scottish-social-housing-terms-jargon-buster/
https://www.housingregulator.gov.scot/
https://www.legislation.gov.uk/asp/2010/17/contents/enacted
https://www.legislation.gov.uk/ukpga/2014/14/section/2
https://www.legislation.gov.uk/ukpga/1985/69
https://www.gov.uk/hmrc-internal-manuals/company-taxation-manual/ctm40510

17.6 The Scottish Government announced in the Programme for Government
2021-22 an intention to "...explore ways in which we can provide further support for
housing cooperatives, including potentially through LBTT relief".

17.7 Views are accordingly being sought in the call for evidence on the case for
changes to be made to the legislation, allowing co-operatives relief from the ADS.

Treatment of Housing Co-Operatives under SDLT and LTT

17.8 The UK Government made changes to the tax treatment of qualifying housing
co-operatives in Finance Act 2021. This relieved qualifying co-operatives from the
15% flat rate of SDLT, which does not exist within the LBTT arrangements in
Scotland. SDLT will instead be charged at the higher rates*.

17.9 For example, a housing co-operative purchasing property valued at £400Kk in
England will be liable to SDLT of £32k under the new arrangements. SDLT under
the old rules would total £60k.

17.10 In addition, relief was provided from the Annual Tax on Enveloped Dwellings
(ATED), which applies throughout the UK with co-operatives operating in Scotland
also benefiting.

17.11 LTT rules

17.12 Example of LTT rates on £400k property

Current treatment under LBTT

17.13 Example of current rates on £400k property

Arguments for and against

How different is the current treatment from SDLT/LTT?

Compliance/avoidance issues? Potentially not if required to register with SHR

Tax treatment of RSLs, LA’s, how different are they?

How would relief impact other areas of SG? Are informal co-operatives recognised
for the purposes of other policy areas? Not an issue for us if we allow relief for
qualifying (registered) co-ops but could create issues elsewhere if an informal co-op

is entitled to (e.g.) funding in the same way as registered co-op, but not tax relief.

Treatment under SDLT/LTT

Q — how often do you see co-ops

13 Higher rates of Stamp Duty Land Tax - GOV.UK (www.gov.uk)
14 New reliefs from Annual Tax on Enveloped Dwellings and Stamp Duty Land Tax for housing
co-operatives - GOV.UK (www.gov.uk)



https://www.gov.uk/guidance/stamp-duty-land-tax-buying-an-additional-residential-property#the-higher-rates
https://www.gov.uk/government/publications/new-reliefs-from-annual-tax-on-enveloped-dwellings-and-stamp-duty-land-tax-for-housing-co-operatives/new-reliefs-from-annual-tax-on-enveloped-dwellings-and-stamp-duty-land-tax-for-housing-co-operatives
https://www.gov.uk/government/publications/new-reliefs-from-annual-tax-on-enveloped-dwellings-and-stamp-duty-land-tax-for-housing-co-operatives/new-reliefs-from-annual-tax-on-enveloped-dwellings-and-stamp-duty-land-tax-for-housing-co-operatives

Q — how are they treated for LTT purposes? Specific rules?

References

Land and Buildings Transaction Tax (Amendment) (Scotland) Act 2016
Explanatory Notes
Policy Memorandum

The Land and Buildings Transaction Tax (Additional Amount-Second Homes Main
Residence Relief) (Scotland) Order 2017 — Policy Note

Land and Buildings Transaction Tax (Relief from Additional Amount) (Scotland) Bill
Explanatory Notes
Policy Memorandum



https://www.legislation.gov.uk/asp/2016/11/contents
https://www.legislation.gov.uk/asp/2016/11/pdfs/aspen_20160011_en.pdf
https://archive2021.parliament.scot/S4_Bills/Land%20and%20Buildings%20Transaction%20Tax%20(Amendment)%20(Scotland)%20Bill/SPBill85PMS042016.pdf
https://www.legislation.gov.uk/sdsi/2017/9780111035818/pdfs/sdsipn_9780111035818_en.pdf
https://www.legislation.gov.uk/sdsi/2017/9780111035818/pdfs/sdsipn_9780111035818_en.pdf
https://www.parliament.scot/bills-and-laws/bills/land-and-buildings-transaction-tax-relief-from-additional-amount-scotland-bill
https://www.parliament.scot/-/media/files/legislation/bills/previous-bills/land-and-buildings-transaction-tax-relief-from-additional-amount-scotland-bill/introduced/explanatory-notes-land-and-buildings-transaction-tax-relief-from-additional-amount-scotland-bill.pdf
https://www.parliament.scot/-/media/files/legislation/bills/previous-bills/land-and-buildings-transaction-tax-relief-from-additional-amount-scotland-bill/introduced/policy-memorandum-land-and-buildings-transaction-tax-relief-from-additional-amount-scotland-bill.pdf

62) Email - Summary Note from the Meeting with Mr Greer on 2 February 2023

17.14 Following on from your meeting with Ross Greer MSP to discuss the
Additional Dwelling Supplement (ADS) review on 2 February 2023, Mr Greer
requested the following information:

3. Asummary of the proposed changes to existing ADS legislation,
4. Commentary on the internal cost estimates of the proposed changes, and
5. Additional context on the LBTT/ADS position of housing co-operatives.

Proposed changes
[REDACTED - NOT IN SCOPE]
Housing co-operatives

17.15 In the meeting, the Scottish Government’s position in respect of the ADS
treatment of housing co-operatives was discussed.

17.16 The LBTT and ADS position of housing co-operatives was considered as
part of the ADS review, and in the context of a wider commitment on support for co-
operatives referenced in the Programme for Government.

17.17 It was noted that there are relatively few housing co-operatives established
in Scotland. According to the Co-Operatives UK directory, there are 36 housing co-
operatives operating in Scotland. Nine of these are registered with the Scottish
Housing Regulator (SHR).

17.18 Housing co-operatives registered as social landlords with the SHR can
currently benefit from relief under Schedule 6 (relief for certain acquisitions by
Registered Social Landlords) provided the qualifying conditions are met.

17.19 Separately, if the co-operative has charitable status, Schedule 13 relief
(‘Charities Relief’) may also apply where qualifying conditions are met.

17.20 More broadly, the tax treatment of non-SHR registered housing co-
operatives under LBTT is broadly aligned with that of Stamp Duty Land Tax (SDLT)
and Land Transaction Tax (LTT).

17.21 It was agreed that further considerations of LBTT in relation to housing co-
operatives would be undertaken as part of wider work on community wealth building.



63) Email chain from Co-operatives UK — with attachment - 06 January 2022

From: [REDACTED]@uk.coop>

Sent: 06 January 2022 14:27

To: [REDACTED]gov.scot>

Cc: [REDACTED]@cch.coop; [REDACTED]@cch.coop
Subject: Re: Housing co-operatives

Hi [REDACTED],

To help you and colleagues get some background on this and to understand where
we are coming from, | attach a short briefing that [REDACTED)] has kindly put
together.

In terms of a suggested agenda, we would be particularly keen to discuss the
following:
2. [REDACTED - NOT IN SCOPE]

3. LBTT ADS consultation

4. Other funding and financing options

5. Other help for communities to explore and develop their options for co-
operative and community-led housing

6. New Deal for Tenants — draft strategy: consultation

7. Study Trip to Zurich Housing Co-operatives

| hope this is useful.

[REDACTED] and | are very much looking forward to discussing these matters with
Scottish Government and we appreciate you and your colleagues making time for
us.

Kind regards,
[REDACTED]

www.uk.coop
[REDACTED]

[REDACTED - NOT IN SCOPE]

From: [REDACTED]@uk.coop>

Sent: 24 December 2021 13:57

To: [REDACTED]@gov.scot>

Cc: [REDACTED]@cch.coop; [REDACTED]
@cch.coop>

Subject: Housing co-operatives

Dear [REDACTED],


http://www.uk.coop/

| am the [REDACTED] at Co-operatives UK. We are advocates of co-operative and
community-led housing in Scotland.

We have been engaging with Scottish Government and MSPs on this, first as part of
the Housing to 2040 process and now in relation to commitments in the SNP-Green
Shared Policy Programme and the current Programme for Government.

Our CEO recently received a letter from the Cabinet Secretary for Social Justice,
Housing and Local Government, inviting us to contact you to arrange a virtual
meeting with the relevant officials. See attached.

| am eager to arrange this as early as possible in the New Year.

If possible, could this meeting also include the Confederation of Co-operative
Housing (cc'd in here) who are experts in this area.

| hope to hear from you soon.

In the meantime, Merry Christmas and a Happy New Year.
[REDACTED]

[REDACTED]

www.uk.coop
[REDACTED]

ATTACHMENT
Housing to 2040 and co-operative housing

The Confederation of Co-operative Housing (CCH - the UK’s representative body for
co-operative housing) and Co-operatives UK (a network of the UK’s co-operatives)
welcome the Scottish Government’s Housing to 2040 strategy document, particularly
its support for co-operative and community led housing. We also welcome the
commitments in the Shared Policy Programme and the 2021-22 Programme for
Government relating to housing co-operatives.

The CCH and Co-operatives UK are submitting this paper to the Scottish
Government and others to:

a) offer our international and other experience to potentially support the Scottish
Government in its co-operative housing ambitions

b) enable us to learn from the Scottish Government’s housing strategy to spread to
other parts of the UK, particularly from the community land reform activities that have
been underway for some years in Scotland and from which we have already learnt.

Co-operative Housing — the international experience


https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.uk.coop%2f&c=E,1,OlgqC1UGBOaXwPh_Gy4SOdzNdqmrYBgxdWkNsynPuXwkr8xktenJjghChHjISYi3H3xx9OladaLLkyrJacl86L6Pns5KrfrgOU8jk29dAg,,&typo=1
https://www.facebook.com/CooperativesUK
https://www.linkedin.com/groups?gid=1799608

The CCH’s Chief Officer is the UK'’s representative to Co-operative Housing
International (CHI), one of eight sectoral organisations of the International Co-
operative Alliance. CHI was established to promote the development of co-operative
housing across the world.

Through CHI, and other international relationships, the CCH has engaged with co-
operative housing sectors globally, including through:

* a breadth of engagement across the European Union

» established and long-term co-operative housing sectors in Germany, Austria and
Switzerland based primarily on rental co-operative models

« similarly established and long-term sectors in Sweden and Norway which
incorporate homeownership and rental models

* support to nascent sectors in France, the Netherlands and Estonia

+ the long-term co-operative housing sector in Canada that incorporates a broad
income spectrum.

Housing to 2040 particularly aims to bring Scottish housing policy more in line with
European neighbours such as Germany, Austria and Switzerland, “where home
ownership has not been the default tenure of choice, and where private renting in
particular is a long-term, stable and secure housing option”.

German, Austrian and Swiss attitudes to renting have been partially bolstered by the
integral part that co-operative housing has played in their housing strategy.
Co-operative housing has become a tenure of choice, both for people and
communities and for national and municipal Governments, who often look to co-
operative housing solutions when they are seeking social and community uses of
land and other resources.

The European and Canadian co-operative housing solutions unite and create a
shared identity for people across a broad income spectrum. Developments have
been of a range of sizes, from a few to several hundred homes, with larger schemes
often sitting alongside employment, retail, hospitality, cultural and community
facilities owned by the co-operative. The city of Zlrich’s development of co-operative
housing is particularly exemplary. The availability of affordable housing in co-
operative developments in the city is no accident, but rather the result of deliberate,
sustained and controlled housing policy on the part of the city. Switzerland’s 2,000
co-ops provide 5% of Swiss housing stock of which 38% is in Zirich. By comparison
only 0.6% of the UK’s housing stock is co-operative. The average sized co-op in
Zirich owns 90 homes, but the largest owns 5,000. Recent Zirich co-op
developments — growing on the back of a strong social movement in the 1990s —
have tended to be larger and supported by the City of Zirich.

Seeing is believing

Through our links with the Zirich co-operative housing sector, the CCH is arranging
a study visit to recent co-operative housing in Zurich on 5th and 6th April 2022
(pandemic permitting). The study visit will enable discussion with representatives
from the Swiss co-operative housing sector and the City of Ztrich and will enable
discussion with delegates about how models could be developed in the UK. Scottish
Government representatives would be welcome to join the study visit.



Similarly, the approach of the Community Land Trust in British Columbia, working in
partnership with regional BC Government to scale up provision of co-operative
housing is leading to the development of several thousand affordable homes.
Income mixing is the norm in the Canadian housing co-operative sector as well as
high specification community facilities. Not only does this result in the ability to cross
subsidise, but it also results in common cause amongst co-operative members of
different incomes and stronger communities.

Developing co-operative housing

The CCH and Co-operatives UK support all forms of co-operative and community led
housing and would be happy to offer any helpful assistance we can provide.

The CCH has already provided some support to groups in Scotland, including
housing co-operatives, mutual home ownership societies and cohousing schemes.

With regards larger scale co-operative housing:
* the CCH is working with partners across the UK to explore and scope future
financing needs for the co-operative and community led housing sectors, particularly
considering how:
a) large-scale finance can be brought into the sector
b) large-scale co-operative and community led schemes could be developed
(ie. of a similar scale to the successful co-operative housing schemes in
Zirich and elsewhere)
c) the co-operative and community led housing sector can be less dependent
on public sector grant funding and provide housing solutions for a broad
income span.
 the CCH aims to encourage the development of four or more large-scale UK
demonstration co-operative housing schemes and, working with regional and
municipal partners, aims to select suitable areas where such schemes might work in
2022.

* Given that our aims in the above programmes include provision of affordable co-
operative homes in a social and community setting with minimal public sector
resources, we would be keen to discuss with the Scottish Government:
a) the case for creating Land and Building Transaction Tax relief for co-
operative and community-led housing and how this could be done
b) how our future financing work could link to the work being done by the
Scottish National Investment Bank.
c) the case for a funded programme that helps communities explore and
develop their options for co-operative and community-led housing

With regards smaller scale co-operative and community led housing
Scotland has pioneered the development of smaller scale schemes,
particularly in rural and island areas. Organisations such as Communities
Housing Scotland and South of Scotland Community Housing are
facilitating scheme development. The CCH has and continues to work with the
Wales Co-operative Centre to provide technical advice and support to
enable them to develop co-operative and community led housing. Our
approach was to provide advice and support to enable them to build their



skills to develop schemes locally. We now only provide support in areas where
our experience and knowledge is of assistance to them.

Our experience and knowledge would be useful in respect of the following co-
operative and community led housing infrastructure support:

* the CCH has developed the Wayshaper tool, an interactive digital and card-
based tool that enables community led housing groups and advisors to make
choices about how to develop their community led housing ambitions.
Wayshaper links to a variety of CCH resources aimed at supporting
community led housing. Various international co-operative and community led
housing sectors are now exploring with the CCH how the model could be
adapted for their sectors.

* the accredited advisor programme — with UK Government pump-priming
funding and with the support of the Chartered Institute of Housing and the
LSE Housing, the CCH developed a now self-funded training and
accreditation programme for advisors to community led housing projects. This
has led to 135 advisors becoming accredited in the first round, and we are
now moving forward to assist in those advisors’ further professional
development.

* the CCH local authority community led housing group — in response to
requests from officers in local authorities, the CCH established an informal
online meeting facility for local authorities to network with each other in
relation to community led housing initiatives. The group has particularly
enabled dialogue between the CCH and local authorities who are keen to
progress community led housing.

 the CCH provides a range of resources that support co-operative and
community led housing — including model rules, leases, draft legal
agreements, policies, procedures and various guidance materials.

Housing to 2040 and co-operative housing

Housing to 2040’s references to:

« growth in single person households;

* to a place-based approach to housing;

* to 20 minute neighbourhoods;

* to achieving energy efficiency and climate change objectives;

* to developing homes and services for communities in town centres;

* to homes that are affordable and provide choice regardless of tenure;
* to self-provided and community led housing

all suggest that co-operative housing options may assist the Scottish
Government achieve its intended housing and community outcomes.

The CCH and Co-operatives UK welcome the opportunity to discuss how it
can assist the Scottish Government achieve its aims. We note that Scottish
Government has now published it's ‘New Deal for Tenants — draft strategy:
consultation’. There are a number of places where community-led and co-



operative solutions should be considered in this strategy, for example on
student housing, affordability, supply and standards. We are keen to discuss
this as well.



64)RETURN 178 — Submission to the Minister for Public Finance, Planning and
Community Wealth — version 4 July (Version 5 July was sent to PO)

From: [REDACTED]

DOTAR:Tax
4 July 2022

Minister for Public Finance, Planning and Community Wealth

LAND AND BUILDINGS TRANSACTION TAX (LBTT) ADDITIONAL DWELLING
SUPPLEMENT: SUMMARY OF THE CALL FOR EVIDENCE AND PROPOSALS
FOR LEGISLATIVE CHANGE

Purpose

18.  To provide an analysis of responses to the call for evidence and views on the
LBTT Additional Dwelling Supplement (ADS); set out recommendations for
legislative change; and seek your views to inform next steps on the ADS review.

[REDACTED - NOT IN SCOPE]
Background

19. Following a commitment in the Programme for Government, a call for
evidence and views on the LBTT ADS ran between 16 December 2021 and 11
March 2022. This was supplemented by a series of virtual events attended by key
stakeholder groups including tax and legal professionals, high street conveyancers,
housing providers (including local authorities and housing co-operatives) and rural
interests, intended to explore and understand their concerns around the current
legislation.

[REDACTED - NOT IN SCOPE]

Key Recommendations

[REDACTED - NOT IN SCOPE]
[REDACTED - NOT IN SCOPE]

Other Propositions

20. There are various other propositions where the fairness aspect is arguably
less pronounced, but where a good case could be made for change. For these
however either the potential revenue cost is more significant, the evidence base for
change is more limited and/or further work is needed to ensure that a change would
not result in further complexity and uncertainty. In these areas, summarised below,
we do not make a specific recommendation.

[REDACTED - NOT IN SCOPE]



e Housing Co-operatives (Annex G): This was considered in the context of a
wider commitment on support for co-operatives referenced in the Programme for
Government. There is limited evidence available to date about the case for a
relief for housing co-operatives, their tax treatment is currently consistent across
the UK and it is possible that offering a relief would open up a wider debate
around the tax treatment of other approaches to housing. As such, our
recommendation would be not to commit to change at the moment, but to note
that this can continue to be considered as part of the overall PfG commitment.
Colleagues in housing policy are content with this recommendation. Should you
wish to offer a relief however, we note that given the small number of registered
housing co-operatives operating in Scotland, the introduction of such a relief is
likely to have a low cost.

[REDACTED - NOT IN SCOPE]
Changes not Recommended

21. Commentary on the options considered but which we would not recommend
are set out in the Annexes.

[REDACTED - NOT IN SCOPE]
[REDACTED - NOT IN SCOPE]

Other Potential changes

Proposed Change Estimated Cost Cost Confidence in terms of
(rounded) as | ceiling cost

a % of gross
ADS (2021-22)

- £192m
[REDACTED - NOT [REDACTED - NOT IN | [REDACTED - | [REDACTED - NOT IN
IN SCOPE] SCOPE] NOT IN SCOPE]

SCOPE]
Housing Co- <£1m (Tax not due). <0.5% High

operatives

[REDACTED - NOT IN SCOPE]
Conclusion and Next Steps
22. | would invite you to:

e note the separately provided analysis of responses to the call for evidence,
and that the Scottish Government response element of this will be drafted based
on your views.

¢ Indicate if you would wish the “core” recommendations for legislative change, and
any of the others listed as possibilities, to be progressed and any further advice
provided as necessary.




23. Interms of next steps, subject to your views, officials would:

e provide for your consideration a finalised analysis of the call for evidence and
the Scottish Government response, for publication in July.
e [REDACTED - NOT IN SCOPE]

e work with SGLD to prepare draft legislation for consultation where appropriate.

[REDACTED]
Directorate of Tax and Revenues: Tax
4 July 2022
| E F For Information
Copy List: A?:{ion C(()erments Portfolio | Constit | General

Interest Interest Awareness

Cabinet Secretary for Finance and the Economy

Permanent Secretary

DG Scottish Exchequer

Director of Tax and Revenues
Chief Executive, Revenue Scotland
Alex Doig, DD, Tax
[REDACTED]

[REDACTED]

[REDACTED]

[REDACTED]

[REDACTED]

Leanne Dobson, Special Adviser




ANNEX A: OVERVIEW OF PROPOSED CHANGES

[REDACTED - NOT IN SCOPE]

OTHER POTENTIAL CHANGES

[REDACTED - NOT IN SCOPE]

Housing

Co-operatives: Relief from the ADS where a housing co-operative

acquires residential property. (Annex G)

Rationale

To encourage the expansion of housing co-operatives.

Commentary | Not currently recommended. The tax position for housing co-

operatives is currently consistent across the UK and there is very little
independent evidence to suggest that tax considerations are
preventing either the growth of existing co-operatives or the
registration of new ones. Suggest any relief should only be offered in
the context of a wider package of action to support co-operatives.

Potential
costs

<£1m (Tax not due).

[REDACTED - NOT IN SCOPE]

ANNEX B: [REDACTED - NOT IN SCOPE]
ANNEX C: [REDACTED - NOT IN SCOPE]
ANNEX D: [REDACTED - NOT IN SCOPE]
ANNEX E: [REDACTED - NOT IN SCOPE]
ANNEX F : [REDACTED - NOT IN SCOPE]

ANNEX G: HOUSING CO-OPERATIVES

3.

The ADS consultation sought views on the case for introducing a relief
for housing co-operatives in Scotland. These are small, community-based
social housing landlords. This followed on from a broader commitment in
the Bute House Agreement and then Programme for Government to
explore avenues to provide additional support to housing co-operatives,
including “potentially through LBTT relief’.

At present, residential land transactions carried out by housing co-
operatives are subject to LBTT and the ADS (on the basis that the co-
operative is treated as a “non-individual®). No specific relief or exemption
from LBTT/ADS exists, and the tax treatment under LBTT is aligned with
that under SDLT/LTT.

Consultation

5.

A number of housing co-operatives responded to the call for evidence
requesting relief from the ADS as a minimum, with some suggesting a




broader LBTT exemption similar to that in place for Registered Social
Landlords (and under consideration for councils). This was on the basis of
a view that the ADS acts as a barrier to the use of this housing model, and
as a disincentive to expand for existing co-operatives.

Some respondents cited recent UKG changes to SDLT, made in
Finance Act 21, as evidence of a need for changes to be made to LBTT.
However, these changes took certain Housing Co-operatives out of the
Annual Tax on Enveloped Dwellings (ATED) (which applies UK wide) and
the 15% SDLT flat rate (which does not exist in Scotland). As such they
are not relevant to the position in Scotland. The UK Government has been
clear that the SDLT higher rates, which are equivalent to the ADS, will
apply for housing co-operatives.

Roundtable attendees noted that they had very little knowledge
of/engagement with co-operatives.

Analysis of Potential Significance

8.

10.

11.

At the time of writing there are nine housing co-operatives registered
with the Scottish Housing Regulator, located in Glasgow, North
Lanarkshire and Edinburgh.

These co-operatives were incorporated between 1976 and 1993. The
average book value of properties held by each of the registered co-
operatives ranged from £24k to £77k, with the number of properties held
ranging from 185 to 1,037.

Available data suggests registered co-operatives are entering into
relatively few transactions. Between 2016/17 and 2020/21, housing stock
across all registered co-operatives increased by around 120 properties.

While it is not clear if other co-operatives have tried and failed to
register, the historic nature of registrations to date, together with the
available data about the average value of properties owned, suggests that
neither LBTT, or more specifically, the ADS is the key barrier to entry. As
noted above, consultation respondents were of the view that the ADS acts
as a disincentive to expand existing co-operatives, or invest in new co-
operatives.

Options considered

12.

Officials have considered two options in respect of housing co-
operatives.

Option one — maintain current policy position

13.

As noted above, the tax position for housing co-operatives is currently
consistent across the UK and there is very little independent evidence to



suggest that tax considerations are preventing either the growth of existing
co-operatives or the registration of new ones. Maintaining this position
would also mean ADS revenues from any new or expanding co-operatives
remain within the scope of tax.

14.  Further, engagement between SG and housing co-operatives have
been limited to date. It may be more appropriate to continue working with
housing colleagues to consider the most appropriate future approach to
housing co-operatives, and consequently the role of tax within that.

Option two — introduce a relief or exemption from the ADS

15.  Alternatively, a relief or exemption from the ADS could be considered
on the basis that housing co-operatives are generally seen as an
affordable housing model, that taxing them would not align with the policy
intent for the ADS and that a relief or exemption from the ADS could
encourage use of the model, or expansion for existing co-ops, thereby
helping SG achieve its’ wider affordable housing objectives.

16. Should Ministers wish to proceed with this option, we recommend
restricting relief only to those co-operatives registered with the Scottish
Housing Regulator in pursuance of providing affordable, social housing.

17. From a compliance perspective, RS are of the view that this should be
a relatively straightforward change to monitor given the small number of
entities and regulatory requirements in place.

Financial Impact
18.  Given the small number of registered co-operatives in Scotland and
taking average property values of existing co-operatives as a guide to the
value of future acquisitions, the cost of any relief or exemption is likely to
be <€1m.
Legislative Considerations
19. SGLD are of the view that [tba]
Recommendation
24. We recommend maintaining the current tax treatment for housing co-
operatives, with officials working with colleagues in Housing to consider future
support for the housing model, including the potential role of tax in providing that
support.
ANNEX H: [REDACTED - NOT IN SCOPE]

ANNEX I: [REDACTED - NOT IN SCOPE]






