ANNEX
REASONS FOR NOT PROVIDING INFORMATION
[Note: delete whichever of the following reasons are not appropriate]

The Scottish Government does not have the information

The Scottish Government does not have the information you have asked for
because.... <insert explanation, eg the Scottish Government is not responsible for
the subject/ <insert name of other authority/organisation> has the information you
are looking for/ it was routinely destroyed, in accordance with our standard records
management practice, before the date of your request, etc.>

This is a formal notice under section 17(1) of FOISA that the Scottish Government
does not have the information you have requested.

An exemption applies

An exemption(s) under section(s) <insert specific section number ie s.26, s.36(2),
s.37 or s.38(1)> of FOISA applies to [some of/all of]* the information you have
requested. <Provide description of the exemption and explain in plain English why it
applies>.

This exemption is not subject to the ‘public interest test’, so we are not required to
consider if the public interest in disclosing the information outweighs the public
interest in applying the exemption. [‘Sample reasons’ may help you explain why
the exemption applies.]

An exemption applies, subject to the public interest test

An exemption under section <insert specific section number e.g. s.29(1)(a),
s.30(b)(i)> of FOISA applies to [some of/all of]* the information you have requested.
<Provide number and description of the exemption and explain in plain English why it
applies>.

This exemption is subject to the ‘public interest test’. Therefore, taking account of all
the circumstances of this case, we have considered if the public interest in disclosing
the information outweighs the public interest in applying the exemption. We have
found that, on balance, the public interest lies in favour of upholding the exemption.
We recognise that there is some public interest in release because <insert
argument(s) in favour of release>. However, this is outweighed by the public interest
in <insert argument(s) for upholding application of exemption>. ['Sample reasons’
may help you explain why the exemption applies and to set out the public
interest arguments.]

[Note: If you’re applying more than one qualified exemption, set them out
separately using the format above. However, where very similar exemptions
are being applied, e.g. s.30(b)(i) and s.30(b)(ii), and the reasoning is the same,
the explanation and public interest test for these exemptions can be grouped
together.]
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