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18 October 2024 

Dear [Redacted - 

Section 38(1)(b)], 

FOI Appeal – 202301071 – Special Adviser’s email correspondence 
SG Ref - 202200276682 

 

I am writing to you in connection with the above and am providing you with a fresh review 
response as required by the Scottish Information Commissioner’s decision 186/2024. 

 
 Your original request 

 

Can you release all emails sent to, and sent by:- 
1) Liz Lloyd and 
2) all Government SPADS (who were employed in their role at the time) on the following 
dates:- 
05th Feb 2020 
06th Feb 2020 
07th Feb 2020 

 
We have conducted fresh searches of the SG corporate records management system 
(eRDM) and have found 28 items within scope of your request. We have been able to locate 
these items by using enhanced search parameters within eRDM. 

 
Review response 

 
A copy of the information requested is provided at the Annex attached separately. While we 
try to provide information requested wherever possible, in this case exemptions apply to 
some of the information requested as set out below: 

 
Section 3(2)(a)(ii) – Information provided in confidence by the UK Government 

 
A small amount of the information was supplied to the Scottish Government by the UK 
Government in confidence. Under section 3(2)(a)(ii) of FOISA, this information is not held by 
the Scottish Government. 
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Section 28(1) – Relations within the UK 
 

An exemption under section 28(1) of FOISA (relations within the UK) applies to some of the 
information requested. This exemption applies because disclosure would, or would be likely 
to, prejudice substantially relations between the Scottish Government and the UK 
Government. 

 
This exemption is subject to the ‘public interest test’. Therefore, taking account of all the 
circumstances of this case, we have considered if the public interest in disclosing the 
information outweighs the public interest in applying the exemption. We have found that, on 
balance, the public interest lies in favour of upholding the exemption. We recognise that 
there is a public interest in disclosing information as part of open, transparent and 
accountable government, and to inform public debate. However, there is a greater public 
interest in maintaining good relations between the Scottish Government and the UK 
Government. There is no public interest in disclosing information when that will damage 
relationships and disrupt future communications. 

 
Section 30(b)(i) (free and frank advice) 

 
An exemption under section 30(b)(i) of FOISA applies to a small amount of the information 
you have requested as it relates to the provision of free and frank advice. This exemption 
applies because disclosure would, or would be likely to, inhibit substantially the free and 
frank exchange of advice. This exemption recognises the need for Ministers and officials to 
have a private space within which to discuss and explore options before the Scottish 
Government reaches a settled public view. Disclosing the content of free and frank 
discussions on dealing with a number of different issues, including responses to media 
queries and formulation of future policy, will substantially inhibit such discussions in the 
future. 

 
In your appeal request to the Office of the Scottish Information Commissioner you indicated 
your interest was in relation to the resignation of Derek MacKay. You may find it helpful to 
note that none of the information withheld under section 30(b)(i) relates to the resignation of 
Derek MacKay. 

 
This exemption is subject to the ‘public interest test’. Therefore, taking account of all the 
circumstances of this case, we have considered if the public interest in disclosing the 
information outweighs the public interest in applying the exemption. We have found that, on 
balance, the public interest lies in favour of upholding the exemption. 

 
We recognise that there is a public interest in disclosing information as part of open, 
transparent and accountable government, and to inform public debate. However, there is a 
greater public interest in allowing Ministers, Special Advisers and officials a private space 
within which to explore and refine the Government’s position on a number of topics, such as 
those listed above. This private thinking space is essential to enable all options to be 
properly considered, so that good decisions can be taken. Disclosure is likely to undermine 
the full and frank discussion of issues between Ministers and officials, which in turn will 
undermine the quality of the decision making process, which would not be in the public 
interest. 

 
Section 30(c) (prejudice to effective conduct of public affairs) 

 
Some information has been withheld as an exemption under section 30(c) (prejudice to 
effective conduct of public affairs) of FOISA applies to that information. 
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This exemption is subject to the ‘public interest test’. Therefore, taking account of all the 
circumstances of this case, we have considered if the public interest in disclosing the 
information outweighs the public interest in applying the exemption. We have found that, on 
balance, the public interest lies in favour of upholding the exemption. We recognise that 
there is a public interest in disclosing information as part of open, transparent and 
accountable government, and to inform public debate. However, there is a greater public 
interest in protecting the process of how officials support the First Minister in provision of 
advice for First Minister’s Questions. 

 
Section 38(1)(b) (personal Information) 

 
An exemption under section 38(1)(b) of FOISA (personal information) applies to some of the 
information requested because it is personal data of a third party, for example names and 
contact details for individuals, and disclosing it would contravene the data protection 
principles in Article 5(1) of the General Data Protection Regulation and in section 34(1) of the 
Data Protection Act 2018.  This exemption is not subject to the ‘public interest test’, so we 
are not required to consider if the public interest in disclosing the information outweighs the 
public interest in applying the exemption. 

 
If you are unhappy with the outcome of this review you have the right to appeal to the 
Scottish Information Commissioner about our decision within 6 months of receiving this 
letter. Information on how to make an appeal, along with an application form, is available on 
the Commissioner’s website at https://www.foi.scot/appeal. 

 
You can also contact the Commissioner at 

 
The Scottish Information Commissioner 
Kinburn Castle 
Doubledykes Road 
St Andrews 
Fife 
KY16 9DS 

 

E-mail: enquiries@itspublicknowledge.info 
Telephone: 01334 464610 

 
Should you then wish to appeal against the Commissioner's decision, there is a right of 
appeal to the Court of Session on a point of law only. 

A copy of this response will be sent to the Scottish Information Commissioner. 

Yours sincerely 

 
 
 

[Redacted - Section 38(1)(b)] 
Scottish Government 
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DIRECTORATE FOR COMMUNICATIONS AND 
MINISTERIAL SUPPORT 

 
 

Sent via email: [Redacted - Section 38(1)(b)] 

 

 

 

 

 

 

 

 

 

 
 

 

 

18 October 2024 

Dear [Redacted - 

Section 38(1)(b)], 

FOI Appeal – 202301071 – Special Adviser’s email correspondence 
Decision 186/2024 

 

I am writing to you in connection with the above and in particular the Scottish Information 
Commissioner’s decision in relation to information withheld by the Scottish Government 
under Section 30(c) of FOISA. 

 
Please find attached the withheld information at the Annex. For ease we have provided the 
full document, including information previously provided. 

 

A copy of this response will be sent to the Scottish Information Commissioner. 

Yours sincerely 

 
 
 

[Redacted - Section 38(1)(b)] 
Scottish Government 

http://www.gov.scot/


St Andrew’s House, Regent Road, Edinburgh EH1 3DG 
www.gov.scot 

 

ANNEX 

 
 

From: McFarlane J (John) <John.McFarlane@gov.scot> 
Sent: 05 February 2020 18:58 
To: Cabinet Secretary for Culture, Tourism and External Affairs <CabSecCTEA@gov.scot>; 
Cabinet Secretary for Transport, Infrastructure and Connectivity <CabSecTIC@gov.scot>; 
Minister for Public Health, Sport and Wellbeing <MinisterPHSW@gov.scot>; Cabinet 
Secretary for Health and Sport <CabSecHS@gov.scot>; Minister for Older People and 
Equalities <MinisterOPE@gov.scot>; Cabinet Secretary for Justice 
<CabSecJustice@gov.scot> 
Subject: FW: General SUPPS 

 
 

General Questions selected for answer on 06 February 2020 
 

1. Tom Arthur: To ask the Scottish Government how it promotes the Scottish music sector 
in Europe. (S5O-04111) R 

 
Tom Arthur - The Musicians’ Union is calling on the UK Government and Westminster to 
back a Musicians’ Passport for musicians working in the EU post-Brexit. They believe that 
such a touring visa scheme should last a minimum of two years; be free or cheap, cover all 
EU member states; get rid of the need for carnets and other permits; and cover road crew, 
technicians and other staff necessary for musicians to do their jobs. 

 
As convener of the Cross Party Group on Music I will be writing directly to the UK Secretary 
of State for Digital, Culture, Media and Sport, Nicky Morgan, to raise this matter directly 
however can I ask the Cabinet Secretary if the Scottish Government will support the calls of 
both the Musicians’ Union and the Cross Party Group on Music to support continued ease of 
movement for Scottish and UK musicians in Europe and to raise this matter directly with the 
UK Government? 

 
2. David Torrance: To ask the Scottish Government whether it will provide an update on the 
progress with the reinstatement of the Levenmouth rail link. (S5O-04112) 

 

David Torrance - Can the Cab Sec advise what assistance the SG can give to further 
progress the formation of the Levenmouth Blueprint group as to date, Fife Council have been 
unable to appoint a project manager to coordinate this additional £10 million investment in 
the area. 
Jenny Gilruth - Can the Cabinet Secretary facilitate a site visit for my colleague David 
Torrance and I to explore the progress thus far in securing the return of Leven’s railway? 

 
3. Daniel Johnson: To ask the Scottish Government whether Police Scotland has a policy 
of routinely fingerprinting dual nationals or British citizens born abroad. (S5O-04113) 

 
4. Gillian Martin: To ask the Scottish Government how it plans to improve the rates of 
testing for cervical cancer. (S5O-04114) 

 
Gillian Martin - A study presented at the National Cancer Research Institute conference in 
Glasgow last year involved a test called S5 that detects whether DNA from four types of HPV 
linked to increased risk of cervical cancer has been modified through a process known 
as methylation. The test can be self administered at home. Has the government done work 

http://www.gov.scot/
mailto:John.McFarlane@gov.scot
mailto:CabSecCTEA@gov.scot
mailto:CabSecTIC@gov.scot
mailto:MinisterPHSW@gov.scot
mailto:CabSecHS@gov.scot
mailto:MinisterOPE@gov.scot
mailto:CabSecJustice@gov.scot
https://en.wikipedia.org/wiki/DNA_methylation


St Andrew’s House, Regent Road, Edinburgh EH1 3DG 
www.gov.scot 

 

to assess whether home testing would increase the rates of cervical cancer detection and 
improve testing rates? 

 
5. Claire Baker: To ask the Scottish Government when it last met BBC Scotland and what 
issues were discussed. (S5O-04115) 

 
6. Pauline McNeill: To ask the Scottish Government what its position is on introducing a 
single consent form to allow benefit claimants to agree to share their data for the purpose of 
benefit take-up. (S5O-04116) 

 
7. Jenny Marra: To ask the Scottish Government what assessment it has undertaken of 
multilevel teaching and its impact on attainment. (S5O-04117) 

 
8. Alasdair Allan: To ask the Scottish Government what is being done to address the 
recruitment challenges in the social care sector in rural and remote areas. (S5O-04118) 

 
Alasdair Allan - I thank Cab Sec/ Minister for that answer. While there have been workforce 
challenges in the Western Isles’ care sector for a number of years, I am now encountering 
cases of constituents who are unable to have their assessed needs fully met due to a lack of 
available carers. Given the demographic imbalance that we have in the islands, this is a 
problem that the minister will agree will only worsen without action. What can the Scottish 
Government do to ensure more people are encouraged to work in the care sector in 
Scotland’s island areas? 

 
9. Clare Adamson: To ask the Scottish Government what it is doing to ensure that safety 
messaging is accessible for disabled people. (S5O-04119) R 

 
Clare Adamson - Apologies for this but although we have a supplementary in mind, it 
concerns an organisation we are due to meet tonight for our CPG and this may mean a more 
specific point comes up that Clare would like to raise. 

 
Otherwise, the supplementary will be highlighting the work of the CLan and asking if more 
can be done to help their cause. Below is some info on the CLan so that the relevant 
Minister can prepare. 

 

SUPPLEMENTARY 
 

The CLan (Collective Lanarkshire) is a collective advocacy group for adults affected by 
learning disabilities across North Lanarkshire, funded and facilitated by North Lanarkshire 
Advocacy. 
Following an injury to one of their friends while crossing the road, the group members 
decided to focus their efforts on raising awareness of the day-to-day difficulties they face 
negotiating the busy traffic and road crossings in North Lanarkshire. 
In light of their wonderful campaign work, to ask the Scottish Government if it will engage 
with North Lanarkshire council to see what action can be taken to improve road safety for 
those with learning disabilities in North Lanarkshire. 

 
10. Gil Paterson: To ask the Scottish Government what the benefits are for older people of 
participating in activities such as bowling. (S5O-04120) 

 
Gil Paterson - The Cabinet Secretary may not be aware that the Bowling Club who have 
been using the Allander Sports Centre for many, many years and was promised provision in 
the new sports centre by East Dunbartonshire Council, that promise has been reneged upon 
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which means hundreds of mainly elderly people who keep themselves fit, active and 
engaged by participating in bowling at the Allander Sports Centre now will have knowhere to 
go, 

 
Cab Sec What impact do you think this 
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