
Annex 
 

From: [redacted – section 38(1)(b)]@gov.scot> On Behalf Of First Minister 
Sent: 25 October 2024 18:46 
To: Kate Higgins <Kate.Higgins@gov.scot>; Julie Grant <Julie.Grant@gov.scot>; [redacted 
– section 38(1)(b)]@gov.scot >; First Minister <FirstMinister@gov.scot> 
Cc: Communications Deputy First Minister, Economy and Gaelic <DFMEG@gov.scot>; Lord 
Advocate <LordAdvocate@gov.scot>; Solicitor General <SolicitorGeneral@gov.scot>; 
Permanent Secretary <PermanentSecretary@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot >; Anna Kynaston <Anna.Kynaston@gov.scot>; John Webster 
<John.Webster@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Emily Mackintosh 
<Emily.Mackintosh@gov.scot>; Jeanette Campbell <Jeanette.Campbell@gov.scot>; DG 
Corporate <dgcorporate@gov.scot>; Lesley Fraser <Lesley.Fraser@gov.scot>; Andrew 
Bruce <Andrew.Bruce@gov.scot>; Helen Webster <Helen.Webster@gov.scot>; Ashleigh 
Gray <Ashleigh.Gray@gov.scot>; Michael Chalmers <Michael.Chalmers2@gov.scot>; 
Lorna Gibbs <Lorna.Gibbs@gov.scot>; [redacted – section 38(1)(b)]@gov.scot >; Legal 
Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; Ruaraidh 
Macniven <Ruaraidh.Macniven@gov.scot>; Solicitor to the Scottish Government 
<solicitor@gov.scot>; Kenneth Hannaway <Kenneth.Hannaway@gov.scot>; [redacted – 
section 38(1)(b)]@gov.scot >; Minister for Parliamentary Business 2024 
<MinisterPB@gov.scot>; Alison Coull <Alison.Coull@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot >; [redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot >; [redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot >; [redacted – section 38(1)(b)]@gov.scot >; Cabinet Secretary for 
Finance & Local Government <CabSecFLG@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot> 
Subject: RE: FOR URGENT APPROVAL: Release of legal advice and handling - OSIC 
decision 193/2024 
 
[redacted – section 38(1)(b)] 
 
The FM is content for this to issue tomorrow morning. 
 
Thanks 
[redacted – section 38(1)(b)] 
 
From: Kate Higgins <Kate.Higgins@gov.scot>  
Sent: Friday, October 25, 2024 5:15 PM 
To: Julie Grant <Julie.Grant@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; First 
Minister <FirstMinister@gov.scot> 
Cc: Communications Deputy First Minister, Economy and Gaelic <DFMEG@gov.scot>; Lord 
Advocate <LordAdvocate@gov.scot>; Solicitor General <SolicitorGeneral@gov.scot>; 
Permanent Secretary <PermanentSecretary@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; Anna Kynaston <Anna.Kynaston@gov.scot>; John Webster 
<John.Webster@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Emily Mackintosh 
<Emily.Mackintosh@gov.scot>; Jeanette Campbell <Jeanette.Campbell@gov.scot>; DG 
Corporate <dgcorporate@gov.scot>; Lesley Fraser <Lesley.Fraser@gov.scot>; Andrew 
Bruce <Andrew.Bruce@gov.scot>; Helen Webster <Helen.Webster@gov.scot>; Ashleigh 
Gray <Ashleigh.Gray@gov.scot>; Michael Chalmers <Michael.Chalmers2@gov.scot>; 
Lorna Gibbs <Lorna.Gibbs@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; Legal 
Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; Ruaraidh 
Macniven <Ruaraidh.Macniven@gov.scot>; Solicitor to the Scottish Government 
<solicitor@gov.scot>; Kenneth Hannaway <Kenneth.Hannaway@gov.scot>; [redacted – 
section 38(1)(b)]@gov.scot>; Minister for Parliamentary Business 2024 



<MinisterPB@gov.scot>; Alison Coull <Alison.Coull@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>;[redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; Cabinet Secretary for 
Finance & Local Government <CabSecFLG@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot> 
Subject: RE: FOR URGENT APPROVAL: Release of legal advice and handling - OSIC 
decision 193/2024 
 
Thanks all  
 
Kate Higgins 
Special Advisor to the First Minister 
[redacted – section 38(1)(b)] 
Scottish Government  
St Andrew’s House, 2 Regent Road, Edinburgh, EH1 3DG 
Scottish Ministers, Special advisers and the Permanent Secretary to the Scottish 
Government are covered by the terms of the Lobbying (Scotland) Act 2016.  See 
www.lobbying.scot. 
 
From: Julie Grant <Julie.Grant@gov.scot>  
Sent: Friday, October 25, 2024 4:15 PM 
To: [redacted – section 38(1)(b)]@gov.scot>; First Minister <FirstMinister@gov.scot> 
Cc: Communications Deputy First Minister, Economy and Gaelic <DFMEG@gov.scot>; Lord 
Advocate <LordAdvocate@gov.scot>; Solicitor General <SolicitorGeneral@gov.scot>; 
Permanent Secretary <PermanentSecretary@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; Anna Kynaston <Anna.Kynaston@gov.scot>; John Webster 
<John.Webster@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Emily Mackintosh 
<Emily.Mackintosh@gov.scot>; Jeanette Campbell <Jeanette.Campbell@gov.scot>; DG 
Corporate <dgcorporate@gov.scot>; Lesley Fraser <Lesley.Fraser@gov.scot>; Andrew 
Bruce <Andrew.Bruce@gov.scot>; Helen Webster <Helen.Webster@gov.scot>; Ashleigh 
Gray <Ashleigh.Gray@gov.scot>; Michael Chalmers <Michael.Chalmers2@gov.scot>; 
Lorna Gibbs <Lorna.Gibbs@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; Legal 
Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; Ruaraidh 
Macniven <Ruaraidh.Macniven@gov.scot>; Solicitor to the Scottish Government 
<solicitor@gov.scot>; Kenneth Hannaway <Kenneth.Hannaway@gov.scot>; [redacted – 
section 38(1)(b)]@gov.scot>; Minister for Parliamentary Business 2024 
<MinisterPB@gov.scot>; Alison Coull <Alison.Coull@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>;[redacted – section 38(1)(b)]@gov.scot>; Cabinet Secretary for 
Finance & Local Government <CabSecFLG@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot; Kate Higgins <Kate.Higgins@gov.scot> 
Subject: RE: FOR URGENT APPROVAL: Release of legal advice and handling - OSIC 
decision 193/2024 
 
[redacted – section 38(1)(b)] 
 
Clean version below using copy list with Kate. 
 
First Minister 
 

http://www.lobbying.scot/


Following your decision to release the legal advice associated with Court of Session case 
XA10-23 in December 23 (the ‘information not held’ case), I am attaching details of our 
handling plans, accompanying statement, and a copy of the information to be released, for 
your information and approval. 
 
Following discussions with Comms and Advisors, it is proposed to release the information 
tomorrow morning, Saturday 26 October, around 11 am. 

• The legal advice will be emailed to the requester by the FOI Unit. The advice, 
combined into one pdf, is attached for information. 

 
[redacted – remainder of email out of scope] 
 
Kind regards, 
 
[redacted – section 38(1)(b)]  
 
 
[redacted – section 38(1)(b)] 
Head of FOI Unit 
Mob: [redacted – section 38(1)(b)] 
 
FOI Unit | Improving Public Engagement Division | Scottish Government 
 
Viva Engage: @FOI Community | FOI Guidance: 10 Steps to Freedom of Information 
Responses | Request information: contact us 
 
My working days are [redacted – section 38(1)(b)] 
 

 
From: [redacted – section 38(1)(b)]@gov.scot>  
Sent: 25 October 2024 16:06 
To: First Minister <FirstMinister@gov.scot> 
Cc: Communications Deputy First Minister, Economy and Gaelic <DFMEG@gov.scot>; Lord 
Advocate <LordAdvocate@gov.scot>; Solicitor General <SolicitorGeneral@gov.scot>; 
Permanent Secretary <PermanentSecretary@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; Anna Kynaston <Anna.Kynaston@gov.scot>; John Webster 
<John.Webster@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; Emily Mackintosh 
<Emily.Mackintosh@gov.scot>; Jeanette Campbell <Jeanette.Campbell@gov.scot>; DG 
Corporate <dgcorporate@gov.scot>; Lesley Fraser <Lesley.Fraser@gov.scot>; Andrew 
Bruce <Andrew.Bruce@gov.scot>; Helen Webster <Helen.Webster@gov.scot>; Ashleigh 
Gray <Ashleigh.Gray@gov.scot>; Michael Chalmers <Michael.Chalmers2@gov.scot>; 
Lorna Gibbs <Lorna.Gibbs@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; Legal 
Secretariat to the Lord Advocate <LegalSecretariattotheLordAdvocate@gov.scot>; Ruaraidh 
Macniven <Ruaraidh.Macniven@gov.scot>; Solicitor to the Scottish Government 
<solicitor@gov.scot>; Kenneth Hannaway <Kenneth.Hannaway@gov.scot>; [redacted – 
section 38(1)(b)]@gov.scot>; Minister for Parliamentary Business 2024 
<MinisterPB@gov.scot>; Alison Coull <Alison.Coull@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; Cabinet Secretary for 
Finance & Local Government <CabSecFLG@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot; 

https://www.gov.scot/about/contact-information/how-to-request-information/


Subject: FOR URGENT APPROVAL: Release of legal advice and handling - OSIC decision 
193/2024 
Importance: High 
 
First Minister 
 
Following your decision to release the legal advice associated with Court of Session case 
XA10-23 in December 23 (the ‘information not held’ case), I am attaching details of our 
handling plans, accompanying statement, and a copy of the information to be released, for 
your information and approval. 
 
Following discussions with Comms and Advisors, it is proposed to release the information 
tomorrow morning, Saturday 26 October, around 11 am. 
• The legal advice will be emailed to the requester by the FOI Unit. The advice, 
combined into one pdf, is attached for information. 
 
[redacted – remainder of email out of scope] 
 
Kind regards, 
 
[redacted – section 38(1)(b)] 
 
[redacted – section 38(1)(b)] 
Head of FOI Unit 
Mob: [redacted – section 38(1)(b)] 
 
FOI Unit | Improving Public Engagement Division | Scottish Government 
 
Viva Engage: @FOI Community | FOI Guidance: 10 Steps to Freedom of Information 
Responses | Request information: contact us 
 
My working days are [redacted – section 38(1)(b)] 
 
 
---------------------------------------------------------------------------------------------------------------------------
---------- 
 
From: [redacted – section 38(1)(b)]@gov.scot>  
Sent: 24 October 2024 11:48 
To: Lorna Gibbs <Lorna.Gibbs@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; 
[redacted – section 38(1)(b)]@gov.scot>; Julie Grant <Julie.Grant@gov.scot>;[redacted – 
section 38(1)(b)]@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]@gov.scot> 
Subject: FW: Update - FW: 202400394394 - Release of Legal Advice 
 
Many apologies – was so focused on the content I forgot the CCs … too many plates 
spinning this morning 
 
From: [redacted – section 38(1)(b)] 
Sent: Thursday, October 24, 2024 11:17 AM 
To: Colin McAllister <Colin.McAllister@gov.scot> 
Subject: Update - FW: 202400394394 - Release of Legal Advice 
 
Colin 
 



We’ve had a catch-up meeting with Comms. The complete package going out (and that we 
will formally seek approval for from FM once you’re happy) comprises: 

• [redacted - out of scope] 

• [redacted – out of scope] 

• The FOI information release itself – also attached as below. 
 
Comms advise that 3pm would be a suitable time for us to release this today, and we await 
your guidance on how you wish to progress. 
 
Kind regards, 
 
[redacted – section 38(1)(b)] 
 
From: [redacted – section 38(1)(b)] 
Sent: Thursday, October 24, 2024 10:31 AM 
To: Colin McAllister <Colin.McAllister@gov.scot> 
Cc: Lorna Gibbs <Lorna.Gibbs@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; 
[redacted – section 38(1)(b)]@gov.scot>; Julie Grant <Julie.Grant@gov.scot>; [redacted – 
section 38(1)(b)]gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; [redacted – section 
38(1)(b)]gov.scot> 
Subject: 202400394394 - Release of Legal Advice 
 
[redacted – section 38(1)(b)] 
 
For information at this stage, I am attaching a copy of all the legal advice that we will release 
in response to the Scottish Information Commissioner’s recent decision 193/2024. There are 
25 separate documents (named A-Y), combined into one pdf, which is embedded in the 
attached summary. 
 
This names each document and includes some rough summary lines from each. In the main 
pdf you can use the contents button (top left) to navigate to the different documents.  
 
We’re meeting comms at 11 and will update further after that point. We are ready to release 
the information this afternoon if required. 
 
Kind regards, 
 
[redacted – section 38(1)(b)] 
 
[redacted – section 38(1)(b)] 
Head of FOI Unit 
Mob: [redacted – section 38(1)(b)] 
 
FOI Unit | Improving Public Engagement Division | Scottish Government 
 
Viva Engage: @FOI Community | FOI Guidance: 10 Steps to Freedom of Information 
Responses | Request information: contact us 
 
My working days are [redacted – section 38(1)(b)] 
 
---------------------------------------------------------------------------------------------------------------------------
--------- 
 

https://www.gov.scot/about/contact-information/how-to-request-information/


From: [redacted – section 38(1)(b)]@gov.scot>  
Sent: 25 October 2024 09:52 
To: [redacted – section 38(1)(b)]@gov.scot>; Colin McAllister <Colin.McAllister@gov.scot>; 
Lorna Gibbs <Lorna.Gibbs@gov.scot> 
Cc: [redacted – section 38(1)(b)]@gov.scot>; Jack Middleton <Jack.Middleton@gov.scot>; 
Sean McGivern <Sean.McGivern@gov.scot>; Russell Fallis <Russell.Fallis@gov.scot>; 
Julie Grant <Julie.Grant@gov.scot>; Jeanette Campbell <Jeanette.Campbell@gov.scot> 
Subject: RE: For SpAds view - proactive statement on legal advice release 
 
Thanks [redacted – section 38(1)(b)] – we spoke. 
 
[redacted – out of scope] 
 
[redacted – out od scope] 
 
We’re aiming to release everything early afternoon – or whenever we get FM clearance.  
 
Kind regards, 
 
[redacted – section 38(1)(b)] 
 
[6 emails redacted – out of scope] 
 
From: [redacted – section 38(1)(b)]@gov.scot>  
Sent: Wednesday, October 23, 2024 4:28 PM 
To: Colin McAllister <Colin.McAllister@gov.scot>; Jeanette Campbell 
<Jeanette.Campbell@gov.scot>; Jack Middleton <Jack.Middleton@gov.scot> 
Cc: [redacted – section 38(1)(b)]@gov.scot>; Lorna Gibbs <Lorna.Gibbs@gov.scot>; 
[redacted – section 38(1)(b)]@gov.scot>; [redacted – section 38(1)(b)]@gov.scot>; Julie 
Grant <Julie.Grant@gov.scot> 
Subject: For SpAds view - proactive statement on legal advice release  
 
Good afternoon SpAds,  
 
In anticipation of the legal advice material issuing tomorrow afternoon (TBC), comms and 
officials have prepared the following proactive statement.  
Grateful for your views prior to DG Corporate and Ministerial clearance.   
Kind regards 
[redacted – section 38(1)(b)] 
 
[redacted – out of scope] 
 
[redacted – section 38(1)(b)] (she/her) 
News | Media Manager – Finance, Local Government and Corporate 
The Scottish Government, St Andrew's House, Edinburgh  
Mobile: [redacted – section 38(1)(b)]| Portfolio Media inquiries: 0300 244 9027  
www.gov.scot/news  

------------------------------------------------------------------------------------------------------------------------------- 
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