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Annex — Reasons for not providing information

Section 30(b)(i) — Substantial inhibition to free and frank provision of advice /
Section 30(b)(ii) — Substantial inhibition to free and frank exchange of views

Exemptions under sections: 30(b)(i) - Substantial inhibition to free and frank
provision of advice and 30(b)(ii) - Substantial inhibition to free and frank exchange of
views, of FOISA applies to some of the information you have requested. This
information was redacted because it refers to an exchange of views/advice between
officials and local authorities or views/advice from officials to Minsters. These
information exchanges of views/advice were used to understand the impact this
change could have on teachers and pupils as part of delivering a national digital
service and as such can be classified as sensitive in nature.

This exemption is subject to the ‘public interest test’. Therefore, taking account of all
the circumstances of this case, we have considered if the public interest in disclosing
the information outweighs the public interest in applying the exemption. We have
found that, on balance, the public interest lies in favour of upholding the exemption.
We recognise that there is a public interest in disclosing information as part of open,
transparent and accountable government, and to inform public debate. However,
there is a greater public interest in allowing Ministers and officials a private space
within which to communicate with appropriate external stakeholders as part of the
process of exploring and refining the Scottish Government’s position on delivering a
national digital service for education. This private space is essential to enable all
options to be properly considered, so that good decisions can be taken based on
fully informed advice and evidence, such as that provided by local authorities.
Premature disclosure is likely to undermine the full and frank discussion of issues
between the Scottish Government and these stakeholders, which in turn will
undermine the quality of the decision making process, which would not be in the
public interest.

Section 38(1)(b) — personal information

Additionally, exemptions under section 38(1)(b) (“third party data”) applies to some of
the information requested. It is submitted that the disclosure of certain third party
data contained within the material requested would contravene one of the principles
set out in Article 5(1) of the UK GDPR (in this case, the lawfulness of processing).

This is because, even if there were a legitimate interest in this information
specifically (i.e. personal third party information of officials) and disclosure was
considered necessary to achieve that interest, that legitimate interest would not
override the interests, rights, and freedoms of those third parties.

In these circumstances, exemptions under section 38(1)(b) are not subject to the
public interest test.



