
From:
To:
Cc:
Subject: AQ4 - Gender Neutral Toilets (Complaint) - 20 January 2023
Date: 20 January 2023 10:26:47

Thank-you
 

 

 - 
      

gov.scot
[for post c/o 5 Altantic Quay 150 Broomielaw Glasgow, G2 8LU]
 
SPPD: C&SGPD – Privacy Notice
The commercial information contained in this e-mail is for your information only and should not be divulged to any organisation
outwith your department.
 

 
From: @gov.scot> 
Sent: 20 January 2023 10:26
To: @gov.scot>
Cc: @gov.scot>
Subject: RE: AQ4 - Gender Neutral Toilets
 
Hi 
 
I am just the messenger due to my permissions as a  to send out
office wide emails.
 
The  for this work is a  from .
 
If you get in contact him, I am sure he will be able to answer your question.

 
From: @gov.scot> 
Sent: 20 January 2023 10:13
To: @gov.scot>
Cc: @gov.scot>
Subject: RE: AQ4 - Gender Neutral Toilets
 
Hi ,
 
Can I just ask was there ever any consultation with staff over the need for gender
neutral toilets in AQ4?
 
Thanks
 

https://www.gov.scot/Topics/Government/Procurement/procurementaz/privacynotice2018


 - More Powers Implementation Procurement Team | 4 Atlantic Quay, 70
      

gov.scot
[for post c/o 5 Altantic Quay 150 Broomielaw Glasgow, G2 8LU]
 
SPPD: C&SGPD – Privacy Notice
The commercial information contained in this e-mail is for your information only and should not be divulged to any organisation
outwith your department.
 

From: @gov.scot> 
Sent: 20 January 2023 09:52
To: @gov.scot>; @gov.scot>
Cc: @gov.scot>
Subject: AQ4 - Gender Neutral Toilets
 

AQ4 – Gender Neutral Toilets
 
Until now, there have been no gender neutral toilet facilities in 4AQ as almost all of
the toilet facilities within the building are located within the landlord’s demise within
the lift lobby areas. When taking on additional space on the ground and
mezzanine floors there are two gender specific facilities with two WC’s in each on
the mezzanine floors, that are within our leased space.  We have approached the
landlord and requested if these could be converted to gender neutral facilities by
changing over the signage to reflect this change and this will come into effect on
Monday 23 January.
 
 

https://www.gov.scot/Topics/Government/Procurement/procurementaz/privacynotice2018


From:
To:
Cc: gov.uk; 
Subject: SEEN in Scotland
Date: 15 April 2024 15:54:01
Attachments: SEENinScotland.pdf

Dear 

Please find a letter attached on behalf of members of the Sex Equality and Equity Network
(SEEN) in Scotland.
 
Thanks 
 

 
 
 
 




Sex Equality and Equity Network 


15 April 2024 


 


Dear Claire 


SEEN in Scotland 


I am writing to update you on the work of the Sex Equality and Equity Network (SEEN) in 
Scotland and to seek your assistance and your advice.  
 
There is background information on SEEN at the links here: 


• https://www.gov.uk/government/publications/civil-service-staff-networks/seen-
network   


• https://seen-network.uk/ – the FAQ section of the website is particularly useful. 
 


Members of SEEN who are working on Scotland met recently and agreed to form a new 
Chapter, to provide mutual support for members. The meeting was attended by staff 
from several different government departments and agencies, including Scottish 
Government, Transport Scotland, NatureScot, Highlands and Islands Enterprise and the 
Cairngorms National Park Authority.  


As part of the meeting, members were asked about the issues and interests that had 
prompted them to join the Network The discussion was rather startling and revealed that 
members had frequently joined SEEN because they had had experienced a wide variety 
of  generally negative behaviours at work in relation to Sex and Gender identity issues, 
including for example: 


• Provision of equalities training and associated materials which was biased and 
frequently contained factual inaccuracies about Sex and the ideas associated 
with gender identity.  


• Some members felt afraid or unwilling to speak at work about these important 
social issues which were directly relevant to their employment due to the risk of 
adverse reactions from colleagues and the lack of appropriate support from 
managers and HR professionals – there was general concern that these issues 
were not well-managed by employers or HR teams, contributing to difficult 
working relations between colleagues and a feeling of unease or additional stress 
at work. 


• Concerns about loss of impartiality with the civil service and public sector and a 
tendency towards politically oriented activism rather than evidence-based policy 
and decision-making on these issues.  


• The spread of practices such as the use of gender identity pronouns, rainbow 
lanyards and other symbols, underpinned by potentially divisive campaigns and 
belief systems.  


• Difficulties in seeking support related to family issues at work due to concerns 
about how personal situations associated with gender identity ideology will be 
perceived by colleagues and managers. 



https://www.gov.uk/government/publications/civil-service-staff-networks/seen-network

https://www.gov.uk/government/publications/civil-service-staff-networks/seen-network

https://seen-network.uk/





• A general and worrying perceived decline in the importance of Sex as a protected 
characteristic in Equality Act (2010) and the role of Sex as an important social 
characteristic in everything from data collation to predicting health outcomes.  


• Some situations were getting so serious that they were leading to increased 
tendency for staff to consider using formal processes in relation to these issues. 


 
I am sure you are aware that many very similar concerns from civil servants have already 
been brought to the Head of the Civil Service, Simon Case in a letter that is available 
here, sent in October 2023. 
https://mcusercontent.com/5d57946cb6bbd770cccb2e234/files/889a45ae-4a5b-b840-
7885-acce93027669/Letter_SEEN_to_Simon_Case_9.10.2023.01.pdf 
 
Please could you make sure that your colleagues in the respective Government 
departments and arm’s length bodies in Scotland are aware of these concerns from staff 
and encourage or support them in taking appropriate action.  
 
With all the recent publicity about the Hate Crime and Public Order Act, and the Cass 
Review in England, we expect that, going forwards, staff will be even more interested in 
these issues. SEEN Members at the meeting reported that the Network was already 
providing a very useful information service and support network. But members were 
concerned that awareness of SEEN is disappointingly low in Scotland – many 
organisations had not promoted the Network to their own staff at all. We would 
therefore be grateful if you could take steps to ensure that SEEN is widely promoted by 
the relevant organisations and departments, along with other staff networks, on staff 
intranets, on work-place noticeboards and through leadership examples. The enclosed 
posters are available to anyone on request. If you have suggestions for how our 
individual members could encourage further promotion of SEEN in their workplaces, we 
would be grateful to hear from you. 
 
Finally, please note that I am leaving employment with CNPA shortly and would ask that 
you reply to Kathryn Bragg at HMRC  (kathryn.bragg@hmrc.gov.uk) who will act as the 
principal contact point for SEEN in Scotland for the immediate future.  I would be grateful 
if you would also copy me in at my home address (murrayferguson@live.com).  
 
Thank you in anticipation. 
 
Your sincerely 
 
 
 
 
 
 
Muray Ferguson (on behalf of SEEN members in Scotland) 
Director of Planning and Place, Cairngorms National Park Authority (CNPA) 
07729 049809 
 
 
 
  



https://mcusercontent.com/5d57946cb6bbd770cccb2e234/files/889a45ae-4a5b-b840-7885-acce93027669/Letter_SEEN_to_Simon_Case_9.10.2023.01.pdf

https://mcusercontent.com/5d57946cb6bbd770cccb2e234/files/889a45ae-4a5b-b840-7885-acce93027669/Letter_SEEN_to_Simon_Case_9.10.2023.01.pdf

mailto:kathryn.bragg@hmrc.gov.uk

mailto:murrayferguson@live.com





Sex Equality and Equity Network 

15 April 2024 

 

Dear  

SEEN in Scotland 

I am writing to update you on the work of the Sex Equality and Equity Network (SEEN) in 
Scotland and to seek your assistance and your advice.  
 
There is background information on SEEN at the links here: 

• https://www.gov.uk/government/publications/civil-service-staff-networks/seen-
network   

• https://seen-network.uk/ – the FAQ section of the website is particularly useful. 
 

Members of SEEN who are working on Scotland met recently and agreed to form a new 
Chapter, to provide mutual support for members. The meeting was attended by staff 
from several different government departments and agencies, including Scottish 
Government, Transport Scotland, NatureScot, Highlands and Islands Enterprise and the 
Cairngorms National Park Authority.  

As part of the meeting, members were asked about the issues and interests that had 
prompted them to join the Network The discussion was rather startling and revealed that 
members had frequently joined SEEN because they had had experienced a wide variety 
of  generally negative behaviours at work in relation to Sex and Gender identity issues, 
including for example: 

• Provision of equalities training and associated materials which was biased and 
frequently contained factual inaccuracies about Sex and the ideas associated 
with gender identity.  

• Some members felt afraid or unwilling to speak at work about these important 
social issues which were directly relevant to their employment due to the risk of 
adverse reactions from colleagues and the lack of appropriate support from 
managers and HR professionals – there was general concern that these issues 
were not well-managed by employers or HR teams, contributing to difficult 
working relations between colleagues and a feeling of unease or additional stress 
at work. 

• Concerns about loss of impartiality with the civil service and public sector and a 
tendency towards politically oriented activism rather than evidence-based policy 
and decision-making on these issues.  

• The spread of practices such as the use of gender identity pronouns, rainbow 
lanyards and other symbols, underpinned by potentially divisive campaigns and 
belief systems.  

• Difficulties in seeking support related to family issues at work due to concerns 
about how personal situations associated with gender identity ideology will be 
perceived by colleagues and managers. 

https://www.gov.uk/government/publications/civil-service-staff-networks/seen-network
https://www.gov.uk/government/publications/civil-service-staff-networks/seen-network
https://seen-network.uk/


• A general and worrying perceived decline in the importance of Sex as a protected 
characteristic in Equality Act (2010) and the role of Sex as an important social 
characteristic in everything from data collation to predicting health outcomes.  

• Some situations were getting so serious that they were leading to increased 
tendency for staff to consider using formal processes in relation to these issues. 

 
I am sure you are aware that many very similar concerns from civil servants have already 
been brought to the  in a letter that is available 
here, sent in October 2023. 

 
Please could you make sure that your colleagues in the respective Government 
departments and arm’s length bodies in Scotland are aware of these concerns from staff 
and encourage or support them in taking appropriate action.  
 
With all the recent publicity about the Hate Crime and Public Order Act, and the Cass 
Review in England, we expect that, going forwards, staff will be even more interested in 
these issues. SEEN Members at the meeting reported that the Network was already 
providing a very useful information service and support network. But members were 
concerned that awareness of SEEN is disappointingly low in Scotland – many 
organisations had not promoted the Network to their own staff at all. We would 
therefore be grateful if you could take steps to ensure that SEEN is widely promoted by 
the relevant organisations and departments, along with other staff networks, on staff 
intranets, on work-place noticeboards and through leadership examples. The enclosed 
posters are available to anyone on request. If you have suggestions for how our 
individual members could encourage further promotion of SEEN in their workplaces, we 
would be grateful to hear from you. 
 
Finally, please note that I am leaving employment with CNPA shortly and would ask that 
you reply to  at HMRC  .gov.uk) who will act as the 
principal contact point for SEEN in Scotland for the immediate future.  I would be grateful 
if you would also copy me in at my home address   
 
Thank you in anticipation. 
 
Your sincerely 
 
 
 
 
 
 

 (on behalf of SEEN members in Scotland) 
Cairngorms National Park Authority (CNPA) 

 
 
 
 
  



From:
To:
Subject: Fw: SEEN in Scotland
Date: 09 January 2025 17:13:11
Attachments: SEEN in Scotland.msg

From: @gov.scot>
Sent: 07 May 2024 15:49
To: @hmrc.gov.uk @hmrc.gov.uk>
Cc: @cabinetoffice.gov.uk < @cabinetoffice.gov.uk>;

@gov.scot>
Subject: SEEN in Scotland

Dear 

I am writing to you in response to correspondence sent from  regarding
SEEN membership and presence in Scotland (please see the attached). I note  is no
longer a member of staff and he lists you as primary contact. For awareness I have also
copied the Faith and Belief lead in Government People Group in the Cabinet office, as they
are the primary engagement route for cross department staff networks.  as my
Head of Diversity and Inclusion in Scottish Government is also copied for completeness.

Thank you for your query and the issues you raise. Scottish Government has a  staff
diversity network infrastructure and network support framework that sits separately to
other departmental and cross-departmental UK civil service staff networks. We do not
have a direct relationship with any cross-departmental network, which is why I have
copied in the relevant Cabinet Office team in case there are any other matters you wish to
follow up with them, or seek support from.

Staff in core Scottish Government are encouraged to participate in our diversity staff
networks whose main purpose we describe in network role guidance as ‘providing a space
for peer support, they remove barriers to participating by encouraging members to help
positively shape the culture of SG and create safer and more inclusive workplaces.’

Staff are also encouraged to join cross departmental UK Government networks that may
be relevant to their interests.  

In addition to the range of diversity staff networks which align to one or more protected
characteristics, amongst them we have six designated networks, including for Faith and
Belief.  Designated networks take on an additional role to represent the collective interests
of members of any staff networks affiliated to their specific characteristic. Designated
networks are the collective voice for all groups within that protected characteristic and are
members of our Diversity and Inclusion Governance Group.

While we encourage core Scottish Government staff to join and participate in networks,


SEEN in Scotland

		From

		Murray Ferguson

		To

		Claire Marr

		Cc

		kathryn.bragg@hmrc.gov.uk; murrayferguson@live.com

		Recipients

		Claire.Marr@gov.scot; kathryn.bragg@hmrc.gov.uk; murrayferguson@live.com



Dear Claire





Please find a letter attached on behalf of members of the Sex Equality and Equity Network (SEEN) in Scotland.





 



Thanks Murray 



 



Murray Ferguson



Director of Planning and Place



Cairngorms National Park Authority 



M: 07729 049809





 



 



 



 





SEENinScotland.pdf




Sex Equality and Equity Network 



15 April 2024 



 



Dear Claire 



SEEN in Scotland 



I am writing to update you on the work of the Sex Equality and Equity Network (SEEN) in 
Scotland and to seek your assistance and your advice.  
 
There is background information on SEEN at the links here: 



• https://www.gov.uk/government/publications/civil-service-staff-networks/seen-
network   



• https://seen-network.uk/ – the FAQ section of the website is particularly useful. 
 



Members of SEEN who are working on Scotland met recently and agreed to form a new 
Chapter, to provide mutual support for members. The meeting was attended by staff 
from several different government departments and agencies, including Scottish 
Government, Transport Scotland, NatureScot, Highlands and Islands Enterprise and the 
Cairngorms National Park Authority.  



As part of the meeting, members were asked about the issues and interests that had 
prompted them to join the Network The discussion was rather startling and revealed that 
members had frequently joined SEEN because they had had experienced a wide variety 
of  generally negative behaviours at work in relation to Sex and Gender identity issues, 
including for example: 



• Provision of equalities training and associated materials which was biased and 
frequently contained factual inaccuracies about Sex and the ideas associated 
with gender identity.  



• Some members felt afraid or unwilling to speak at work about these important 
social issues which were directly relevant to their employment due to the risk of 
adverse reactions from colleagues and the lack of appropriate support from 
managers and HR professionals – there was general concern that these issues 
were not well-managed by employers or HR teams, contributing to difficult 
working relations between colleagues and a feeling of unease or additional stress 
at work. 



• Concerns about loss of impartiality with the civil service and public sector and a 
tendency towards politically oriented activism rather than evidence-based policy 
and decision-making on these issues.  



• The spread of practices such as the use of gender identity pronouns, rainbow 
lanyards and other symbols, underpinned by potentially divisive campaigns and 
belief systems.  



• Difficulties in seeking support related to family issues at work due to concerns 
about how personal situations associated with gender identity ideology will be 
perceived by colleagues and managers. 





https://www.gov.uk/government/publications/civil-service-staff-networks/seen-network


https://www.gov.uk/government/publications/civil-service-staff-networks/seen-network


https://seen-network.uk/








• A general and worrying perceived decline in the importance of Sex as a protected 
characteristic in Equality Act (2010) and the role of Sex as an important social 
characteristic in everything from data collation to predicting health outcomes.  



• Some situations were getting so serious that they were leading to increased 
tendency for staff to consider using formal processes in relation to these issues. 



 
I am sure you are aware that many very similar concerns from civil servants have already 
been brought to the Head of the Civil Service, Simon Case in a letter that is available 
here, sent in October 2023. 
https://mcusercontent.com/5d57946cb6bbd770cccb2e234/files/889a45ae-4a5b-b840-
7885-acce93027669/Letter_SEEN_to_Simon_Case_9.10.2023.01.pdf 
 
Please could you make sure that your colleagues in the respective Government 
departments and arm’s length bodies in Scotland are aware of these concerns from staff 
and encourage or support them in taking appropriate action.  
 
With all the recent publicity about the Hate Crime and Public Order Act, and the Cass 
Review in England, we expect that, going forwards, staff will be even more interested in 
these issues. SEEN Members at the meeting reported that the Network was already 
providing a very useful information service and support network. But members were 
concerned that awareness of SEEN is disappointingly low in Scotland – many 
organisations had not promoted the Network to their own staff at all. We would 
therefore be grateful if you could take steps to ensure that SEEN is widely promoted by 
the relevant organisations and departments, along with other staff networks, on staff 
intranets, on work-place noticeboards and through leadership examples. The enclosed 
posters are available to anyone on request. If you have suggestions for how our 
individual members could encourage further promotion of SEEN in their workplaces, we 
would be grateful to hear from you. 
 
Finally, please note that I am leaving employment with CNPA shortly and would ask that 
you reply to Kathryn Bragg at HMRC  (kathryn.bragg@hmrc.gov.uk) who will act as the 
principal contact point for SEEN in Scotland for the immediate future.  I would be grateful 
if you would also copy me in at my home address (murrayferguson@live.com).  
 
Thank you in anticipation. 
 
Your sincerely 
 
 
 
 
 
 
Muray Ferguson (on behalf of SEEN members in Scotland) 
Director of Planning and Place, Cairngorms National Park Authority (CNPA) 
07729 049809 
 
 
 
  





https://mcusercontent.com/5d57946cb6bbd770cccb2e234/files/889a45ae-4a5b-b840-7885-acce93027669/Letter_SEEN_to_Simon_Case_9.10.2023.01.pdf


https://mcusercontent.com/5d57946cb6bbd770cccb2e234/files/889a45ae-4a5b-b840-7885-acce93027669/Letter_SEEN_to_Simon_Case_9.10.2023.01.pdf


mailto:kathryn.bragg@hmrc.gov.uk


mailto:murrayferguson@live.com









network activity is entirely self-organising and self-promoting. We have no central role in
promoting any individual or specific staff network to increase its visibility, presence or
membership. That would be a matter for and responsibility of, networks themselves.
 
Best wishes
 
Claire
 

Claire Marr | Deputy Director, Capability & Talent COE, People Directorate | Tel:

Supporting the People Strategy through online advice & resources
Need HR help and advice? Use HR Online to connect with your HR Teams

      
 

http://intranet/InExec/AboutUs/OurOrganisation/HowWeDeliver/PeopleStrategy/PS
http://saltire/my-workplace/pages/my-workplace.aspx#/leave/Annual%20leave
http://saltire/my-workplace/corporate-systems/Pages/HR-Online.aspx
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Head of Diversity and Diversity Leads for Professions and Functions Meeting (dial in) 
 

Tuesday 6th December 2022 13:00 - 14:30 
 

Chair:  

Meeting Summary 
 
Agenda Item Lead Format 

  
 

 provided an overview of the agenda with a presentation from the Policy Profession, 
Civil Service Sex Equality and Equity Network (SEEN)  
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 introduced  and , the co-chairs to the new Sex Equality and Equity 
Network (SEEN) launched in October, to provide an overview on their focus, objectives 
and priorities. Their fellow co-chair  was also on the call. 
 

 outlined that SEEN is a new network that promotes sex equality and equity 
between women and men and is open to all Civil Servants including ALBS. The network 
supports the protected belief that biological sex is binary and immutable. Its membership 
comprises around 100 Civil Servants, from a diverse range of backgrounds, who support 
their mission and share their values. The network is committed to tolerance, fairness, 
impartiality, diversity of thought and all lawful opinions and holds the belief that there is 
more that unites us than divides us.  
 
Further details of the Networks aims and focus can be found on the SEEN Webpage, 
Note details of the launch communications were shared with this group at the October 
meeting and can be found in the announcements area on the CSDI Hub.  
 
Practical Aims 

● To provide balance to the wider conversations on sex and gender.. 
● To seek greater tolerance and understanding of SEEN’s beliefs in areas such as 

training and workplace policies. 
● For members to feel safe at work - including in their right to hold Gender Critical 

beliefs 
● To enable an exchange of views and discussions in a safe space. 

https://seen-network.uk/
https://khub.net/group/csdi-hub
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● Represent their members in the Civil Service in line with the Equalities Act 2010 
i.e. the protected characteristic of sex 

 
The network does not inhabit the same space as other networks and aims to give voice 
to colleagues with similar views but does not aim to force people to pick a side. The 
network is new and is learning to find its feet and has not asked for any special 
treatment.   
 
Questions, Comments and Feedback from Departments. 

 restated that the network exists for a clear reason and the group can support other 
networks and help them to navigate the challenges faced. This was followed by an open 
and constructive conversation, highlights as follows:  
  

● It was acknowledged that the focus has been on issues around trans inclusion 
and that there is a strong feeling within that community that feels very attacked. 
The Co-chairs understood this point and underlined that they do not have an ‘anti 
trans’ agenda and will set out their views as sensitively as possible. 

● There was a positive reflection on the blogs against violence against women and 
girls on the website which would resonate widely with colleagues and gave the 
possibility of promoting this issue more widely. 

● SEEN Network colleagues would be welcome to attend informal cross-D&I peer 
group meetings and continue this conversation..   

● The debate in the wider society can have an effect (often negative) but the 
department's role is in the workplace context. Important to recognise that but not 
to feed division.  

● Important to recognise that networks do not always represent the view of their 
wider community. 

● The approach on joining the network could be viewed as similar to ‘faith and 
belief’ groups where it would be inappropriate for others holding different views to 
join that religious group.  

 
The Co-chairs concluded that this is only the start of the conversation and moving 
forward SEEN wants to positively engage with the D&I community. They are also keen to 



 
 

6 

work with other networks. They do not want their actions or focus to be misrepresented 
or to contribute to BHD in the Civil Service. The Network is keen to understand BHD 
issues - i.e, definitions and terminology, as this impacts on their members too.    
 
There were lots of positive messages from D&I colleagues, thanking  and 

 for joining the meeting and opening up this conversation discussion.  
 
Annex 1 contains additional feedback and comments from the MS Teams Chat feed 
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Annex 1 - Comments from MS Teams Chat 
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SEEN Agenda Presentation  
 
Q. Thanks for speaking to us - do you have a mailing list we can sign up to? SEEN Response: You can sign up to the mailing list on our website.  
          
Q. Are there any materials that can be shared with us? - see above link to Website.    

 
Comment Some of what  said reminds me of this great lecture I listened to at the weekend - would recommend - BBC - The Reith Lectures, 2022 - 
The Four Freedoms, Chimamanda Ngozi Adichie: Freedom of Speech    

 
Q. Thanks for sharing with us. Is SEEN open exclusively to colleagues who do share a GC view? If so, I worry about the exclusivity aspect which is different 
from other networks so would appreciate exploring that a little further. Also concerned at how we maintain an inclusive environment for colleagues with 
oppositional views fairly and kindly for everyone. Specifically Forstater and Jaguar/Land Rover case law application. SEEN response: , if we don't get 
the chance to answer your two questions now - would you be okay if I were to follow up on these with you afterwards?       

 
Q. I'm very interested in understanding how the Network has LGBT+ members - if I heard correctly? SEEN response Hi , yes - both  and (as it 
happens) also myself are part of the LGBT community. Would it be helpful if I were to set up a call with a couple of those in this community to speak in their 
own words?  
       
Comment: Thank you for coming to share this with us, these are the concerns and challenges that our staff are grappling with and it's important that we have 
these discussions at the HODs level        

 
Comment: Thanks , most networks have some element of raising awareness of issues, allyship etc rather than being exclusive   
      
Comment: Thanks very much everyone for the discussions today. I'm sorry I have to drop off to another call. Will share your link , , with our existing 
colleague networks to raise awareness    

 
Comment: I also think there is great opportunity to work together on GPG aims/actions. 
 
Comment: I can see how trans, non-binary and intersex people would feel worried. People are also legally entitled to believe, for instance, that sex and 
relationships should only be between men and women, under the same protection of freedom of belief - but if a network were founded specifically on that 
statement, as a bi woman I would feel threatened. As others have said, communication is very important to get right.  
 
Comment: Some further 'myth busting' would really be welcome and engagement. LGBT+ networks are very worried. Have a:gender been in touch ? 
conversations would be helpful to build those bridges of understanding for both sides. Follow up comment: Thanks. Think understanding how what is 

https://seen-network-uk.github.io/


 
Annex 1 - Comments from MS Teams Chat 
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portrayed as the differing views are accommodated. Might help with some myth busting about what your Network are about (and what not). SEEN Response: 
Could I email you directly on this to follow up? 

 
Comment: The Cross-Gov Heads of D&I peer support network is monthly and chaired by me and my jobshare partner ( ) - you're welcome to 
have a slot at a meeting please email us on: @ukhsa.gov.uk SEEN Response: Thank you, will email  
 
Conversation: Thanks, all, for the information. On  point, how is the network going to ensure its members who hold Gender Critical Beliefs recognise 
that, whilst they have a lawful right to hold the belief is protected under the Equality Act (2010), the manifestation of their beliefs continue to be … Group 
response: I haven't heard anything that indicates the group support discrimination and harassment, it's a very nuanced debate and I think we need to be 
careful about broad  brush assumptions and accusations like this. Follow up comment: This wasn't an assumption. It was a direct reference to what was in 
the Forstater EAT judgement. I think we can all agree that, in light of the ongoing discourse within society, it's important to know that all colleagues are 
working within that ruling and are actively working to dismantle discrimination and harassment. 
 
Comment: Thanks. Because we know that narrative is taking place, I think we would do well to arm colleagues on this call with the understanding to have 
those 'inclusive' discussions in departments rather than just responding in an ad hoc way.        

 
Comment: I'd really like to discuss further the relevance of the Human Rights Act too. i.e. the balance of articles 8,, 9, 10 & 14 in the workplace, particularly 
given your legal expertise. Could we pick those up with the group  references please? 
 
Comment: on the last BHD point  I agree but I think the way it manifests in the people survey as a metric is not 'defined'  
 
General Comments: Many colleagues, expressed their thanks to ,  and colleagues for joining the meeting and for their presentation.  
 

  
         

 
 

           
           

 

   
 



 
 

 

   
  

 
 

                    
   

     
        

         

 

 

 
     

    
 

        

     



IN CONFIDENCE

SEEN Gender Critical Inclusion Survey
24 May 2023

About SEEN

The Sex Equality and Equity Network (SEEN) formed to support staff who share a belief in

the importance of the protected characteristic (PC) of sex in workplace rights, and who do

not subscribe to beliefs about gender identities as being an appropriate substitute for a

recognition of biological sex1. This position is often described as ‘gender critical.’2 It is a

position which contrasts strongly with the stated positions of several other staff networks,

which has led many members of SEEN to consider that these networks no longer represent

them. SEEN was founded in part to address this lack of representation but also to provide

an environment where sex-based workplace protections could be openly discussed in clear

and neutral language. The network is also keen to encourage a genuinely neutral working

environment, free from any expectation or encouragement that any belief (including beliefs

about gender identity) should be adopted in the workplace.

Survey background

There are two principal reasons for undertaking this survey. Firstly, while a heavy focus of

SEEN is the PCs of sex and sexual orientation, our position has legal protection as a

philosophical belief (or lack of belief) under the PC of religion or belief in the Equality Act

2010. We have been aware of anecdotal evidence of BHD towards our supporters, and have

been contacted by a number of civil servants who say that they have been disciplined or

have lost their jobs due to their expression of gender critical beliefs.

However, as a new network which specifically recognises the value of evidence in developing

policies, we consider that we have a responsibility to properly understand the nature and

scale of BHD experienced by civil servants for holding gender critical views.

Secondly, we consider that civil servants must feel safe to manifest (express) our protected

beliefs in honest and respectful terms, and this includes the need for us to participate in

on-going debates around sex-based protections in the workplace. This approach is

supported by the latest Civil Service Diversity & Inclusion Strategy’s commitment to diversity

of thought3 as well as the recent statement by the Equality and Human Rights Commission

about clarification of the Equality Act which states, “There is a clear need to move the public

3 Civil Service Diversity and Inclusion Strategy: 2022 to 2025 (HTML) - GOV.UK (www.gov.uk)

2 Employment Tribunal rulings on gender-critical beliefs in the workplace (parliament.uk)

1 About SEEN (seen-network.uk)

https://www.gov.uk/government/publications/civil-service-diversity-and-inclusion-strategy-2022-to-2025/civil-service-diversity-and-inclusion-strategy-2022-to-2025-html#fn:3
https://commonslibrary.parliament.uk/employment-tribunal-rulings-on-gender-critical-beliefs-in-the-workplace/
https://seen-network.uk/about/
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debate on issues of sex and gender to a more informed and constructive basis.”4 In a

nutshell, there is an ongoing debate, and it is one that we need to be able to have

respectfully and constructively to clearly understand the concerns of people on both sides.

Methodology

In March of 2023, we undertook a survey of civil servants who had expressed interest in

joining SEEN via our website. Our aim was to understand the reasons behind their interest,

their concerns about the workplace rights of gender critical staff, and whether they had

witnessed or experienced bullying, harassment or discrimination on the grounds of their

protected beliefs about sex. Additionally, we wished to understand how best to support our

gender critical colleagues to improve their workplace experiences. The survey is included in

Appendix B for reference. Responses were anonymous and no personally-identifying

information was collected. We received 305 responses - a 66% response rate of the 460 we

surveyed.

Findings and recommendation

The full findings of the survey are reported in the next section, while visual summaries of its

quantitative results are provided in Appendix A.

The survey evidences a strong sentiment amongst our members that the honest and

respectful expression in the workplace of opinions that do not align with the belief in gender

identity risks attracting open rebuke and admonishment from some colleagues, and in some

cases poses risks to reputation and career. This suggests that some workplace

environments across HMG may be experiencing a significant chilling effect upon open and

frank expression that reflects the dominance of one particular philosophical belief among

staff. This includes discussion on matters of official government policy as well as

workplace-specific HR policy.

The survey findings also suggest that 70% of SEEN's members have either

witnessed/experienced BHD against staff for having gender critical views or do not feel

that their workplace offers a sufficiently respectful and tolerant environment to voice a

view that does not align with the belief in gender identity. Thirty-eight percent of

respondents report having themselves witnessed or experienced BHD against staff for

having gender critical views (15% didn't know or preferred not to say). Of the 47% (142) of

respondents that had not witnessed or experienced BHD themselves, only 45% (65) felt their

workplace does offer a sufficiently respectful and tolerant environment to voice a view that

does not align with the belief in gender identity.

4 Clarifying the definition of ‘sex’ in the Equality Act | Equality and Human Rights Commission
(equalityhumanrights.com)

https://www.equalityhumanrights.com/en/our-work/news/clarifying-definition-%E2%80%98sex%E2%80%99-equality-act
https://www.equalityhumanrights.com/en/our-work/news/clarifying-definition-%E2%80%98sex%E2%80%99-equality-act
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SEEN considers these findings to raise serious questions that warrant more systematic

investigation by HMG to establish the nature and scale of the problems being reported. In

particular we would advocate a review of the HMG Staff Survey methodology to ensure

the full representative capture of staff sentiment regarding the permissiveness of their

workspaces toward all forms of frank and respectful expression, alongside the capture of

staff experience of bullying and harassment on the basis of any protected religion or

philosophical belief.

But while the extent of these issues should be the subject of further research, SEEN does

consider there to be strong evidence of the need to raise awareness of the 2021 Forstater

ruling and it's full implications, preferably within the context of staff training around the

challenge of promoting a true diversity of voices across our profession.

Summary of responses

Questions 1-4 aimed to understand more about the backgrounds of our members. Most

notably we found:

● 78% of total respondents were female

● 23% were lesbian, gay or bisexual (65 of the 282 that shared their sexual orientation)

Question 5 asked respondents to choose theirmotivation for joining SEEN from a

drop-down list. Of the six possible responses, two of them accounted for 90% of the

responses:

● 45% chose “To defend Civil Services values such as objectivity and impartiality”.

● 45% chose “To protect sex-based rights in the Civil Service”.

Question 6 allowed respondents to explain why they thought SEEN was needed. The most

frequently repeated themes in the free text responses could be summarised as:

● The need for open and honest discussions about sex-based rights.

● The need to be able to safely express disagreement with some of the concepts around

gender identities.

Question 7 asked if respondents would be interested in participating in SEEN activities.

● 32% said ‘Yes’

● 10% said ‘No’

● 58% said ‘Not sure’

Questions 8-11 aimed to learn about workplace environments. Respondents were asked if

their workplaces offered a sufficiently respectful and tolerant environment for staff to

express various opinions or beliefs. Notably:

● 81% felt unable to express their lack of belief in 'gender identity’ (Q8).
● 79% felt unable to express a ‘gender critical’ view in the workplace, even if relevant (Q9).
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● 70% felt unable to recognise or voice support for employee needs based on biological sex

(Q10).

● 64% felt unable to express support for SEEN or its mission (Q11).

Question 12 allowed respondents to comment optionally on Questions 8-11, which 60% of

respondents opted to do, with comments running to 25 pages. The most frequently

repeated themes in the free text responses could be summarised as:

● There is a lack of impartiality around sex and gender.

● While gender identity beliefs are regularly promoted in the workplace, gender critical beliefs

are not expressed due to fear of reprisals.

Question 13 asked if respondents had experienced or witnessed BHD at work on the

grounds of holding gender critical beliefs.

● 41% of females said ‘Yes’

● 30% of males said ‘Yes’

Question 14 allowed respondents to comment on their response to Question 13.

● Those who answered ‘Yes’ spoke of extensive bullying, harassment and discrimination,

including discriminatory policies, inconsistent treatment, being removed from positions

(such as staff networks), being shouted at, and being subjected to a hostile

environment that includes unfounded accusations of bigotry, written abuse and ‘pile ons’

on chat or meeting platforms, including the regular use of slurs and unfounded

accusations of transphobia, racism, being Nazis, white supremecists and “far right”.

● Comments have also suggested that employees who do raise any gender critical

views in the workplace are being subjected to disciplinary processes for doing so.

The overwhelming impression from the numerous and lengthy comments is that

there is significant and widespread misunderstanding of the law in this area,

particularly at senior level, including some senior management openly ‘banning’ any

gender critical views in the workplace.

● Many/most of those who answered ‘No’ spoke of a ‘chilling effect’ and explained that

gender critical beliefs aren’t often expressed due to fear of personal attacks or professional

detriments, including the possibility of losing their job
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Question 5: What is your top motivation for supporting or following SEEN?

0 20 40 60 80 100 120 140
Number of responses

To defend Civil Service values such as objectivity and impartiality

To protect sex-based rights in the Civil Service (eg. single-sex spaces for women or men based on biological sex)

To find out more about SEEN (such as our work, or how we can support you)

To make contact with other like-minded staff

None of the above

To support the rights of same-sex attracted staff

138

136

12

11

4

4

About the respondents: Questions 2-5
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Q8: express a lack of belief in 'gender identity'?
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1 Strongly disagree 2 Somewhat disagree 3 Neither agree/disagree 4 Somewhat agree 5 Strongly agree

The Civil Service Diversity and Inclusion Strategy promotes individual liberty and mutual respect and 
tolerance of those with different faiths and beliefs. It also seeks to increase the diversity of voices in 
decision and policy making processes, to avoid groupthink.

With this vision in mind, do you agree or disagree with the statement that your workplace 
currently offers a sufficiently respectful and tolerant environment for staff to: View answers by sex: 

 Female

 Male

 Prefer not to say

Q9: express, where relevant, a ‘gender critical’ view in the workplace?
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52% 27% 10% 7% 4%

1 Strongly disagree 2 Somewhat disagree 3 Neither agree/disagree 4 Somewhat agree 5 Strongly agree

Q10: recognise or voice support for employee needs based on biological sex?
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Q11: express support for SEEN or its mission?
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37% 27% 25% 7% 4%

1 Strongly disagree 2 Somewhat disagree 3 Neither agree/disagree 4 Somewhat agree 5 Strongly agree

Number of responses

305
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Male responses N=64
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No Yes Don’t know / prefer not to say

Bullying, Harassment and Discrimination: Question 13

Have you witnessed or experienced bullying, harassment or discrimination against 
anyone for having gender critical views, or for not believing in gender identity?

Female responses N=238
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97 (41%)

37 (16%)

No Yes Don’t know / prefer not to say



Power BI DesktopAdditional comments from those who responded 'Yes' to Question 13:
Have you witnessed or experienced bullying, harassment or discrimination against 
anyone for having gender critical views, or for not believing in gender identity?

I witnessed appalling behaviour towards a gay man in an online meeting, and have also read vitriolic, 
hyperbolic and plain nasty messages aimed at SEEN members on Yammer forum. Moderation seems 
slanted in favour of those who adhere to gender ideology.

A colleague who is extremely involved in D&I, 
specifically trans issues, routinely bullies me for my 
gender critical/SEEN support. They have a role that 
was never advertised and enjoy a great deal of 
power and influence both in and outside the 
department. I am very much isolated in dealing with 
this person and unable to challenge them much. 
They regularly imply to colleagues that I am 
influenced by extreme right wing ideology.

The staff networks are completely out of control, and in my limited experience, [I tried] to point this out 
when seeing [that] a woman was receiving abuse for expressing a very mild GC opinion. She was told to 
'google it', that she was wrong / her opinion was irrelevant, and that she was engaging in 'harm' and 
'dogwhistles'. [I mentioned] protected beliefs, Civil Service code, etc. That resulted in the abuse being 
turned onto me. I did get some privately supportive messages but nobody challenged the abusive 
behaviour in the group. I later left after some misogynistic comments from the group lead also went 
unchallenged.

One colleague has been shouted at by 
another colleague when he said that he 
believed transwomen are male.  I became 
aware of this as the colleague who did the 
shouting was so outraged that she proudly 
announced this to multiple colleagues, and 
about how terrible he was and that she was 
right to have confronted him.  

I have witnessed so many instances of bullying, 
harassment and discrimination against colleagues, 
members of the public and government ministers with 
gender critical views, at such a widespread and senior 
level, that it would be impossible to report them. I know 
from speaking to senior Human Resources staff in our 
department that there is no understanding of the legal 
obligations afforded to gender critical beliefs. 

I personally have been targeted at work as a result of my 
GC views. I was dragged through a [disciplinary] 
procedure that lasted months and was incredibly stressful 
and upsetting, before eventually it was found that I had 
done nothing wrong. But the investigation itself was 
stressful and gruelling, and a punishment in itself. It has 
absolutely dissuaded me from challenging gender identity 
beliefs when they are pushed on us at work, because the 
backlash is stressful and exhausting.

Our office had posters up that said 'no TERFs on 
our turf'. On  a different occasion I expressed a 
view that I did not believe people should be 
punished for getting pronouns wrong and was 
shouted at by a colleague.



Power BI DesktopAdditional comments from those who responded 'No' to Question 13:
Have you witnessed or experienced bullying, harassment or discrimination against 
anyone for having gender critical views, or for not believing in gender identity?

Most people would not dare to express these beliefs due to the overwhelming narrative within the 
organisation. I don't.

Though I've not seen it explicitly I have seen people 
stop talking or supressing their views for fear of 
being perceived as a bully, which in itself is a form 
of repression of freedom of thought & speech.

People are too scared to speak out for fear of bullying etc
I have never expressed my views - and I'm a 
senior civil servant, not shy of speaking up - 
because there is an observable clear stance 
in [my department], demonstrated in our 
compulsory SCS a:gender training, 
demonstrated in blogs on our intranet site, 
demonstrated in our women's network being 
inclusive of men identifying as women  - that 
gender critical views are unacceptable.

No because you never hear anyone explicitly express those views, 
myself included. But I fear it will come. Expressing those views was 
recently given as examples as 'intolerance' in a compulsory 
workshop on diversity and inclusion.

I personally am too wary to openly express my GC views 
unless I know the person I am speaking too is of a similar 
mind. It feels 'unsafe' to do so unfortunately.

I think that people are cowed into submission by the current 
pro-LGBTetc atmosphere and don't feel that they can say 
what they really think.

Because I do not speak about my gender critical 
beliefs in the office. After the trans identifying 
colleague came out it was made pretty clear that my 
beliefs were discriminatory (diversity and inclusion) 
therefore I have kept my mouth closed. Despite the 
Forstater judgement I have little confidence that 
departmental level management understand how to 
balance the needs of all staff who do not subscribe to 
gender ideology, I am sure there would be many.

I haven't been bullied, because I'm 
scared to lose my job if I speak up.

Those of us who - to my knowledge - 
subscribe to gender critical ideas are 
too concerned to state them in public. 
No one admits to not believing in 
gender ideology - so bullying is a 
moot point. We have been effectively 
silenced in advance, without the need 
for bullying.

I think people are still afraid to openly express them 
when every email you receive has pronouns in the 
signature.



Membership Inclusion Survey

We need your views! Please give us 3 minutes of your time. All the
questions are visible below (there are no other pages). This is strictly
anonymous. Deadline is midday on 5th April.

SEEN is engaging HMG departments and agencies to:

• ensure the welfare of gender critical civil servants,

• promote considerations of sex in workplace policy decisions,

• promote a culture of tolerance and pluralism, and

• defend freedoms of thought and belief, and their reasonable
expression in the workplace.

We need your views to shape our thinking and add weight to our voice.
Responses are not linked to your personal identity.

About you

What is your department or organisation? *

Where is your workplace? *

London

South of England (not London)

Midlands

North of England

Scotland

Wales

Northern Ireland

Elsewhere

Your sex:*

Male

Female

Prefer not to say

Your sexual orientation:*

Heterosexual

Q1

(Numbering
annotated
manually)

Q2

Q3

Q4



Inclusion of GC staff and expression of beliefs

The Civil Service Diversity and Inclusion Strategy promotes individual
liberty and mutual respect and tolerance of those with different faiths
and beliefs. It also seeks to increase the diversity of voices in decision
and policy making processes, to avoid groupthink.

With this vision in mind,do you agree or disagree with the statement
that your workplace currently offers a suf iciently respectful and
tolerant environment for staff to:

Gay or lesbian

Bisexual

Prefer not to say

What is your top motivation for supporting or following SEEN? *

To protect sex-based rights in the Civil Service (eg. single-sex
spaces for women or men based on biological sex)

To defend Civil Service values such as objectivity and impartiality,
and/or to reject the adoption of ideological language and values

To support the rights of same-sex attracted staff

To make contact with other like-minded staff

To find out more about SEEN (such as our work, or how we can
support you)

None of the above

(Optional) Any comment you may have on why you feel SEEN is needed
and what we should prioritise.

Would you be interested in becoming personally more involved in SEEN
activities, for example at departmental level?
*

Yes

No

Not sure

● express a lack of belief in ‘gender identity’, or to disagree with the
claim that everyone has an innate gender identity?
*

Strongly agree

Somewhat agree

Neither agree nor disagree

Somewhat disagree

Strongly disagree

Q5

Q6

Q7

Q8

Qs 8-11 



BHD towards GC staff and expression of beliefs

Bullying, harassment and discrimination (BHD) are explicitly not
tolerated within the Civil Service - for more info see the of icial ACAS
definition and 2018 BHD review by Dame Sue Owen.

● express, where relevant, a ‘gender critical’ view (such as that
biological sex is binary, or that it is immutable) in the workplace?
*

Strongly agree

Somewhat agree

Neither agree nor disagree

Somewhat disagree

Strongly disagree

● recognise or voice support for employee needs based on biological
sex, such as the need for single-sex spaces or sex-based female
shortlists?
*

Strongly agree

Somewhat agree

Neither agree nor disagree

Somewhat disagree

Strongly disagree

● to express support for SEEN or its mission? *

Strongly agree

Somewhat agree

Neither agree nor disagree

Somewhat disagree

Strongly disagree

(Optional) Any comment you may have on how inclusive you consider
your workplace is towards staff who do not ascribe to the belief in
gender identity, or who might argue for the need to consider biological
sex in certain situations.

Have you witnessed or experienced bullying, harassment or
discrimination against anyone for having gender critical views, or for
not believing in gender identity?
*

Yes

No

Q9

Q10

Q11

Q12

Q13



Thank you 

Submit

Report abuse Surveys by

Don’t know / prefer not to say

(Optional) Any comment you may have to elaborate on your last
response. Please do not include any personally-identifying information.

Q14



From:
To: Diversity Team
Subject: FW: CSHR consultation on "Gender Identity and Intersex Policy and Guidance"
Date: 20 July 2023 09:29:06
Attachments:

From:  
Sent: 
To:  
Cc:  
Subject: CSHR consultation on 'Gender Identity and Intersex Policy and Guidance'
TO: Permanent Secretaries, Diversity & Inclusion Leads

cc: SEEN co-chairs

Dear All,

I am writing to you as one of the co-chairs of SEEN, the cross-Whitehall Civil Service Sex Equality and Equity Network (SEEN).
As you will be aware, CSHR have recently consulted with staff networks, including ours, on the draft model “Policy and
Guidance: Gender Identity and Intersex (G&I)”.

We are today forwarding to you our response to the consultation, which we have sent to CSHR. We are sharing this with
Permanent Secretaries and departmental leads on diversity and inclusion, for two reasons:

First, because we are deeply concerned that the policy as drafted, if implemented, would be unfair, with significant
negative impacts on those with a range of protected characteristics. We also believe it will be unlawful and
unworkable, in breach of the Civil Service Code (“the Code”) and presents considerable risk to the Civil Service. We
want to ensure you are aware of this. We are particularly concerned here that the guidance states an intention to go
beyond the law (risking unlawful discrimination), and that the policy in effect removes both single-sex facilities in civil
service buildings and the rights of staff to raise concerns about this.
Second, we are concerned that some responses we have witnessed in the media and within our departments over the
last week (once the draft consultation appeared in the press) demonstrate critical misunderstandings: of the views of
our network members, the requirements of the Equality Act 2010, and the need for the Civil Service to address issues
around sex-based protections. This is a serious and ongoing concern for our network, not least because it directly leads
to bullying, harassment, and discrimination against our members and others who wish to make the case for sex-based
protections at work.
Suggestions that ‘gender critical beliefs’ are being set against the ‘rights’ of staff is fundamentally incorrect. It is crucial
that people are able to express ‘gender critical’ perspectives at work not purely for freedom of speech, but in order to
ensure that sex-based rights are accommodated and balanced alongside rights for other protected characteristics.

We urge you to ask the Cabinet Office to delay publication whilst a substantive review is undertaken of the whole policy,
taking into account the points made in our response, and to conduct a full Equality Impact Assessment on the model policy (if
one has not already been done). We believe this is the best route to ensuring that the policy can both serve the needs of those
it is directed towards, and not undermine the rights and protections of others, nor operate unlawfully.

We also ask you to correct the mischaracterisation of this issue as one of “belief vs rights”. We were deeply concerned to
see unnamed “Senior Civil Servants” quoted in media coverage saying they were “terrified” and that “safety should not be set
against a belief”. This is a fundamental misrepresentation of the issues that need, appropriately and sensitively, to be debated
and resolved. It also appears to be a breach of the Civil Service Code: both in talking to the press, and using language which is
highly likely to contribute to a hostile working environment for staff who hold gender critical beliefs or who simply would
welcome provision of single sex facilities while at work. As one of our members wrote to us this week:

“I would be unable to continue working from the office if this became policy in my workplace. As a survivor of sexual
violence I feel unsafe when there is mixed-sex toilet provision.” We believe it is important and lawful for these voices to
be heard.

As our response is a detailed one, I have provided a summary of our key points below. I hope this is helpful: we would, of
course, be very happy to discuss these and any other related issues with you at any point.

Best wishes, 

Summary of SEEN response

We recognise the value of providing support to individuals affected by the issues covered by this policy and laud the
commitment to an inclusive working environment. We also consider this draft policy a significant improvement on the 2019
policy (which we also consider is unlawful and in breach of the Code). However, at present we do not consider it achieves its
aim of providing fair and lawful guidance to managers and employees. In addition, we believe that the current draft continues
to represent a significant legal risk to the Civil Service.



We have provided a detailed response to CSHR separately (attached), and have summarised our key points below:

Robustness of the guidance against challenge, and workability for line managers and HR teams. We have set out in
our response instances throughout the draft policy where the law is inaccurately described, policy appears to go beyond
the law, language is misleading, and serious assertions are made without supporting evidence. We are particularly
concerned by the intention to go beyond the law since this risks unlawful discrimination against those with a range
of protected characteristics and is in breach of the Public Sector Equality Duty. This also creates a significant legal
risk for the Government, Cabinet Office and the Civil Service bodies that were to apply it.
Gender critical belief and sex-based protections. We welcome the acknowledgement that many staff will hold gender
critical beliefs that are protected in law. However, both the draft policy in places, and much of the negative response to
it, suggests that such ‘beliefs’ are being balanced against the ‘rights’ of trans staff. This is not the case. There remains
systemic misunderstanding within the Civil Service that taking gender critical perspectives into account is to allow an
individual’s beliefs to trump another’s rights. This is incorrect. The ‘gender critical’ position is simply a way of
understanding and advocating for existing protected characteristics (in particular, sex and sexual orientation). It is
important that people are able to express gender critical perspectives at work not purely for freedom of speech, but,
crucially, to ensure that sex-based rights are accommodated and balanced alongside rights for others. We believe it is
imperative that this misunderstanding is challenged, both in this policy, and also more widely across the Civil Service.

Single-sex facilities: It is important for the Civil Service leadership to understand that both the current and this policy
effectively removes single-sex facilities in Civil Service buildings, including toilets, changing rooms, showers, and prayer
rooms, in breach of the Workplace (Health, Safety and Welfare) Regulations 1992. It also removes employees’ ability to
raise any concerns about this. This may not fully reflect the policy intent: the draft policy makes a distinction between
people holding a Gender Recognition Certificate (GRC) and those who do not, and we note the briefing in The Times this
weekend that “A Cabinet Office source said: ‘This is about safety. Women should be able to express concerns when it
comes to feeling safe and this government will protect that right’.” However these assurances are not borne out in the
policy text. For example:

1. The draft guidance states that “If the employee has a GRC, they are legally entitled to access toilet facilities in
their acquired gender”. The law is not settled on this question, and it remains the cause of considerable legal
debate. Even so, the draft guidance further states that “your employee does not need to show a GRC for any
changes to be made and you must not ask for one”. It is therefore unworkable for line managers or HR
departments to make a distinction between those who hold a GRC and those who do not;

2. The draft guidance also states “Should other employees object to this, you should explain that using the correct
facilities is the individual’s legal right and forms an important part of gender transition.” This, coupled with parts
of the guidance that address the potential for bullying, harassment and discrimination (BHD), will mean in effect
that no member of staff feels able to raise concerns about any use of the opposite sex facilities without being at
risk of being accused of BHD. This presents a serious safeguarding issue.

3. Key omissions in the guidance mean line managers and HR teams are not being reminded to consider the impact
on other characteristics protected under the Equality Act 2010, nor any ‘real-world’ examples that would be
useful to them in doing so. Examples might include: considering the vulnerability of employees who have
experienced sexual or other violence as a consequence of their sex and only use single-sex facilities; women and
men with religious objections to close contact with the opposite sex; women and men who require single sex
space for washing before prayer; and so on.

As a result, the policy disregards the needs of employees with certain protected characteristics and creates a
significant risk of legal challenge for direct and indirect discrimination. As one of our members wrote to us this
week,

“I would be unable to continue working from the office if this became policy in my workplace. As a survivor of
sexual violence I feel unsafe when there is mixed-sex toilet provision.”

For context, attached is a recent survey conducted by SEEN of our members about bullying, harassment and discrimination
with regard to gender critical beliefs. The results are quite stark and illustrate the extent to which members feel unable to
discuss these and related issues at work, even in the most limited and sensitive of ways:

Most respondents believe it is not safe to express gender critical beliefs in their workplace
Over a third have witnessed bullying, harassment or discrimination against colleagues who have expressed gender
critical beliefs
The additional comments illustrate the kind of hostile environment many of us feel we are working within
Many of those who said they had not witnessed BHD said it was because people are too scared to speak up

SEEN currently has more than 600 members from a broad range of departments: this is far from a minority issue.

We also think it is important to note our concern that the guidance has attracted negative press coverage. Vice News, which
first covered the leaked draft guidance as an “exclusive”, included in its coverage quotes from unnamed Senior Civil Servants,
including that they were “terrified”. This is a matter of significant concern to us and strikes us as wholly unacceptable
behaviour by any Senior Civil Servant, both in terms of speaking to the press (in apparent contravention of the Code), and in



using language which is highly likely to contribute to a hostile working environment for staff who hold gender critical beliefs
(or, indeed, those who would not consider themselves ‘gender critical’ but would welcome provision of single sex facilities
while at work).

As we state in our response, to have an open discussion about how Civil Service policy balances rights does not deny the rights
or dignity of anyone. Rather it is a recognition that any policy must balance everyone’s rights and respect everyone’s
humanity. The use of dehumanising hyperbole towards those who offer gender critical perspectives in relation to
consultations such as these may not only amount to bullying and harassment of those with this protected belief, but more
practically makes it harder to reach a position where a policy is operating fairly.

This policy offers the Civil Service an opportunity to reiterate its longstanding commitment to impartiality, championing of
diversity of views, and inclusion of all staff, both in terms of the specific policies we put in place to support people at work, as
well as in the culture created by guidance like this. We urge the Cabinet Office to consider the attached submission and
redraft the policy to address the points that have been raised, ahead of a further and wider consultation with legal
experts, networks, trade unions, and staff to ensure that the final policy is both lawful and as inclusive as possible.

Deputy Head - Offshore Energy Transition & Coal Legacy

.gov.uk

https://seen-network.uk/

https://seen-network.uk/


Civil Service Cabinet Office draft Model Policy and Guidance: ‘Gender Identity and
Intersex version 6’, dated 26.6.2023

Feedback from cross-government Sex Equality and Equity Network (‘SEEN’) dated
18.07.2023

1. We are grateful for the opportunity to provide feedback on this consultation. This

response has been prepared by lawyers and policy professionals within our network.

We have also consulted on our membership to ensure that the views stated here are

as representative and diverse as possible, and have integrated the responses

received into this document including some direct quotes. Over a 1-week consultation

period, we received 252 responses from supporting members: 81% female, 17% male,

and 2% who preferred not to say. SEEN has been fully operational since Autumn

2022 and has over 600 members from across the Civil Service.

2. We are also grateful that the deadline was extended by one week to 19 July 2023.

However, we remain disappointed at the decision to consult so briefly. This is an

important, wide-ranging policy which affects all staff. Like most staff networks, we run

on volunteer time often outside work and we do not consider the timing or duration of

the consultation to be reasonable. More generally, we do not consider that consulting

in this extremely narrow fashion via NVAG to cross-governmental network leads is

sufficient.

3. The controversy and interest which this draft policy has attracted since its publication

reflects its significance. Although the intended beneficiaries of the policy are a small

group, the policies themselves have ramifications which will impact the majority of civil

service employees. For this reason we believe that the policy should now be

consulted on as widely as possible.

4. This should, of course, include those for whom the policy is drafted (such as those

who are transgender) and to this end, we are glad to be able to provide a quote from

one of our responders who is transgender, in our response. In addition to this, it is

also important that any consultation includes all those impacted as a consequence of

the measures proposed. This allows all stakeholders to explore the need for and



benefits provided by the policy, as well as giving the opportunity to understand any

negative impacts which may not have been obvious when drafting. It is this process

that creates a truly inclusive policy.

General comments on draft policy

5. We would like to recognise the challenges involved in drafting a revised policy on this

sensitive subject. Any policy covering this area will need to balance a range of

competing needs and interests, some of which may be incompatible. It is also a policy

which impacts those with a number of different protected characteristics and beliefs.

Furthermore, it is an area of intense sensitivity and concern to many people.

Additionally, this is a policy area currently attracting significant attention both within the

Civil Service and beyond.

6. Among the proposed updates to the policy we are grateful for the recognition that

many within the Civil Service hold gender critical beliefs and that those beliefs are

legally protected. Although we are advocating from a gender critical perspective,

what this means in practice is that we are advocating for the protected characteristics

of others (e.g. their sex) to be given due weight in this policy (not for our ‘beliefs’ to be

given pre-eminence). We are grateful that, in recognising the legitimacy of gender

critical beliefs, these concerns are recognised as being worthy of respect and

consideration when drafting Civil Service policy.

7. We also recognise the value in issuing a policy on this subject to managers and

employees, to help ensure that everyone is treated fairly and equally at work. Such a

policy has the potential to provide a valuable tool to navigate this complex area, whilst

helping to ensure that all those within the Civil Service apply the law fairly and act

without discrimination.

8. Unfortunately, the existing policy (part of the CSHR policy suite from 2019) did not, in

our view, achieve these goals. In previous correspondence we have described how

we consider the existing policy to be so problematic that not only was it discriminatory

and unlawful, but that acting in accordance with it would lead an employee to be in

breach of the Civil Service Code.



9. Whilst we consider the new policy an improvement, our concerns remain. More

specifically our three key concerns are that:

● The policy’s aim to give certain individuals protected status for qualities
which do not currently enjoy legal protection, poses a serious risk that
others rights and protections will be undermined as a result.

● The policy as drafted creates significant legal risk for the Government, the
Cabinet Office and for any Civil Service body that applies it.

● Staff following this policy are also at risk of breaching the duties of
integrity, honesty, objectivity and impartiality in the Civil Service Code (“the
Code”). In particular, we believe the policy may make it impossible for
employees to comply with the law and uphold the administration of justice;
it may encourage employees to ignore inconvenient facts or relevant
considerations when providing advice or making decisions; and it may lead
employees to act in a way that unjustifiably favours or discriminates
against particular individuals or interests.

10. We set out our concerns in more detail below. All references to paragraphs are to

paragraphs within the draft policy unless otherwise stated.

11. We also wish to express our disappointment at the fact that the draft policy has been

leaked to the media, with comments purportedly from ‘senior civil servants’, describing

the policy in inaccurate and hyperbolic terms. While the subject matter of the policy is

one which attracts polarised views, as Civil Servants we are bound by the principles of

integrity, honesty, objectivity and impartiality. While our response seeks to ensure that

the rights of people who hold gender critical beliefs, or simply do not share a belief in

gender identity, are not marginalised, our response is grounded in the core Civil

Service values and in an objective analysis of the relevant law.

Equality Impact Assessment and the Public Sector Equality Duty (“the PSED”)



12. We are concerned that no draft Equality Impact Assessment (EIA) has been shared

with the draft policy. If an initial EIA has been undertaken, please can this be shared

with all networks.

13. Given the intention that departments should adopt the policy, its sensitive nature, the

serious impact which the policy is likely to have on individuals across the Civil Service,

and the potentially unequal impact on people sharing certain protected characteristics,

we consider that, in order to meet the Public Sector Equality Duty, carrying out an EIA

on the model policy is essential to inform the revised policy. We also consider it

essential that the draft EIA should be shared to ensure that the consultation is

comprehensive and informed and the decision to adopt the policy is compliant with the

requirements of s.149 of the Equality Act.

Consultation with the Civil Service trade unions

14. You will be aware that there is an obligation on employers to consult health and safety

representatives on health and safety matters, including ‘the introduction of any

measure at the workplace which may substantially affect the health and safety of the

employees’:1

15. Any change to work facilities which have the potential to substantially affect the health

and safety of staff, must be subject to consultation with the relevant union

representatives. This would be particularly pertinent to arrangements regarding toilets,

showers and changing rooms. If such consultations have taken place we would be

grateful to see any responses, or (in the absence of any such consultation) to

understand why this was not considered necessary.

16. We turn now to our specific comments on the policy itself.

Scope
page 3

1 See Safety Representatives and Safety Committees Regulations 1977 including regulation 4A; Health and Safety (Consultation with
Employees) Regulations 1996, including regulation 3; see also section 2(6) of the Health and Safety at Work etc Act 1974



17. The intended scope of the policy is unclear. Paragraph 9 states: “Although

non-binary and intersex are not protected characteristics under the Equality Act 2010,

they may be protected in common law*1. The Department aims to treat non-binary and

intersex people equally to those who have more legal protections.”

18. The common law has not expanded the number of protected characteristics listed in

the Equality Act 2010 (“the Equality Act”). Furthermore, it is not clear what is meant by

“they may have protection in common law”. It may have been your intention to include

the relevant legal analysis which informed the scope of the policy at footnote *1, but

this has not been included in the draft. If any such analysis exists, we request it be

provided as a part of the consultation.

19. We are extremely concerned by the following statement which indicates an intention

to depart from the law as set out in the Equality Act: “The Department aims to treat

non-binary and intersex people equally to those who have more legal protections.”

20. The policy suggests that people who identify as non-binary and people who suffer from

certain medical conditions enjoy fewer legal protections than other people. We do not

accept that this is the case and we would be grateful if you could clarify which specific

legal protections you are referring to in this statement.

21. You will be aware that under the Equality Act, individuals who consider themselves to

be non-binary may be covered by a protected belief in gender identity. Individuals with

certain medical conditions may be covered by the protected characteristic of disability.

It is also possible that some aspects of gender identity may fall to be considered under

the protected characteristic of gender reassignment.

22. However, we understand from the phrasing of this policy that the intention is to go

further than these existing protections. The draft policy appears to indicate that the
intention is to treat these qualities as if they were additional, stand alone
protected characteristics under the Equality Act. However, they are not. If this
is the intention, it is fundamentally unfair and legally flawed. It is not the
prerogative of the Civil Service to purport to treat people as having certain legal



protections they do not have, any more than a Civil Service policy can determine
to disregard any individuals’ existing legal protections for any reason.

23. While it may seem superficially attractive to promise “to go beyond the law”, it is a

deeply problematic approach. The Equality Act is a finely balanced and carefully

constructed legal framework which seeks to balance the rights and interests of people

who share some protected characteristics, with the rights and interests of others. Any

employer who seeks to “go further” than the law risks disturbing that balance by

unlawfully infringing on the rights of others who are equally protected under the

Equality Act. The result is not just confusion, but potential unfairness to and
discrimination against others and is arguably an irrational and unlawful
approach to developing policy.

24. We are aware that some people in the UK hold the political view that employers should

go further than the Equality Act in relation to people who have gender identities

(including non-binary identities) and will argue that the Civil Service should lead on

‘inclusivity’. However, this is to misunderstand both inclusivity and the role of civil

servants. For the reasons explained above, distorting the Equality Act risks

unintentionally excluding or discriminating against others. Furthermore, Civil Servants
have a responsibility for upholding the rule of law and demonstrating
impartiality. This requires us to comply with the law as it is, and the legislation
that Parliament has made; not to create alternative versions of the law which
some people may prefer. This is especially so when this position is extremely
politically contentious, as it is here.

25. We are also concerned to see “intersex” grouped together with “non-binary”.

Non-binary is a gender identity (a personal belief about oneself), whereas the term

“intersex” is an outdated umbrella term used (by some people, and controversially so)

to refer to a range of rare congenital medical conditions. These are called “differences

in sex development” (“DSD”) by the NHS and we consider the Civil Service should use

the more neutral medical term.

26. For the avoidance of doubt, it is important to state that we fully support all existing

legal and policy protections provided to those with medical needs (including those with



a DSD). All affected individuals should continue to be entitled to the same benefits

(such as the leave as outlined in the draft policy) where medically necessary. Our

position is simply that guidance relating to those with a DSD are more appropriately

covered by those policies dealing with medical conditions generally, rather than being

grouped together with “gender identity”, without any apparent rational basis to do so.

Definitions and useful terminology

Paragraph 11

27. Paragraph 11 states: “The terminology around sex and gender is constantly evolving.

Many terms are used and individuals will choose the ones that are right for them. This

policy does not purport to adopt language associated with either a ‘gender identity’ or

a ‘gender critical’ belief.”

28. Regarding “sex”, it is incorrect that the terminology “is constantly evolving”. The sex of

a person, i.e. whether they are male or female, is a matter of biology and has a fixed

scientific and legal definition2 and a meaning which continues to be universally

understood. Terminology on sex is only ‘evolving’ within rarefied academic

discussions in the field of gender studies. This forms neither a sufficiently objective or

authoritative basis on which to base Civil Service policy, nor does it accord with the

law. If you consider it necessary to define “sex” at all, it should simply be: “a person’s

biological sex as registered at birth”. This is also the case in paragraph 41, where a

similar confusion arises.

29. The word “gender” does, however, have many meanings and has evolved new

meanings in recent years. We welcome the attempt to define the word and improve

clarity on which meaning is meant when it is used. However, when your draft policy

refers to “gender”, you usually mean “gender identity” and you are using “gender” as a

shorthand, which is misleading to readers, many of whom will still use “gender”

interchangeably with “sex”. For clarity, “gender identity” should be used in preference

2 See Corbett v Corbett[1970] 2 All ER 33, Bellinger v Bellinger [2001] 2 FLR 1048 and (R (Elan-Cane) v Secretary of State for the Home
Department [2018] EWHC 1530 (Admin)

https://simplestudying.com/bellinger-v-bellinger-2001-2-flr-1048/
https://www.iclr.co.uk/document/2018001678/casereport_961cbda2-663f-49b7-b7f9-4d7f0ee5a821/html
https://www.iclr.co.uk/document/2018001678/casereport_961cbda2-663f-49b7-b7f9-4d7f0ee5a821/html


to “gender”, except when referring to it in the sense it is used in the Gender

Recognition or Equality Acts.

30. In addition, it is incorrect to state that your draft policy: “does not purport to adopt

language associated with either a ‘gender identity or a ‘gender critical’ belief”. We

agree that it is generally wrong to make use of ideological (and/ or belief-based)

language in any Civil Service policy. However, the draft policy repeatedly uses

language which only makes sense to those with a belief in gender identity. Such

language is inappropriate for Civil Service policies and likely to mislead staff.

31. Reflecting this concern, one member who responded to our consultation, stated “I’m

proud to work for the Civil Service, upholding the codes, values and principles of

impartiality and political neutrality. This proposal, ideologically rather than factually

based, undermines this, distressing me greatly. We’re administrators of the law, not

the creators of it. Guidance should reflect & reiterate PSED and EA2010 rather than

promote contentious viewpoints.”

32. More broadly, we are concerned that the policy as drafted relies on the contested,

political notion of ‘gender identity’, which has no legal basis, and on this basis we

consider it to be unlawful and a breach of the Code. Parliament has not provided that

non-binary, gender identity and gender fluid are concepts that should be protected as

characteristics in the same way as protected characteristics such as sex or disability.

Paragraph 14

33. Paragraph 14 states: “Affirmed gender. The gender in which a transgender person

lives and presents to the world. This is not the person’s sex at birth, but it is the gender

in which they should be treated.”

34. Here, the correct legal term, “acquired gender” has been deliberately replaced with

the politically charged “affirmed gender”. Such linguistic sleights risk conflating sex

with gender, and the policy should be based on existing legal concepts rather than

seeking to create new ones.



35. This choice of language also confuses the distinction between rights under the Gender

Recognition Act 2004 (“the Gender Recognition Act”) and rights under the Equality

Act. It is very important to use the wording in the legislation when discussing the

rights contained within these Acts and in this instance the distinction is crucial. The

small number of people who have rights under the Gender Recognition Act are

referred to in law as having an “acquired gender” and have a Gender Recognition

Certificate (GRC). By contrast, the protected characteristic of gender reassignment in

the Equality Act is broad and can be applied to a much larger group of people

(irrespective of whether they have a GRC). As a result, it does not use the term

“acquired gender”. The policy should not conflate these two groups of individuals.

Instead, it should be clear on which aspects of the policy apply to all people with the

protected characteristic of gender reassignment and which are limited to those with a

GRC.

36. Paragraph 14 also incorrectly conflates sex and gender. A person's biological sex can

in some cases be different to their "legal sex" or "acquired gender" (for some

purposes) if they hold a GRC and this legal position needs to be made clear. Sex in

the context of paragraph 14 refers to biological sex. The paragraph should therefore

refer to “sex registered at birth”, not “sex at birth”, because biological sex cannot

change. Other instances where “sex at birth” is used in the draft policy should also be

corrected. The same applies to this definition in paragraph 48-49.

37. Additionally, paragraph 14 fails to make clear what is intended by the requirement that

persons “should” treat a person as a certain gender. Trans people who have a GRC

are already treated differently in law than those who do not, subject to a number of

exceptions. While the Gender Recognition Act sets out how a person is to be treated

legally as their “acquired gender”, it is not clear in this policy as to how a person

should be treated as a particular “gender” in a social or employment context. We seek

clarification, by way of examples, of what is intended here.

38. Although unclear, this policy appears to propose a radical departure from the existing

law. We are concerned that no consideration has been given for how this will work in

practice, how it may impact on people with other protected characteristics, or the

accompanying legal risk.



Paragraph 17

39. Paragraph 17 defines “Gender critical belief” as: “A belief that recognises women only

as adult human females and men only as adult human males and that it is impossible

for a person to change sex which is determined at conception.”

40. We welcome the inclusion of this definition as a recognition of gender critical beliefs.

However, we are concerned that the definition is incomplete and may mislead.

41. As a network which represents those who have gender critical beliefs, we believe we

are best placed to advise on how to describe our belief. Our preference would be to

amend the definition to align with the wording of the judgment of the Employment

Appeal Tribunal judgment in the leading case, Forstater v CGD Europe (2022). This

defines gender critical beliefs as a belief: “that sex is biologically immutable. There are

only two sexes, male and female. [that] … this is a material reality. Men are adult

males. Women are adult females. There is no possibility of any sex in between male

and female; or that a person is neither male nor female. It is impossible to change sex.

[...] It is sex that is fundamentally important, rather than “gender”, “gender identity” or

“gender expression”.”

42. It is also very important to make clear that the gender critical position is not simply a

set of beliefs, but a way of understanding and advocating for existing protected

characteristics. At present there remains systemic misunderstandings within the Civil

Service that taking gender critical perspectives into account is to allow the beliefs of

one individual to trump the rights of another. This is incorrect.

43. SEEN’s response to this consultation is designed to help ensure that any policy is fair

and that primacy is not given to one protected characteristic (or indeed qualities which

have no legal protection) at the expense of another protected characteristic (here often

sex). To have an open discussion about how Civil Service policy balances these
rights does not deny the rights or dignity of anyone. Rather it is a recognition
that any policy must balance everyone’s rights fairly and respect everyone’s
humanity.



44. As a general observation, the use of dehumanising hyperbole towards those
who offer gender critical perspectives in relation to consultations such as these
may not only amount to bullying and harassment of those with this protected
belief, but more practically makes it harder to reach a position where a policy is
operating fairly.

Paragraph 19

45. Paragraph 19 (and paragraph 13) refers to a requirement to treat people “in the

gender to which they identify”. It is unclear how a person can be “treated as” a

particular gender and we request clarity on this point, with examples of what is

expected of employees.

Paragraph 21

46. Paragraph 21 is drafted with the presumption that everyone has an internal gender

identity. However, not everyone either has a gender identity or even believes in the

concept of “gender identity”. This definition should be amended to recognise that this

is not a belief that everyone shares.

Paragraph 23

47. Paragraph 23 refers to the permitted exceptions to gender reassignment

discrimination. It would be useful if proper guidance could be given, both here and in

wider training, to correct the widely-held misconception that it is unlawful

discrimination on the ground of gender reassignment to treat someone without a GRC

as the biological sex that they are, and remain, legally3. It is also crucial in the context

of this policy to expand on what these exceptions are.

Paragraph 24

48. Paragraph 24 states: “Gender reassignment surgery is also known as gender

affirmation surgery or gender confirmation surgery.”

3 R (Green) v Secretary of State for Justice [2013] EWHC 3491 (Admin).



49. We are concerned by the deliberate decision to use the ideological language of

‘affirmation’ and ‘confirmation’. This is unnecessary and detracts from the document’s

purported impartiality.

50. As a general rule, language which does not feature in legislation should be
avoided when describing rights which stem from that legislation and we urge
consistency on this point across the policy as a whole.

Paragraph 26

51. Paragraph 26 states: “A GRC gives an individual legal recognition of their affirmed

gender, providing them with the rights and responsibilities belonging to someone of

that gender.”

52. This is legally inaccurate. The Gender Recognition Act does not refer to “rights and

responsibilities”. Rather it provides that a person with a GRC is to be treated (in law)

as their “acquired gender”, subject to exceptions.

53. In its current form, the policy creates confusion and legal risk. Reference to the legal

implications of a GRC should either be removed or amended to accurately reflect the

law. Once again, we urge the use of the statutory language, rather than an ideological

alternative.

Paragraph 31

54. Paragraph 31 is legally inaccurate. The manifestation of a belief in gender identity is

arguably protected by Articles 9 and 10 ECHR. However, the parameters of how such

a belief can lawfully be manifested will depend entirely on the facts of a particular

situation, paying particular attention to how this manifestation impacts other protected

characteristics. There is no legal right for a person to use single sex facilities for
the opposite sex in order to express their gender identity.



55. In providing for some employees to access single sex spaces intended for the

opposite sex, the policy disregards the needs of employees with other protected

characteristics and creates a significant risk of legal challenge. In the absence of an

EIA there is no evidence that the requirements of other protected characteristics have

been considered at all or that PSED obligations have been met.

56. It is also important to note that toilets, changing rooms, showers, prayer rooms
and other single sex facilities will cease to be ‘single sex’ if such a policy is
applied. We understand that some transgender employees will not be
comfortable using single facilities that correspond with their biological sex.
However, the solution is not to remove single sex facilities for everyone, but to
provide additional, unisex/gender neutral facilities so that the needs of all
employees are adequately accommodated.

Paragraph 33-35

57. Paragraphs 33-35 cover what is described as “Intersex”. We consider this term (which

is used both here and in the section “Supporting Intersex Employees” (paragraphs

87-99)) to be inappropriate for government policy.

58. As stated above, the correct medical term in current NHS use4 for these rare

congenital medical conditions is “differences in sex development” (DSD). Some people

do use the term “intersex”, but many people living with these conditions dislike the

term, consider it outdated and may find it offensive, as it suggests, incorrectly, that

they either do not have a sex or are ‘a third sex’5.

59. Differences in sex development are medical conditions which can cause significant

physical and mental distress to sufferers. It is therefore important that they are treated

with the seriousness of a medical condition, and not confused with gender identity or

gender reassignment.

5 https://dsdfamilies.org/faq

4 https://www.nhs.uk/conditions/differences-in-sex-development/

https://dsdfamilies.org/faq
https://www.nhs.uk/conditions/differences-in-sex-development/


60. For these reasons it is inappropriate to include reference to “intersex employees” in

this draft policy. The decision to do so is based on a specific ideological position not

shared by many of your employees. Furthermore, the inclusion may cause distress to

employees who are living with a DSD condition.

61. We also note that the policy claims “…intersex individuals are more likely than the

general population to…decide to transition to a gender fitting their gender” identity.”

We would be grateful to see the studies that support this claim. It would be deeply

inappropriate to presume that those falling under an umbrella of more than forty

medical conditions, are more likely to assume this perspective without clear evidence

that this was the case.

Paragraph 36

62. Paragraph 36 defines “misgendering” and states that “context may be relevant.”

63. The law is very clear: context is always relevant. In Forstater, the EAT was clear that

there cannot be a blanket ban on the expression of gender critical beliefs (or indeed

any protected belief). The EAT used the example of ‘misgendering’, concluding that

referring to a person by their biological sex, rather than their preferred gender, would

not necessarily constitute conduct that could justifiably be curtailed. This would

depend entirely on the circumstances. However, the fact that others might be

offended by gender critical views does not, in itself, give rise to any justification to

restrict the expression of that belief. The policy should be revised so that it accurately

reflects the law.

Paragraph 37-39

64. Paragraphs 37 - 39 define “non-binary” so broadly that it is unclear how this can form

a sound basis for any Civil Service policy. For example, the last bullet point of the

definition, i.e. a person who “takes another approach to gender entirely” lacks any

objective or ascertainable meaning.



65. It is unreasonable, and completely unworkable for the policy to require colleagues to

actively affirm such unverifiable and wide-ranging claims about an individual’s identity.

This is even more so when failure to comply with this requirement could lead to the

risk of disciplinary action.

Paragraph 40

66. Paragraph 40 states that “pronouns are used to refer to people’s gender in

conversation”.

67. This is misleading. Third person pronouns are used to refer to a person – where that

person’s sex is known or can be discerned – by reference to their sex, i.e., whether

they are male or female. Third person pronouns are used when referring to another

person, usually when they are not present.

68. The policy states that “Some people may prefer others to refer to them in

gender-neutral language and use pronouns such as they/their and ze/zir”. Reading this

paragraph with later paragraphs about “misgendering” suggests that a person can be

disciplined for not referring to someone by using an invented word or “neo-pronoun”.

69. We are very concerned that this policy fails to engage with the fact that a person

seeking to compel others to refer to them in this way may amount to compelled

speech, forcing colleagues to engage in a belief system they do not share. This would

appear to be inconsistent with the requirement for objectivity and honesty in the Code,

as well as the case of General Municipal and Boilermakers Union v Henderson, which

confirmed that all qualifying beliefs are equally protected.

70. In responding to our consultation, nearly half of respondents indicated that they had

concerns about the impact on freedom of speech or freedom from compelled speech.

One of our members has reflected their concerns about such compelled speech as

follows: “I do not believe that transgender people (of whom I am one) have the right to

impose their beliefs and ideas on other people; tolerance and respect should be

expected, but not forced acquiescence and compliance with highly questionable ideas

or submission to delusions”.



Paragraph 41

71. Regarding the definition of “sex” in paragraph 41, if defined at all, this should be “a

person’s biological sex as registered at birth.” In the event that the draft policy needs

to refer to sex as a legal concept, it should do so at that point and set out the relevant

law for the point you are making (e.g. the definition of the protected characteristic of

“sex” in section 11 of the Equality Act).

Paragraph 42

72. We are unclear why “sexual orientation” needs defining. If needed, we would urge the

definition of the protected characteristic of “sexual orientation” in section 12 of the

Equality Act as the most appropriate.

Paragraph 44

73. Paragraph 44 offers a definition of “transphobia”, as “The fear or dislike of someone

based on the fact they are trans.”

74. As with sexual orientation, we are unclear why this needs defining as it is not used

anywhere else in the draft policy. If there is a genuine need for a definition, it is

important to explain that the term “transphobia” should not be applied to statements

about sex and non-belief in gender identity, where expressed relevantly and

appropriately.

Bullying, harassment and discrimination (‘BHD’)

75. Paragraph 55 states: “Individuals are entitled to their views and beliefs and some may

be protected beliefs for the purpose of the Equality Act 2010. However, this does not

necessarily mean that they are entitled to express these in a way that causes distress

to others in the workplace…”



76. This statement is misleading by omission. Gender critical beliefs are not just
beliefs to which individuals are ‘entitled’ but are views which are specifically
protected under the Equality Act. This should be made clear.

77. It is vital that policy reflects the law accurately and this includes not underplaying the

nature of what it means for a belief to be protected. If this is not done the policy risks

being unlawful.

78. More broadly, if those with gender critical views are to be properly protected from

bullying, discrimination and harassment, it is important that this policy correctly sets

out the law. The experience of our members is that:

● There remain employees within the Civil Service who either do not understand

that gender critical beliefs are protected by law, or do not understand that this

also means that they can be expressed in the workplace to the same extent as

any other protected belief. We urge clarification on this point.

● People expressing gender critical beliefs have been treated less favourably than

people who express a belief in gender ideology (including other beliefs relating to

gender) and have often been punitively restricted or prevented from manifesting

their beliefs. It is essential that limits on expression of protected beliefs are

applied equally, fairly and in line with the law.

79. One example of the concerns felt by our members about paragraph 55 was expressed

as follows: “Does [this] apply to the expression of gender identity beliefs as well as

gender critical ones? Some might find it very distressing to be told that some males

have an absolute right to enter female-only spaces, for example”.

80. In response to our consultation, more than one-third of respondents indicated that they

had concerns about discrimination on the basis of gender critical belief or lack of belief

in gender identity, as well as sex, religion and disability.

81. The policy should make it clear that the expression (manifestation) of protected beliefs

is permitted, provided this is within the parameters of the law and the Civil Service

Code, and that all protected beliefs will be treated equally. We recommend that your

draft policy refers specifically to the Forstater EAT judgement (in the wording



suggested at paragraph 31 of this response) and makes clear that respectful factual

statements of gender critical beliefs, where relevant and appropriate, would not be

regarded as misconduct, notwithstanding that some individuals may regard those

beliefs as inherently hurtful or may be offended by them.

In considering the changes necessary to this policy we also urge you to consider the first

case of harassment against a person for expressing gender critical views, Denise Fahmy v Arts

Council England6 which discusses the obligation on employers to take all reasonable steps to

prevent such harassment. We also refer you to our comments below on your “Facilities”

section, which we think risks the BHD of staff, including staff with gender critical views.

Data protection and confidentiality (paragraphs 56 to 59); and Changing records
(paragraphs 68 to 70)

Paragraph 56

82. Paragraph 56 states: “Data protection and confidentiality is vitally important and

everyone needs to be aware of their responsibilities. Transgender, non-binary and

intersex employees have a right to privacy in respect of their intersex variation(s),

transgender and medical status. It is essential that information is only shared where

necessary and with the consent of the employee. Consent must be obtained at every

point where information needs to be shared. Disclosure without consent can be

distressing for the employee concerned and, in some instances, breach the […]

● Gender Recognition Act 2004 (GRA) - Section 22 makes it a criminal offence

for a person in an official capacity to disclose that an individual has applied for or

received a GRC without the permission of that individual. Breaching this law can

render you personally liable for prosecution…”

83. These paragraphs are misleading as to the legal position and require qualification.

84. Although it is often preferable for the employee to consent to any disclosure, there

may be another legal basis that can be relied on for disclosure. Consent is also not

6 (ET/6000042/2002)



the only exception that allows the disclosure of protected information under the

Gender Recognition Act7.

Paragraph 59

85. Paragraph 59 states (our emphasis): “Not all transitioning individuals apply for a GRC.

The Department will protect personal information of transitioning employees as if they
have a GRC, to ensure privacy is respected in every case”.

86. It is not clear what this means. However, we note that if someone does not have a

GRC, it is not a criminal offence to disclose their sex registered at birth. This would

again appear to be an incidence of the policy seeking to go beyond the law, with the

risks this attracts described above.

87. If this is referring to disclosure under the UK GDPR, it is also important to consider the

accuracy principle (see further below). As well as any disclosure requiring a lawful

basis, to comply with Article 8 ECHR, disclosure must also be a proportionate means

of achieving a legitimate aim.

Line manager guidance (paragraphs 60 to 70)

88. We welcome the intention to support transitioning employees set out in your

paragraphs 60 to 70, and recognition of the role line managers have to play.

89. However, the guidance should also make clear that line managers have a duty of care

to all staff. We are concerned that the draft policy does not give line managers

enough guidance or support on how they should balance the rights of different

employees in this scenario where these may be brought into conflict. In particular,

managers will need to bear in mind the vulnerability of employees who have

experienced sexual or other violence as a consequence of their sex in the past and

women with religious objections to close contact with males.

7 s22(4)(a) to (j) of that Act.



90. Paragraph 70 states: “your employee does not need to show a GRC for any changes

to be made and you must not ask for one”.

91. It is not clear on what basis this assertion is made and therefore why this requirement

has been included. The Gender Recognition Act does not prevent a person being

asked for a GRC, it only seeks to prevent the fact of having one or applying for one

being disclosed (or the person’s sex registered at birth being disclosed if the person

has a GRC).

92. It is also unclear what records are being discussed here. If it is a record of how the

person wants to be known, then they do not need a GRC. However, if it is recording

for monitoring purposes then the sex registered at birth needs to be recorded

accurately. Failure to do so may undermine the UK GDPR, specifically the accuracy

principle (unless there is another way to capture information correctly).

93. Further, it is also unclear how other legal obligations can be properly complied with if

the records are inaccurate, such as the Gender Pay Gap and any monitoring of

discrimination based on the protected characteristic of sex. These same comments

apply to Annex 2 as far as they relate to employee records.

Building access and security clearance (paragraphs 71 to 77)

94. Paragraph 73 states: “Employees who identify as non-binary may wish to have more

than one building pass to ensure that the picture on their security pass matches their

gender expression, which may be flexible.”

95. We are concerned by the major security risk this potentially poses and would be

grateful to understand what legal advice you have received on whether this is lawful or

proportionate. Security passes are not meant for the purpose of expressing

employees’ identity and it is not clear how a security pass would ‘match’ a person’s

‘gender expression’. Passes do not list the sex or gender identity of the passholder

and issuing multiple passes to individuals on the basis of their ‘gender expression’

appears to create unnecessary risk. The purpose of a security pass is only to keep



our staff and our work safe and this should be the priority when considering the format

of such passes.

Facilities (including toilets) (paragraphs 78 to 81, and Annex 1)

96. Together paragraphs 78 to 81 concern extremely important and sensitive rights for all

staff, yet for the reasons set out below, we are gravely concerned that the policy fails

to consider the rights of any staff apart from those transitioning. In response to our

consultation, 66% of female respondents indicated that they had concerns about the

loss of single-sex facilities compared with 40% of male respondents, suggesting a

disproportionate impact on females.

Paragraph 78

97. Paragraph 78 states: “If the employee has a GRC, they are legally entitled to access

toilet facilities in their acquired gender. Should other employees object to this, you

should explain that using the correct facilities is the individual’s legal right and forms

an important part of gender transition.”

98. This paragraph misleads staff by using the phrase “legally entitled” as there is no such

definitive right established in law and the question of whether persons with a GRC

have a legal entitlement to use single sex spaces for the opposite biological sex is not

settled. There is no general legal entitlement for transgender or non-binary persons to

use single sex facilities for the opposite sex and since the policy proposes that

employees will not be asked whether they hold a GRC, any provision which treats

persons with a GRC differently to those without a GRC is completely unworkable in

practice.

99. In order to ensure that the needs of all protected groups are accommodated, we

support the provision of universal toilets and facilities in all buildings for transgender

staff who prefer not to use the facilities provided for their sex, in addition to single sex

provision. ‘Universal toilets’ may also be called ‘unisex’ or ‘gender neutral toilets’.

They are separate, self-contained, toilets with an included washbasin, which are not

part of a shared block of toilets. They ensure privacy and dignity for the user. The



same policy should apply for changing rooms and showers. We note that another

cross governmental staff network (a:gender) have also expressed support for such

provision, as indicated in the referenced position paper.8

100. We are unclear as to the foundation for your assertion that using the toilets of the

opposite sex is “an important part of gender transition” since using toilet facilities of the

opposite sex does not form any part of the test to obtain a GRC.

101. Many staff, especially women, feel extremely uncomfortable and exposed if asked to

share toilets (or any similar facilities, eg, changing rooms, showers) with any member

of the opposite sex, irrespective of whether an individual has a GRC. On this basis we

consider it inappropriate to use this misleading assertion to reply to a colleague’s

objections: it appears to be an emotional tool to make an objector feel guilty, afraid,

and disempowered from expressing their concerns.

102. This requirement would also result in a chilling effect, preventing colleagues from

reporting genuine safeguarding concerns where a member of staff was present in the

opposite sex toilets or changing facilities. In fact it is unclear in the light of the

proposed policy how such inappropriate activity could be properly reported or the

individual could be asked to desist. We invite clarity on this point.

Paragraph 79

103. Paragraph 79 states (our emphasis): “… ● If the only such separate and internally

lockable facilities are those for disabled employees, you can require a transitioning

employee to use these gender-neutral facilities for a reasonable period (which may be

as long as the duration of the ‘real life experience’) pending further discussion.

However, you must not insist that they continue to use facilities which do not
conform to their gender identity.”

104. This is also misleading and unhelpful. There is no right for a person with or without a

GRC to use single sex toilets for the opposite sex.

8 https://www.agender.org.uk/_files/ugd/89858a_561c35026f634c578f6e90be53b73335.pdf

https://www.agender.org.uk/_files/ugd/89858a_561c35026f634c578f6e90be53b73335.pdf


105. This is a clear example of where the policy needs to balance the needs of the

transitioning employee with those of others using the facilities. In many cases the fair

balance will be struck by providing sufficient numbers of universal toilets and asking

the transitioning employee to use them, which can of course be used by anyone

without justification.

106. Regarding paragraph 79, you also fail to direct that departments should, wherever

possible, do their best to ensure the obvious solution that balances the rights of all

concerned: provide additional, sufficient universal toilets and direct people who don’t

want to use single sex toilets to use them (see above).

Annex 1 & 2

107. We note that you also cover use of facilities including toilets in Annex 1 (page 34). We

consider Annex 1 to also be misleading and unhelpful. Line managers, transitioning

staff and other staff need to know the law and have clear policy to direct them, not to

be told to apply a ‘case-by-case approach’ and management discretion.

108. We note that you also state in Annex 2 at paragraph 3 that (our emphasis): “For a

range of different reasons, many transgender individuals choose not to apply for a

GRC. Although not covered by the GRA, it is good practice to treat a transgender
applicant who does not hold a GRC in the same way as an applicant who does.”

109. It is again unclear to us what this is supposed to mean, although the context suggests

that this applies to recruitment, not facilities.

110. We recognise that a trans person’s history and personal privacy may be an extremely

sensitive matter where privacy is valued. We support a policy that recognises this,

including during the recruitment process.

111. However, this should not be allowed to undermine those interviews which contain a

specific safeguarding element, namely “Warner interviews”. These represent an

important stage for any role that involves contact with children or vulnerable people, or

supervision of staff and systems that safeguard children or vulnerable people. Here



candidates are likely to be subject to in-depth personal interviews designed to assess

the suitability of a person. Nothing in this policy should be intended to override or

circumnavigate any part of this process. Given its importance, we would be grateful if

this specific exception could be highlighted in the policy.

Relevant factors to consider regarding the use of facilities

112. In addition to our comments on the policy as drafted (above) we would also like to

include a number of additional considerations which we consider should be taken into

account when drafting a policy regarding the use of facilities.

(a) Consider health and safety legislation and its application to all staff (and visitors)

113. The draft policy makes brief mention of the Workplace (Health, Safety and Welfare)

Regulations 1992, but fails to consider compliance with health and safety law in

relation to the rights and needs of staff other than those who identify as transgender

(or of visitors to government offices).

114. Instead, the draft policy has the effect of directing departments to change all single sex

facilities (including toilets, showers and changing rooms) into mixed sex facilities, by

allowing certain staff to choose which facilities to use, irrespective of their sex, and

even going so far as to state that it is their legal right to do so.

115. In the light of the above we consider that there may have been a failure to apply the

following specific health and safety legal obligations:

● the Workplace (Health, Safety and Welfare Regulations) 1992 in relation to

ensuring separate sanitary conveniences (including toilets, showers and

changing rooms) for men and women; and

● the Health and Safety Executive’s Approved Code of Practice on Workplace

(Health, Safety and Welfare Regulations) 1992, which includes more detail as to

requirements for health and safety and privacy in regard to separate sanitary

conveniences for men and women, including regarding facilities for pregnant

women and nursing mothers. This Code of Practice has statutory force.



116. In addition to the specific obligations set out above, there remain the employer’s

general health and safety duties towards employees and we consider that there may

also have been a failure to apply those general duties9.

117. An employer has a duty to ensure, so far as is reasonably practicable, the health,

safety and welfare at work of all its employees. The concept of ‘health and safety’ has

an expansive legal meaning in these provisions; it encompasses ‘all factors, whether

physical or otherwise, capable of affecting the health and safety of the worker in the

working environment’ (United Kingdom v Council of the European Union C-84/94 para

15).

118. The usual (but not the only) compliant practice in workplaces like government

departments has been to meet these obligations in relation to sanitary conveniences

by providing single sex facilities.

119. There are many reasons why single sex facilities are important for the health and

safety of staff and visitors, and these particularly apply to women. In line with the

definition of health and safety above, we include not just physical health and safety but

also psychological health and safety, including whether people feel that their safety

and dignity are being protected. Some men and women require access to single sex

facilities for religious reasons. Many other men and women simply prefer the safety,

privacy and dignity of knowing they can perform their own intimate care in a single sex

facility, and they are not obliged to plead religious reasons for their preference.

120. For women in particular, single sex sanitary conveniences are extremely important

both for their physical safety and for their psychological safety. Men who wish to

assault or harass women (including by voyeurism) take advantage of times where

women are in particularly vulnerable situations, such as when using toilets, showers

and changing rooms. Men can do this in workplaces as well as in public facilities.

121. It is also well documented that many women during their lives will be subject to rape,

other sexual assault and other violent assault by men; and that women, whether or not

9 Those duties derive from the common law duty in tort to take reasonable care for the health and safety of employees; from
implied contractual terms; and from the Health and Safety at Work etc Act 1974, which itself implements the Framework
Health & Safety Directive 89/391/EEC.



they have already been assaulted by men, live in fear of assault from men, because

they know how likely it is. Women who have survived assault often carry a life-long

trauma with them as a result.

122. For all these reasons, women need to have confidence that they can go to the toilet,

shower or change their clothes in a single sex facility that men cannot access under

workplace policy, and that if they were to access such facilities they could be reported

without the person reporting attracting censure.

123. The importance of this issue to women in particular is indicated by the sheer volume of

responses we have received on this topic. We have chosen to highlight five, all from

different women, which show a range of perspectives on this issue:

● “I am a survivor of male sexual violence and, as such, I would be triggered to

encounter someone with the physically overpowering characteristics I associate

with men in a space where i feel vulnerable. I want to feel safe at work and I want

empathy and respect to be exercised towards women just as much as those with

other protected characteristics”.

● “I would be unable to continue working from the office if this became policy in my
workplace. As a survivor of sexual violence I feel unsafe when there is mixed-sex
toilet provision.”

● On discovering that her workplace had made the showers gender neutral during

lockdown; “I assume there were individual cubicles but I never dared go in. The

area in question was a long way from the rest of the building and was mostly

deserted. I would not use those facilities because I would not feel safe, and was

therefore left with nowhere to shower at work. I checked with the women's

network and nobody had been consulted on this change”.

● “I will not feel safe and with enough dignity if males are allowed in women’s

facilities at my work, but feel othered for stating that. There are too few disabled

facilities to deal with all of us who would want to use them (1 disabled toilet and

12 cubicles in the women’s on my floor; I might not have time to go to another



floor if having an urgent period mishap or between meetings). “Explaining” trans

rights will not uphold my rights”.

● “I have experienced sexual harassment and assault from male colleagues. Single

sex toilets are my refuge to collect myself and be vulnerable in privacy away from

men. There are trans women in my workplace who post on departmental systems

and social media of their hatred for biological women who 'make them feel like

less of a woman' and of their desire for violence towards 'TERFs'. I find this

intimidating. By stating that in the civil service sex refers to legal sex, I will be

unable to access single sex spaces which provide safety and dignity to me”.

124. As this shows, removing single sex facilities has a disproportionately negative
impact on the physical and mental health and safety of women, as opposed to
men. We see no evidence that this has been given adequate or any
consideration in the drafting of this policy.

125. In addition to mixed sex facilities being potentially in breach of health and safety

duties, we also consider that this may constitute direct or indirect sex discrimination

(see section (c) below).

126. In failing to provide single sex facilities, the Civil Service (as an employer) is failing to

take a step which is not only specifically required, but is also unarguably ‘reasonably

practicable’, since single sex facilities have been the norm in virtually all workplaces to

date. A failure to provide separate, single sex, facilities for men and women is

therefore also a failure to comply with an employer’s general health and safety duties.

(b) Consider that relevant terms may be implied into employment contracts

127. Related to health and safety obligations, we also note that certain terms are implied

into employment contracts. These include an implied duty to provide a safe working

environment and safe system of work, and an implied duty of mutual trust and

confidence.



128. It is reasonable that staff expect that facilities for their use will be single sex, while

trusting that that expectation is still being met when using such facilities. Therefore,

an employer’s failure to meet its obligations in this regard may also constitute a breach

of both the implied contractual duty to provide a safe working environment, as well as

the duty of mutual trust and confidence. We welcome the provision of a formal policy

guiding those who are transgender as to the appropriate facilities to use, no policy

should be based on the facilities employees may have used on an informal basis in

the past.

129. For the reasons set out above, we consider the draft policy is extremely remiss
in not directing departments to find pragmatic ways to accommodate the needs
of transgender staff while also respecting the rights and needs of
non-transgender staff. It is clear that the provision of some separate, universal
(unisex), facilities for the use of any staff, including transgender staff and those
who may identify as non-binary, who may prefer not to use the facilities for their
own sex, would be a positive and proportionate response to their needs. We
urge a revision to reflect this.

(c) Consider the impact of the Equality Act both as regards treatment of women and

treatment of people with certain religious beliefs and/or other protected beliefs

130. We consider that the health and safety legal obligations and implied contractual terms

we set out above ought to have been sufficient for your draft policy to direct

departments to ensure that single sex facilities are made available for all staff.

131. However, in addition to the above, we consider that failure to rely on the Equality Act

to ensure single sex facilities may constitute direct or indirect sex discrimination

against women. We note, for example, that the recent case of Earl Shilton Town

Council v Ms K Miller [2023] EAT 5 found that the mixed sex toilet facilities in that case

amounted to direct discrimination on the basis of sex.

132. We are also concerned that a failure to ensure single sex toilets may constitute direct

or indirect discrimination on the grounds of religion or belief, as it may create

substantial barriers in the workplace to the participation of staff with certain religious



beliefs. We have had a number of comments from members with religious faiths or

who have worked with those who do, and include some of their concerns in their own

words below:

● “as a Muslim woman I do NOT wish to share toilet facilities with a biological male

irrespective of how he identifies”.

● “I have previously managed young Muslim women who had strict rules about

contact with unrelated males. I am concerned that they might be forced out of the

workplace completely, affecting their financial and social independence, if males

are allowed in female lavatories”.

● “The use of transgendered pronouns cannot be done in good conscience as it

would force me as a person of faith to participate in belief that sex/gender is on a

spectrum and mutable. That would contradict my religious belief and abridge

scripture which states mankind being image bearers of God, made male and

female.”

133. We further consider that such a failure also constitutes a breach of the Public Sector

Equality Duty.

(d) Consider, irrespective of the legal obligations above, the negative impacts of the

draft policy on the health, safety and wellbeing of staff and visitors

134. We also consider that the policy as drafted fails to consider the health, safety and

wellbeing, not only of staff, but also visitors to Civil Service offices, including their

comfort and dignity.

135. There is no evidence that the draft policy has taken account of the health, safety and

wellbeing of staff and visitors, but particularly women, and those with certain religious

beliefs, for the reasons explained above. We urge you to revise the policy accordingly.

(e) Consider how to ensure fair treatment of staff who object to sharing facilities with



the opposite sex

136. We are concerned that the draft policy may constitute a failure to ensure fair and lawful

treatment of staff who object to sharing facilities with the opposite sex.

137. We are concerned that the draft policy also implies that an employee who raises a

question or concern about sharing facilities with a person of the opposite sex is likely

to face a hostile reception from colleagues and management. Even more alarming
is the suggestion in the policy that this reception would be appropriate, which is
likely to have an intimidating effect on employees contemplating raising
legitimate questions or concerns regarding this draft policy, including its
legality.

Paragraph 105 on self-harm and suicide

138. Paragraph 105 states: “Research shows that transgender individuals are at higher risk

than the general population of self-harm and suicide as a result of the above.”

139. Any discussion or claims surrounding self-harm or suicide in workplace policy should

be treated with extreme sensitivity and care. An important baseline for including any

statements of this nature is certainty of both their accuracy and relevance.

140. To this end we would be grateful if we could see the research on which these claims

are based. In the absence of robust supporting evidence for these claims we have

grave concerns about the inclusion of this statement, which we believe risks being

misleading or sensationalist. Furthermore, if such statements are made without

adequate evidence to support, it also risks undermining relationships between those

with different protected characteristics by unnecessarily escalating tensions and

fostering an unwarranted climate of mistrust and fear.

141. We also urge additional caution in relying on any such statistics as a basis for policy,

given that research on this topic could only uncover correlational data. To attribute

causality on this basis would constitute a misuse of statistics, which we are sure you

would be keen to avoid, especially in an area as sensitive as suicide.



Paragraphs 147 to 153 on “Names and pronouns”

142. Paragraph 148 states: “Some people choose to include their pronouns as part of their

email signature. As well as preventing confusion, this can also be a way to show

support for transgender, non-binary and intersex colleagues.”

143. We are concerned that this does not present a neutral position in relation to the highly

politically contested subject matter, since it fails to explain the reasons why some staff

find the statement of pronouns uncomfortable or offensive. For some, the inclusion of

pronouns indicates support for a belief in gender identity which they find upsetting.

The exhortation to include pronouns can also be perceived as social pressure or

emotional blackmail which is discriminatory against colleagues with gender critical

views. It is disappointing that none of this is recognised in the policy.

144. We are also concerned by your directions on “deadnaming” and “misgendering”,

especially paragraph 153, which states: “Intentional or repeated deadnaming and/or

misgendering may be regarded as unacceptable behaviour, depending on the reasons

for it e.g. a neurodiverse condition or memory issue.”

145. We are concerned that this policy is unclear in two respects:

● what is meant by ‘misgendering’. We understand that many people consider

there to be multiple genders and gender identities, and we are unclear how far

this requirement to respect a colleague's demands is intended to extend;

● at what point departments would consider an employee’s behaviour to reach a

point at which disciplinary action could be taken.

146. Given that the policy has so much ambiguity in its drafting, we do not consider it fit for

purpose at present, especially as it could form the basis of disciplinary action.

147. We are also concerned that the draft policy fails to account for the particular

challenges of remembering and/or understanding a new name and/or pronoun faced

by staff with neurodiverse conditions and/or with disabilities and/or with memory

difficulties. We are concerned that these provisions may put staff who find it difficult to



use a colleague’s new name and/or pronoun at particular risk of disciplinary action. For

example, staff who infrequently interact with the colleague may fail to realise or

remember a new name and/or pronoun, and any member of staff may accidentally

forget to use a new name and/or pronoun.

148. As two of our neurodiverse members state:

● “It requires additional bandwidth to undertake these linguistic contortions, to

remember to state what is not factually correct or true, but what (to me) is a

compelled deception required to comply with someone’s particular perceptions of

themselves. As a courtesy, I always try to remember to refer to individuals with

the pronouns they prefer, but the mental energy required to not only refer to

employees, but increasingly third parties and even people in the abstract in these

unreal terms, is confusing, exhausting and at times distressing.”

● “I have a neurodevelopmental disability that affects language processing. I am

particularly concerned that I may be disciplined or held back from opportunities

because I am only able to 'say what I see' - i.e. I am not able to use 'preferred

pronouns'.”

149. While it is important for all employees to show courtesy to their colleagues and to

recognise the values of diversity and inclusivity, no employer should seek to compel

their staff to speak as if they adhere to the beliefs of others (given individuals’ rights

under Article 9 and 10 of the European Convention of Human Rights).

150. We are concerned on this basis at the proposal for a blanket policy compelling staff to

use a new name and/or pronoun for a colleague, even when the person is not present,

and even in circumstances where the speaker is trying to communicate about an issue

where it is necessary to describe accurately the person’s biological sex (for example,

when raising questions about who should use single sex facilities). We consider this

blanket policy is not only discrimination on grounds of belief, but also raises sex and

religious discrimination issues, because it makes it extremely difficult for women

and/or people of religious faith to assert their rights, if they are unable to refer to a

person by their biological sex when it is relevant to do so.



151. Employers are required to balance the rights of people with the protected

characteristic of gender reassignment with the rights of other people to speak factually

about that person’s biological sex where it is relevant. Such discussions must always

be conducted respectfully, but employers need to allow them, in accordance with the

law.

Paragraphs 157 to 176 on attendance policies

152. We note the provision of paid special leave proposed for absences related to gender

transition. As a first point we understand that it may be medically necessary for staff in

this position to take a period off work and support this.

153. However, it is also crucial that any policy is fair to all staff and does not treat

employees with other protected characteristics, such as disability, less favourably. It

is likely that there will be many members of staff who, for a variety of serious reasons,

would benefit from prolonged periods of leave. This could be in relation to extremely

challenging mental or physical health issues, or wider matters (such as caring

commitments).

154. In the absence of an intention to extend similar benefits to all staff with (for example)

long term health conditions, we are concerned that this provision could give rise to

discrimination claims on the part of staff with such conditions. We urge you to ensure

that the policy is proportionate and compares reasonably with other related policies

and suggest that it would fit better within an attendance policy or should at least be

cross-referenced there, which will serve to ensure fairness to all.

Omissions: visitors and detransitioners

155. The draft policy fails to mention how departments should consider the needs of visitors

to their offices, although for the reasons set out above they require consideration.

156. A perhaps even more significant omission in the policy is that of detransitioners, who

are not even subject to a definition. For the avoidance of doubt, detransition means



when people cease or reverse their transgender identification or process of gender

transition. Detransitioners represent a vulnerable and frequently excluded

demographic (their exclusion being explicitly evidenced by their total absence from a

policy where it would surely be relevant to include them).

157. Staff who are detransitioning, who have detransitioned, or are considering

detransitioning may be in need of a similar level of support, including rights to paid

special leave. They may have specific and substantial physical and mental health

care needs. Yet despite this, we are disappointed to see that this extremely

marginalised group has not been considered.

158. At an absolute minimum, it should be made clear that any relevant rights and support

offered in this policy would also be available to staff who are detransitioning or who

have detransitioned. A failure to do so may well result in an allegation of

discrimination on grounds of, inter alia, gender reassignment. Detransitioning or

detransitioned staff whose health problems amount to disability may also allege that

there has been a failure to make reasonable adjustments.

159. Detransitioning or detransitioned staff must also be protected from bullying,

harassment and discrimination and we would welcome a specific reminder of this.

Conclusion

160. We recognise the value of providing guidance and support to individuals directly

affected by the issues covered by this policy. We also acknowledge the work done in

this revision to acknowledge diversity of views.

161. We also recognise that the subject matter of this policy is intensely sensitive and

involves competing interests, which cannot always be easily reconciled. We also

recognise this is a policy that covers areas of great personal importance to many

individuals.

162. We consider this draft policy to be an improvement on the 2019 policy, which we

recognise to be unlawful. However, at present we do not consider the policy as



published to be fit for purpose as a Civil Service document designed to provide lawful

and fair guidance to managers and employees. We consider the policy as drafted

creates significant risk of discrimination against members of staff with a variety of

protected characteristics and creates significant legal risk for the Government, for the

Cabinet Office and for any Civil Service body which uses it if implemented.

163. In particular, we have grave concerns about the intention that Departments aim to

override existing law, for example by treating “non-binary and intersex people equally

to those who have more legal protections” (although this is not the only example).

164. We are also concerned by the decision to describe legal protections in language which

does not accord with the legislation, and by putting forward policies on facilities which

are both potentially unlawful and unfair.

165. Our engagement with our membership has made clear that the policy as proposed will

have a significant impact on a number of people outside those to whom the policy is

directed (many of them women). At present the policy makes no attempt to

acknowledge or mitigate this, which we consider unacceptable in the modern Civil

Service.

166. For the reasons explained we are concerned that the policy (and staff following it) may

be at risk of breaching the Code, both through its potential unlawfulness, its failure to

consider relevant facts and the ignoring of inconvenient ones, and the manner in

which the policy operates to unjustifiably favour or discriminate against particular

individuals or interests.

167. For all these reasons we urge you to delay publication of the policy to allow for a

substantive review, taking into account the points made above, and including a full EIA

if not already done. Following the completion of this process we look forward to

reviewing the revised document and hope that in due course a policy can be published

which achieves the best and most inclusive outcome for all.



 

 
  PROTECTED BELIEF - NEW CROSS GOVERNMENT NETWORK  
 

Protected Belief 

 

1. A new cross government network has been established - Sex Equality and Equity 

Network (SEEN). 

2. The network ascribes to Gender Critical Beliefs which was recently tested at 

Employment Appeal Tribunal and was found to be a Protected Belief under the 

Equality Act 2010. 

3. Employers must provide a safe environment for trans people and they continue to risk 

liability under s109(4) of the Equality Act for any acts against trans people committed 

in the course of employment.  

4. Section 7 of the Equality Act states that a person has the protected characteristic of 

gender reassignment if they are proposing to go, are undergoing, or have undergone 

a process (or part of a process) for the purpose of reassigning the person’s sex by 

changing physiological or other attributes of sex. Case law in Employment Tribunals 

demonstrates that this process does not need to be physical, social transition is 

covered, as is gender fluidity. 

5. The right to be protected from discrimination and harassment also applies to those with 

gender-critical beliefs. Just as an employer will not wish to create an atmosphere which 

prioritises one religion over others, so it is with gender-critical beliefs. The EAT was 

clear that there is no right not to be offended, and that the tribunals’ role is not to decide 

which side is right, or holds the more acceptable views, but to ensure that those with 

different views tolerate each other. For example, name calling (such as calling a 

gender-critical employee a ‘terf’ or ‘bigot’) could amount to harassment and should be 

taken as seriously as verbal abuse against a trans person or other employee. 

6. Protection from harassment is set out in section 26 of the Equality Act and applies to 

all protected characteristics. Harassment is defined as an individual engaging in 

unwanted conduct in relation to a relevant protected characteristic where the conduct 

has the purpose or effect of violating another individual’s dignity or creating an 

intimidating, hostile, degrading, humiliating or offensive environment for another 

individual. 

 

 

SEEN 

 

7. The network had an official launch on 20th October and is becoming increasingly 

visible across the Civil Service.  

8. SEEN describe themselves as a network committed to promoting and supporting sex 

equality and equity between women and men in Civil Service workplaces. The focus 

of the network is on challenging sex discrimination and upholding sex-based rights 

(including the protected characteristics of sex and sexual orientation, as set out in the 

Equality Act 2010).  In order to achieve this, the network recognise that ensuring sex 

equality and equity sometimes requires treating women and men differently, 

according to different rights and needs. SEEN aims to encourage a diversity of 



 

voices and open and respectful dialogue and tolerance between those with differing 

beliefs and experiences.   

 

NEXT STEPS 

 

9. This is understandably sensitive and departments must be mindful of the needs of 

everyone. Belief is protected but the manifestation of that belief is not. 

10. Where there are concerns it is advisable to address those using established policies 

and guidance (CS Code, CS Management Code, BHD policies, Social Media Policies) 

and seeking legal advice where appropriate. 
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Hi , forwarding this from my inbox for review -  is this the e-mail to the LGBTI+
committee re SEEN you were referring to?

Kind Regards
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From: @gov.scot>
Sent: 15 December 2022 15:34
To: @gov.scot>; 

@gov.scot>; @gov.scot>
Cc: @gov.scot>; )

@gov.scot>; @gov.scot>; 
@gov.scot>; @gov.scot>; )

@gov.scot>; @gov.scot>; 
gov.scot>; @gov.scot>; 

@gov.scot>; @gov.scot>
Subject: Corporate response to Inappropriate Conduct Complaint
 
Good afternoon everyone
 
I undertook to come back to you all in slower time on the important issues you
raised in relation to last week’s yammer activity and related issues. For
completeness and transparency I have bcc’d this message to each individual
member of staff who either alerted HR directly or through the LGBTI+ committee.
 
First and foremost I want to formally recognise the significant distress caused to
both individuals and the wider LGBTI+ community. I am also very conscious that
the impact of this, impacts on people’s wellbeing and feeling of safety well beyond
the immediate aftermath and can affect trust and confidence in each other as
colleagues, in leadership and in the organisation. I would reiterate the offer from
the D+I team and PAW for support and know you will continue to lean into

as your SCS Champion, also recognising the significant void you must all
be feeling with  heart breaking absence, and  as your ET Ally.
 
You will be aware that it is not possible for me to go into detail of what action was
taken or the outcome of that. What I can do, and what I hope will offer



reassurance, is set out when and how different policies were enacted and the
interplay between them. As a starting point I would also repeat my earlier
message that this has been dealt with throughout as an extremely serious matter,
and the steps taken were immediate, decisive and appropriate.
 
As interim head of D+I on being made aware of the content of correspondence to
a colleague organising the Trans Awareness 101 session, I immediately raised
this as a potential misconduct issue and escalated to PAW – invoking both the
Trans and Non Binary Inclusion and Equality Policy and our Standards of
Behaviour as a potential breach of the civil service code. This was being dealt with
by PAW and the relevant Agency HR team, separately.
 
The yammer post referencing the SEEN network was made on 6 December. At
that time it was reported, invoking the Comms Moderation policy. The yammer
post was determined, at that point, not to, in itself , be a breach of the policy. This
decision was not made lightly. Crucial to that determination was that the post
referenced the existence of an official UK civil service network, without explicitly
expressing any personal opinion on that. I am aware that there has been some
ambiguity about the status of that network. I can clarify that the Cabinet Office
have acknowledged the network and its official launch. The cabinet office have
also acknowledged that the current legal landscape affords protected
characteristic status to gender critical belief. It would be discriminatory to remove
content simply expressing that personal belief. However, manifesting that belief in
a way that discriminates against others, is not protected, particularly where it
may create an un safe work environment for our Trans and Non Binary staff. We
therefore have no option but to review each matter or comment on a case by case
basis.
 
I know and understand that this will not be welcome, and even worrying news. We
have a Trans inclusion policy we have put our organisational commitment and
weight behind, and remain committed to that. I’ve been advised any internal policy
does not trump either the Equality Act or the Civil Service Code, both of which
have a statutory basis. What we can do, and are doing, is be constantly vigilant to
the interactions and actions that can negatively impact on staff . And take action,
using the Trans and Non Binary policy, wherever a particular belief translates into
an unacceptable manifestation of behaviour.
 
On that basis, and within that legal context, the comment was not removed.
However, a provision of the Comms Moderation policy is that:
“At the discretion of the moderation team and with the approval of the Director of
Communications, Saltire comments and/or Yammer threads may be switched off
after publication when one or more of the following triggers are reached:
          ……….

a corporate risk, including a people risk, has emerged”
 
Identifying, at that initial stage the potential risk to colleagues, both D+I team and
PAW proactively monitored all replies to the thread. On being made aware that an
individual had  been contacted directly by email after having replying, HR
assessed this as meeting the ‘people risk’ threshold  and made immediate
submissions to the Comms Moderation Team that the entire thread should be
removed. The comms moderation policy was enforced and the thread deleted



within minutes of the advice being given. The LGBTI network were able to confirm
multiple people had been contacted.
 
In line with the processes outlined in the moderation policy, the individual and line
manager were notified of a breach of policy and that the breach would be referred
to PAW on the HR advice that the breach may constitute a conduct issue. This
was duly done, allowing the moderation policy to link in to our standards of
behaviour, as planned by the policy review.
 
At the point of my previous email to you, I was already satisfied that centralised
PD advice to the SG Agency HR had been accepted, and immediate and
appropriate action taken. I am now giving attention to some ancillary aspects, and
am discussing with PAW colleagues,  
 
I would like to thank again the committee for its responsiveness and in working
closely with the D+I team. We will continue to look at the implementation and
comms plan of the Trans and Non Binary policy, and happy to work together to
identify options and opportunities. I believe a meeting is being scheduled early
new year with our CSGU colleagues to pick up on D+I issues, rather than wait for
the next People Development bi-monthly catch-up. We will all wish to discuss
some of the wider implications of the Cabinet office position.
 
I am also happy to meet with the LGBTI+ committee in early course if that would
be helpful.
 
I am sorry colleagues have been treated in this way, no one should ever feel
intimidated or threatened in their workplace. Even more so, when for so many of
us, the workplace is for the most part, also our own home.
 
Kind regards
 

 
 

From:  
Sent: 08 December 2022 15:36
To: @gov.scot>
Cc: @gov.scot>; )

@gov.scot>; @gov.scot>; 
@gov.scot>; @gov.scot>; )

@gov.scot>; @gov.scot) @gov.scot>; 
@gov.scot>

Subject: RE: Inappropriate Conduct Complaint
 
Dear  and committee members
 
Thank you for setting all this out. We are committed to ensuring a supportive and
inclusive workplace and acknowledge the significant impact this will have had. All
of us have the right not to feel intimated or threatened at work. I want to thank the
network for the support it is giving to its members and would like to offer support



from the D+I team if helpful, in addition to the PAW support available to any
member of staff who wishes to access it.
 
We will come back to you in slower time as you raise some specific questions. But
meantime with regards the immediate concerns, I wanted to reassure that we
have taken the concerns raised extremely seriously and have taken immediate
appropriate action.
 
Kind regards

From: @gov.scot> 
Sent: 08 December 2022 11:24
To: @gov.scot>
Cc: @gov.scot>; )

@gov.scot>; @gov.scot>; 
@gov.scot>;  @gov.scot>; 

@gov.scot>
Subject: Inappropriate Conduct Complaint
 
Dear ,  
 
I am writing on behalf of the LGBTI+ Network Committee. 
 
The LGBTI+ Network Committee has received a number of complaints from 
community members and allies over the 6th and 7th December following the post 
made by  on the All Company Yammer, that shared a link to the 
new UK Civil Service ‘gender critical’ staff network SEEN (Sex Equality and Equity 
Network) and asked whether “anything similar was in the works here”. This post 
has now been removed (thank you to HR colleagues involved), but a screenshot 
including comments made on the post is attached for reference. The post 
remained on Yammer for two days, and was seen by at least 700 staff, with 
multiple comments by  and other colleagues – but none from senior 
leaders.  
 
A number of LGBTI staff were subsequently contacted by email by  
directly asking about their comments on his post that were supportive of trans 
colleagues/SG staff policy – some of these emails are attached. We understand 
that some of these colleagues have already been in touch with HR to request 
action be taken. Colleagues have been very upset by these emails, and the 
Committee’s view is that these repeated actions constitute harassment (on a 
group and individual level).  continued to email colleagues that had 
commented on the post after the first complaints had been made to his manager, 
which suggests no action, or insufficient action, was taken.  
 
Our network members who were contacted by  have been stressed, 
upset, and felt intimidated in the workplace. The balance of probability suggests 
the post and the subsequent emails were premeditated to cause harm, and the 
Committee is very concerned about the rapid knock-on effects on colleagues that 
behaviour like this can have. One trans member of staff said that the email 
‘triggered a minor breakdown in my mental health, which is unusual for me’, and 



another has since gone on sick leave.  
 

 views and behaviour regarding trans and non binary people were 
known from 29 November when he contacted another colleague repeatedly 
following their organisation of the Trans 101 awareness session. He copied his 
personal email address in some of this correspondence, which added a level of 
intimidation. This was reported to HR on the 30th November. Had appropriate 
action been taken when his behaviour was first reported, or even when the 
Yammer post was first made, this widespread harm to LGBTI colleagues (and 
allies) over the last couple of days could have been avoided.    
 
The post remaining on Yammer for days had a significant impact on LGBTI+ 
network members. We have had general complaints by email from a number of 
members including statements like: 
 
While I am not a member of the trans community, I have many friends who are 
and I am finding the original post, and some subsequent replies, very inflammatory 
and upsetting. … I fear for the mental health of our trans and non-binary friends, 
family, and colleagues. I know it had an impact on me all day yesterday, and now 
it is impacting my day today. 
 
And the following from a trans colleague:
 
“it made me feel really uncomfortable and anxious. It kept going through my head 
for the rest of the day making it hard to get work done because it made me feel 
unwelcome. I was working from my own home where I should never feel 
unwelcome or out of place.  
 
I have bad anxiety being around people in general and this is feeling like another 
hurdle for going into the office on my in office days despite my branch head being 
an ally and very supportive of me when she found out I’d come out. This is just 
going round and round in my head and I’m not coping well. I am lucky that I have a 
routine call with my psychiatrist this morning. I am still struggling to get on with my 
job today as can’t get this unsettled feeling to settle down.” 
 
There has also been general discussion and upset about the post in private 
yammer groups and expressed in private messages to Committee members. The 
Committee is now attempting to carry out support and reassurance to our 
members, for the fourth time in recent months – these incidents are not isolated, 
and symptomatic of a wider cultural issue within SG that is becoming very serious. 
We appreciate that HR is taking this recent behaviour seriously and we 
understand the intricacies of SG staff policy, however we require reassurance that 
LGBTI+ colleagues will be supported and protected from this kind of targeted 
behaviour in the future.  
 
We would also like to reiterate again the 2021 People Survey results which
reported that trans colleagues in SG are over four times more likely to be
discriminated against or subjected to bullying & harassment than cis colleagues.
The (very welcome) Trans and Non Binary Policy was updated partly in response
to these results, and this repeated behaviour and extended targeting of colleagues
runs counter to several sections of the Policy.  



 
The Committee would like to make a formal complaint regarding the conduct of 
the individual in question, and are aware that several other members of staff have 
also made individual complaints.  
 
Additionally, we would like to know: 
 

·        Why action was not taken sooner to remove the post in question from 
Yammer 
·        If any disciplinary action was taken (as per the Trans and Non Binary 
Policy) after the initial emails were sent on 29 November 
·        What action will be taken to ensure staff are not victimised at work when 
voicing their support for inclusion and equality or SG workplace policies 

 
In slower time, we will also be following up on our previous correspondence 
regarding comments and moderation in corporate online spaces due to the two 
issues being clearly related, but in the meantime would appreciate a response to 
clarify the above for both the LGBTI+ and Allies networks, and to inform our 
reassurance to network members.  
 
Thanks for your help,  
 

 
 
On Behalf of the LGBTI+ Staff Network Committee  
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