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From: Minister for Environment and Climate Change
2 QOctober 2012

Minister for Parliamentary Business

AQUACULTURE AND FISHERIES (SCOTLAND) BILL: REQUEST FOR
AGREEMENT TO INTRODUCTION ON 3 OCTOBER 2012

Purpose

1. To seek your formal agreement that the Aquaculture and Fisheries (Scotland)
Bill be infroduced in Parliament on Wednesday 3 Ociober 2012.

Priority

2 Immediate - Agreement to introduce is requested by Tuesday 2 October to
allow introduction on Wednesday 3 October.

Crown Consent

4. Crown consent is needed and will be signified at Stage 3. This will be required
as the aquaculture provisions will affect hereditary revenues, which are managed by
the Crown Estate Commissioners Other provisions in the Bill potentially affect
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Recommendation

10. That you formally agree to the introduction of the Aquaculture and
Fisheries (Scotland) Bill on 3 October 2012.

PAUL WHEELHOUSE
2 October 2012
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Cabinet Secretariat
Stephen Gethins
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From: I & cov.scot @gov.scot> On Behalf Of

zzzMinisterforEnvironmentandClimateChange@gov.scot
Sent: 02 October 2012 10:13
To: zzzMinisterforParliamentaryBusiness2012t02016@gov.scot
Cc: zzzFirstMinister2007t02014@scotland.gsi.gov.uk.inactive; LordAdvocate@gov.scot; dfm@gov.scot;
CabSecRAFE@gov.scot; DGEconomy@gov.scot: Directormarinescotiand@gov.scot; Willie.Cowan@gov.scot;
Mike.Palmer@gov.scot; @scotland.gsi.gov.uk; George.Burgess@gov.scot;
@scotland.gsi.gov.uk; @gov.scot;
@transportscotland.gsi.gov.uk;
@scotland.gsi.gov.uk;
@gov.scot;
@scotland.gsi.gov.uk;
@scotland.gsi.gov.uk;
@gov.scof; @gov.scot; CabinetSecretariat3@gov.scot;
CommunicationsNetZero&RuralAffairs@gov.scot; Stephen.Gethins@scotland.gsi.gov.uk;

@gov.scot
Subject: Document 126-Freshwater Fisheries and Aquaculture - Aguaculture general - Aquaculture and
Fisheries Bill 2012 - formal request from the Minister for introduction - legal rural
importance: High

P5/Minister for Parliamentary Business

Please find attached a minute from Mr Wheelhouse requesting Mr Fitzpatrick's formal agreement that the
Aquaculture and Fisheries {Scotland) Bill be introduced in Parliament on Wednesday 3 October 2012 -
apologies for the tight deadline for response.

Private Secretary to Mr Wheelhouse, Minister for Environment and Climate Change
0131
0791

All e-mails and attachments sent by a Ministerial Private Office to another official on behalf of a Minister relating to a decision,
request or comment made by a Minister, or a note of a Ministeriat meeting, must be filed appropriately by the recipient. Private
Offices do not keep official records of such e-mais or attachments. Thank you.
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RESTRICTED: ADVICE TOMINISTERS

From: Minister for Environment and Climate Change
1 October 2012

Minister for Parliamentary Business

AQUACULTURE AND FISHERIES (SCOTLAND) BILL: REQUEST FOR
AGREEMENT TO INTRODUCTION ON 3 OCTOBER 2012

Purpose

1. To seek your formal agreement that the Aquacuiture and Fisheries (Scotland)
Bill be introduced in Pariiament on Wednesday 3 October 2012.

Priority

2 Urgent - Agreement to introduce is requested by Tuesday 2 October to allow
introduction on Wednesday 3 October.

Crown Consent

4, Crown consent is needed and will be signified at Stage 3. This will be required
as the aquaculture provisions will affect hereditary revenues, which are managed by
the Crown Estate Commissioners Other provisions in the Bill potentially affect

hereditary revenues, I




RESTRICTED: ADVICE TOMINISTERS

Recommendation

10.  That you formally agree to the introduction of the Aquaculture and
Fisheries (Scotland) Bill on 3 October 2012.

Paul Wheelhouse

October 2012
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From: - @gov.scot <— @gov.scot>

Sent: 01 October 2012 08:28

To: zzzMinisterforEnvironmentandClimateChange @gov.scot

Cc: Willie.Cowan@gov.scot; @gov.scot; Stephen.Gethins@scotland.gsi.gov.uk;
Willie.Ferrie@gov.scot; @gov.scot

Subject: Document 125-urgent : AQUACULTURE AND FISHERIES - REQUEST FOR AGREEMENT TO
INTRODUCTION ON 3 OCTOBER 2012: NOTE TO THE MINISTER FOR PARLIAMENTARY BUSINESS
importance; High

Minister

Please find attached for your urgent consideration a draft note to the Minister for Parliamentary
Business seeking formal agreement that the Aquaculture and Fisheries (Scotland) Bill be introduced
in Parliament on Wednesday 3 October 2012.

I
-
e ]

]

Bill Team Leader

Aquaculture and Fisheries Bill

Performance, Aquaculture and Recreational Fisheries, Marine Scotland, Area 1B-North, Victoria
Quay ext
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Sent: 10 April 2013 10:53
To: zzzMinisterforEnvironmentandClimateChange@gov.scot

Ce: zzzFirstMinister2007t02014@scotland.gsi.gov.uk.inactive; CabSecRAFE@gov.scot;
DGEconomy@gov.scot; Directormarinescotland@gov.scot; Willie.Cowan@gov.scot;
@scotland.gsi.gov.uk;
@scotiand.gsi.gov.uk;

@scotland.gsi.gov.uk;

@gov.scot; Willie.Ferrie@gov.scot;
@scotland.gsi.gov.uk; Malcolm.Fleming@scotland gsi.gov.uk;
CommunicationsNetZero&RuralAffairs@gov.scot

Subject: Document 10-Aquaculture and Fisheries Bill - draft letter requesting Crown consent

Please see the attached draft submission on Crown consent and draft letter to be sent by FM's
office to HM's private secretary seeking HM's consent to the application of the Aquaculture and
Fisheries Bill to the Crown in Scotland.

You will see that the submission is marked URGENT, and the letter requests a response from the
Palace by

1 May.

| will provide FM's office with hard copies of the documents to be sent with the

letter. Happy to discuss.

Bill Manager, Aquaculture and Fisheries Bill, Performance, Aquaculture and Recreational

Fisheries, Marine Scotland, Area 1B-North, Victoria Quay
ext

Doc 154 redacted

Group and
ameﬁdme}nt

| Group: 8

Amendments 28, 42, 43 & 44

{ Crown application

20vel Government amendments - MOVE
‘position.

| Paul Wheelhouse
| 28. After section 29 insert

- | <Salmon and Freshwater Fisheries (Consolidation)(Scotfand) Act 2003: Crown
i} application

Application of the Salmon and Freshwater Fisheries (Consolidation)
{Scotland) Act 2003 to the Crown

For section 67 of the Salmon and Freshwater Fisheries (Consolidation)
(Scotland) Act 2003 (Crown application) substitute —

“67. Application of this Act to the Crown

....{ (1) This Act hinds the Crown and applies in relation to Crown land as it applies
1 in relation to any other land.

(2) No contravention by the Crown of any provision made by or under this Act
| makes the Crown criminally liable.




(3) But the Court of Session may, on the application of the Lord Advocate,
~ | declare unlawful any act or omission of the Crown which constitutes such a
' contravention.

(4) Despite subsection (2), any provision made by or under the provisions of

:_ this Act applies to persons in the public service of the Crown as it applies to

| other persons.

' (5) For the purposes of subsection (1), “Crown land” means land an interest in
{ which-

(a) belongs to Her Majesty in right of the Crown or in right of Her private
| estates,

| (b) belongs to an office-holder in the Scottish Adminisiration or a Government

S department or is held in trust for Her Majesty for the purposes of the Scotfish

‘| Administration or a Government department.

(6) The powers conferred by sections 54(1), 64(1)(a) and 64A(1)(c) are
exercisable in relation to land an interest in which belongs to Her Majesty in
right of Her private estates only with the consent of a person appointed by Her
| Majesty under the Royal Sign Manual or, if no such appointment is made, by
the Scottish Ministers.

(7) In this section -

(a) references to Her Majesty’s private estates are to be construed in
| accordance with section 1 of the Crown Private Estates Act 1862,

(b) “Government department” means a department of the United Kingdom
government.

(8) For the purposes of this section, “land” includes saimon fisheries™.>

| 42. In section 55, page 54, fine 30, at end insert -

<( ) Despite subsection (1), any provision made by or under the provisions of
{ this Act applies to persons in the public service of the Crown as it applies to
other persons.>

1 43. In section 55, page 54, line 31, leave out subsection(3)

1 44. In section 56, page 54, line 36, leave out <(other than section 55(3))>

| Purpose and effect

1 The purpose of amendment 28 is to clarify the application of
the Salmon and Freshwater Fisheries (Consolidation)
(Scotland) Act 2003 (“the 2003 Act”) to the Crown. Their




| effect is to extend application of the 2003 Act to the Crown
. |andland owned by the Crown.

- | The purpose of amendment 42 is to extend criminal liability
.| for provisions under the Aquaculture and Fisheries Bill to
| those in the public service of the Crown. Its effect is that

| Crown servants will be liable for new offences created by the

Bill.

Amendment 43 omits section 55(3) of the Bill, which is no

- | longer required given Amendment 28. Amendment 44 is
| consequential on Amendment 43 and removes a cross-
| reference to section 55(3).

Background

The application of legislation to the Crown is considered on a

.| case by case basis in the context of policy needs and in

discussion with Her Majesty’s Solicitor. Your letter of 8 May
to the Convenor of the RACCE signalled Government
amendments to the Bill at stage 3 to clarify certain issues
relating to Crown application.

-1 Part 2 of the Bill amends the 2003 Act to introduce new

_ obligations and offences. In line with usual practice the
| application of these new provisions to the Crown has been
- | reviewed. Upon review, it was apparent that the existing

- sections of the 2003 Act dealing with application to the Crown
| were unclear and it would be preferable to modernise the

entire section in the interests of clarity and consistency.

Crown land is generally defined as HM private estates; land
| held in trust for HM; or belonging to an office holder in the
Scottish Administration or a Government department. For the

purposes of the 2003 Act Crown land includes salmon
fisheries. Her Majesty owns a number of salmon fisheries as

| part of her private estate and many are managed by the

| Scottish Administration and the Crown Estate

Commissioners. Due to the nature of these holdings it is

| desirable that salmon fisheries legislation applies to the

| Crown and to all Crown land.

{ Amendment 28 replaces the provision on Crown application in
1| the 2003 Act with text based on more modern statute. The

.| new section does not replicate the existing provisions exactly:
| in order to achieve national consistency in managing safmon

fisheries and ensure compliance with the law the opportunity
.| has been taken to widen the application of the 2003 Act to the

| Crown. Currently, neither the offences in Part 1 of the 2003




| Act nor the enforcement provisions in Part 5 extend to Crown
| land.

| New section 67:

« Applies the 2003 Act in its entirety to the Crown and
Crown land;

o Creates an exemption for the Crown from criminal
liability for offences but makes persons in the public
service of the Crown liable (a standard approach),

o Makes statutory provision regarding the exercise of
powers of entry to HM -private estates, requiring bailiffs
and persons appointed by Scottish Ministers carrying
out sampling and investigations to obtain written
permission before the power is exercised. This
formalises our expectations for administrative
arrangements for access to the private estates.

1 We have also taken the opportunity to review the application
| of the stand alone provisions in the Bill to the Crown and, in

order to achieve consistency of approach, make amendment

- | 42 which extends criminal liability for (mainly aquaculture)
.| offences to those in the service of the Crown.

These amendments have been discussed with the Queen'’s

' Solicitor.

Contact_

Speaking note:

Presiding Officer, these technical amendments deal with Crown
application. Her Majesty’s private office are aware of them.

| signalled in my letter of 8 May to the Convenor of the RACCE
my intention to bring forward amendments to clarify the
application of salmon and freshwater fisheries legislation to the
Crown. Crown application is a matter determined on a case by
case basis in the context of policy needs. The Crown (in all its
forms) owns and manages a number of salmon fisheries in
Scotland: it is therefore important in the interests of nationali
consistency that salmon and fisheries legislation applies to the
Crown and Crown land.




The 2003 Act makes some provision for Crown application but it
is desirable that the section is reworked to aid understanding
and enforcement of the law.

Amendment 28 applies the 2003 Act to the Crown and to Crown
land. This means that offences apply in relation to Crown land
and those in the public service of the Crown can be held liable.

Statutory provision is made in relation to exercising access
rights to Her Majesty’s private estates. Those appointed by
Scottish Ministers to carry out sampling or investigation activity
under section 64 of the Act will be required to obtain written
permission where access is required to the private estates.
These provisions give statutory effect to administrative
arrangements. The requirement to obtain written permission
will also apply to bailiffs’ powers of entry, providing clarity
around local enforcement of the legislation.

Section 55(1) of the Bill provides immunity from prosecution for
the Crown. Amendment 42 provides that that immunity does
not extend to public servants of the Crown. This applies to the
stand alone offences created by or under the Bill. These are
mainly related to aquaculture issues and the provision brings
consistency of approach to the Bill in terms of Crown liability.

Amendment 43 removes section 55(3) of the Bill, which amends
section 67 of the 2003 Act. Since section 67 is rewritten and
inserted into the 2003 Act by amendment 28, section 55(3) is no
longer necessary. Amendment 44, which removes a cross-
reference to section 55(3), is consequential on Amendment 43.

| move amendment 28.
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8a redacted From: _

Aquaculture and Fisheries Bill Team
PARF
7 May 2013

Minister for Environment and Climate Change

AQUACULTURE AND FISHERIES (SCOTLAND) BILL: GOVERNMENT
AMENDMENTS AT STAGE 3

Purpose

1. Following our meeting last Tuesday, to seek the Minister’s approval to lodge the
attached Government amendments for Stage 3 of the Aquaculture and Fisheries (Scotland)
Bill.

Priority

2. Immediate — The Minister will be aware that the Scottish Government deadline for
lodging Stage 3 amendments is 4.30 pm on Wednesday 8 May. Stage 3 of the Bill will take
place on 15 May.

Background

3. At our meeting last week we talked through the planned Government amendments at
Stage 3, many of which address some consequential changes following Stage 2. The
background to the amendments, together with an assessment of the impact of the changes,
likely stakeholder reaction and a view as to whether they would be controversial or otherwise,
is attached at Annex A. The draft amendments are set out in Annex B.




Recommendation

6. We recommend that the Minister confirms that he is content to clear the attached
amendments (number 6-17 at Annex B) for lodging on Wednesday 7 May.

Agquaculture and Fisheries Bill Team
PARF

7 May 2013

Ext
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AQUACULTURE AND FISHERIES (SCOTLAND) BILL: POTENTIAL
GOVERNMENT AMENDMENTS AT STAGE 3

1






Section 55
* Crown Application

We have been looking again at Section 55 and the extent to which the provisions within the
Bill impact upon the Crown. As a consequence, we are currently looking to pursue three
amendments:

Amendment 1

This substitutes a new section 67 in the 2003 Act, modelled on section 162 of the Marine
(Scotland) Act 2010. Its purpose is to extend the whole of the 2003 Act to Crown land so that
activities which amount to offences on any other land will continue to be so when carried out
on Crown land. Crown land is defined in subsections (6) and (7) to include Her Majesty’s
private estates (as well as government owned property). Although the approach of expressly
including Her Majesty’s private estates differs from that taken in relation to the new powers of
eniry relating to the ‘cockle fishing’ amendments, we consider that this is defensible given the
Queen’s position as a proprietor of salmon fisheries in Her private capacity and the
application of the 2003 Act .

Provision is made requiring consent to be sought before certain powers of entry to the private
estales may be exercised; specifically, bailiff’s powers of entry under section 54(1) of the
2003 Act and those of “persons authorised by Scottish Ministers” for the purposes of
conducting investigations and carrying out sampling activities under section 64 and new
section 64A. These exceptions have been made following correspondence with Her Majesty’s
solicitors.

Amendment 2

An amendment to the provision which deals with Crown application in respect of those stand
alone provisions in the Bill (mainly in respect of aquaculture), It is designed to make a
distinction between Crown immunity from prosecution and the fact that Crown servants will
not enjoy the same immunity.

Amendment 3

This removes section 55(3) of the Bill in consequence of the insertion of a new section 67 in
the 2003 Act.

Handling

Following discussion with the Queen’s solicitor, we expect no handling issues.

April 2013
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Aquacuiture and Fisheries (Scotland) Bill - Stage 3
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After section 29

Paul Wheelhouse
After section 29, insert—-
<Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act 2003: Crown application

Application of the Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act
2003 to the Crown

For section 67 of the Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act
2003 (Crown application) substitute—

“a7 Application of this Act to the Crown

(1) This Act binds the Crown and applies in relation to Crown land as it applies in
relation to any other land.

(2) No contravention by the Crown of any provision made by or under this Act
makes the Crown criminally liable.

(3)  But the Court of Session may, on the application of the Lord Advocate, declare
unlawful any act or omission of the Crown which constitutes such a
contravention,

1



)

(5)

(©)

7

)

Despite subsection (2), any provision made by or under the provisions of this
Act applies to persons in the public service of the Crown as it applies to other
persons.

For the purposes of subsection (1), “Crown land” means land an interest in
which—

(2) belongs to Her Majesty in right of the Crown or in right of Her private
estates,

(b) belongs to an office-holder in the Scottish Administration or a
Government department or is held in trust for Her Majesty for the
purposes of the Scottish Administration or a Government department.

The powers conferred by sections 54(1), 64(1)(a) and 64A(1)(c) are exercisable
in relation to land an inferest in which belongs to Her Majesty in right of Her
private estates only with the consent of a person appointed by Her Majesty
under the Royal Sign Manual or, if no such appointment is made, by the
Scottish Ministers.

In this section—

(a) references to Her Majesty’s private estates are to be construed in
accordance with section 1 of the Crown Private Estates Act 1862,

(b) “Government department” means a department of the United Kingdom
government,

For the purposes of this section, “land” includes salmon fisheries.”.>
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Section 55

Paul Wheeihouse
In section 55, page 54, line 30, at end insert—

<( ) Despite subsection (1), any provision made by or under the provisions of this Act applies
to persons in the public service of the Crown as it applies to other persons.>

Paul Wheelhouse

17 In section 55, page 54, line 31, leave out subsection (3)

Doc 8 cover email

From: | < s co'/and gsi gov.uk>
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Sent: Tuesday, May 7, 2013 4:04 PM

To: Minister for Environment and Climate Change
<MinisterforEnvironmentandClimateChange@scotland.gsi.gov.uk>

Cc: Cabinet Secretary for Rural Affairs and the Environment
<CabinetSecretaryforRuralAffairsandtheEnvironment@scot!and.gsi.gov.uk>; Minister for
Parliamentary Business <MinisterforParliamentaryBusiness@scotland.gsi.gov.uk>; Minister
for Local Government and Planning <igpminister@scotiand.gsi.gov.uk>; Permanent
Secretary <PermanentSecretary@scotland.gsi.gov.uk>; DG Governance & Communities
<DGGovernance&Communities@scotiand.gsi.gov.uk>; DG Enterprise, Environment & Digital
<DGEnterpriseEnvironment&Digiial.DGEnterprEseEnvironment&Digita[@scotland.gsi.gov.uk>
: DG Strategy and External Affairs <DGSEA@scotiand.gsi.gov.uk>; Director of Marine

Scofland Mailbox <Directormarinescotland@scotland.gsi.gov.uk>; Cowan WJ (Willie)
<Willie.Cowan scotland.gsi.gov.uk>;d
@scotland.gsi.gov.uk>;

@scotland.gsi.gov.uk>; Palmer MR (Mike)

<Mike Paimer@scotland.gsi.gov.uk>; Burgess WG (George
<George.Burgess@scotland.gsi.gov.uk>;
@scotland.gsi.gov.uk>;
@scotland.gsi.gov.uk>;

<

<
@scotland.gsi.gov.uk>;
@scotland.gsi.gov.uk>,
dscotland.gsi.gov.uk>;
@scotland.gsi.gov.uk>;
@scotiand.gsi.gov.uk>;
Mscotland.gsi.gov.uk>;
@scotland.gsi.gov.uk>,
tmscotland.gsi.gov.uk>;
scotiand.gsi.gov.uk>;
(1

iscofland.gsi.gov.uk>;

@scotland.gsi.gov.uk>;
@scotland.gsi.gov.uk>;
(@scotland.gsi.gov.uk>;
@scotland.gsi.gov.uk>;
@scotland.gsi.gov.uk>; Ferrie W (Willie

<Willie.Ferrie@scotland.gsi.gov.uk>;
<ﬂ@ssotland.gsi.gov.uk>; Cabinet Secretariat inbox
<Cabinet Secretariat@scotland.gsi.gov.uk>;
r@scotiand.gsi.gov.uk>;
@scotiand.gsi.gov.uk>; Fleming M (Malcolm)
<Malcolm.Fleming@scotland.gsi.gov.uk>

Subject: Aquaculture and Fisheries (Scotland) Bill - Stage 3 Government Amendments -
Action required by midday Wednesday 8 May 2013.

Minister

Further to our meeting last week, please find attached for your consideration a submission
seeking your approval to lodge the Scottish Government’s amendments for Stage 3 of the
Aquaculture and Fisheries (Scotland) Bill.

The Minister will be aware that the Scottish Government deadline for lodging Stage 3
amendments is 4.30 pm on Wednesday 8 May.

MinissubStage3...




2

The Minister will also wish to note that we have been advised that the Subordinate Legislation
Committee has considered the delegated powers provisions within the Bill after Stage 2 and
agreed a report to RACCE. The report does not raise any new issues. The report is due to be
published on the Parliament’s website later on today.

Bill Team Leader

Aquaculture and Fisheries Bill

Performance, Aquaculture and Recreational Fisherics, Marine Scotland, Area 1B-North, .
Victoria Quay ext 46066

Doc 154 cover letter redacted

From:

Sent: Tuesday, May 14, 2013 4:33 PM

To: Cabinet Secretary for Rural Affairs and the Environment
<Cabinet8ecretaryforRuraIAffairsandtheEnvironment@scoﬂand.gsi.gov.uk>; Minister for
Environment and Climate Change
<MinisterforEnvironmentandClEmateChange@scotland.gsi.gov.uk>

Cc: Minister for Parliamentary Business
<MinisterforParliamentaryBusiness@scotland.gsi.gov.uk>; DG Enterprise, Environment &
Digital
<DGEnterpriseEnvironment&Digitai.DGEnterpriseEnvironment&Digital@scotland.gsi.gov.uk>
; Director of Marine Scotland Maitbox <Directormarinescotland@scotland.gsi.gov.uk>;

>, Cowan WJ (Willie)

<Willie.Cowan@scotland.gsi.gov.uk>;

)
I s cotland.gsi.gov.uk>; Palmer MR (Mike)
<Mike.Paimer scoﬂand.gsi.gov.uk>;ﬁ
<ﬁ@scoﬂand.gsi.gov.uk>; Burgess WG (George)
<George.Burgess@scotland.gsi.gov.uk>; Ferrie W (Willie)
<Willie.Ferrie@scotland.gsi.gov.uk>;
@scotland.gsi.gov.uk>;
@scotland.gsi.gov.uk>;

@scotland.gsi.gov.uk>;
scotland.gsi.gov.uk>;

@scoftland.gsi.gov.uk>; Communications Greener
<CommunricationsGreener@scotland.gsi.gov.uk>; Fleming M (Malcolm)
<Malcolm.Fleming@scotland.gsi.gov.u
@scotland.gsi.gov.uk>
Subject: Aquaculture and Fisheries Bill - Stage 3 - Wednesday 15th May

 -rd




Please find attached the Purpose and Effect notes for Stage 3 of the Aquaculture and
Fisheries Bill, fogether with the speeches, and briefing pack for the Stage 3 debate.
s .. 3

alo T

Aquaculture &  Aquaculture &  Aquaculture &  Aquaculture &  Aquaculture &  Aquaculture &
Fisheries Bill -..  Fisheres Bill -..  Fisheries Bill ..  Fisheries Bili -...  Fisheries Bill -..  Fisheries Bill -...

Aquaculture &  Aquaculture &  Aquaculture &  Aguacuiture &
Fisheries Bill -...  Fisheries Bill -...  Fisheries Bl -...  Fisheries Bill -...

| also attach a copy of the grouped amendments with proposed timings.

Groupings with
draft timetable...

Mr Lochhead is required to signify Crown consent and the standard paragraph is
attached as a standalone speech.

Crown
Consent.docx

Mr Wheelhouse's opening and closing speeches are attached.

Aquaculture Aquaculture and
Fisheries Bill - ... Fisheries Bill...

There is also a supplementary briefing pack, which should cover any points raised by
others in the debate which are not covered in P&E notes and the text of the
speeches.

Aquacuiture and
Fisheries Bill...

Ministers will be supported by Willie Cowan,

| hope this is sufficient.

115{e) redacted

From: IS e crownestate.co.uk




To: I G oov.scot
Subject: Document 115-The Aguaculture and Fisheries {Scotland) Bil 2012
Date: 04 September 2012 14:36:57

Dear-

Thank you for your letter of 21 August regarding the above.

Having consulted with my colleagues on the matter, we have noted the content of the draft Bill
and can confirm that we are content with the measures within it, to the extent that they are to
apply to the Crown and as such affect Crown property.

| note that you are Jooking into the issue of Crown consent and await hearing further from you on
that, although | am inclined to agree with your view that the Bill wili require Crown consent.

Please let me know if you require anything further from us at the present time.

Regards

I Description:fCE Award Footer

Solicitor

The Crown Estate

16 New Burlington Place
London W1S 2HX

Tel: 02078515258

Fax: 020 78515325

Mob:

Email: REDACTED @thecrown

estate.co.uk

www thecrownestate.co.uk
Please think - do you need to print
this email?

This email was received from the INTERNET and scanned by the Government Secure
Intranet anti-virus setvice supplied by Cable&Wireless Worldwide in partnership with
MessageLabs. (CCTM Cenrtificate Number 2009/09/0052.) In case of problems, please call
your organisation’s I'T Helpdesk.

Communications via the GSi may be automatically logged, monitored and/or recorded for

legal purposes.

This email has been receivad from an external party and

has been swept for the presence of computer viruses,




TIMETABLE FOR PREPARATION AND PASSAGE OF A BILL (see guidance notes)

WORKING TITLE OF BILL: AQUACULTURE AND FISHERIES PROTECTION AND
DEVELOPMENT BILL

Pre-Parliamentary Stages
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Secure Crown consent, where needed, before Stage 3 at very latest.
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38. Secure Crown consent, where needed, before Stage 3 - where needed, Crown consent
should be sought as early as possible preferably before introduction but certainly no less
than 2 weeks before Stage 3.
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Legal Services Directorate (Solicitor to the Scottish Government)
Solicitors Rural Affairs Div ision

T:0131-244 | F:-0131244 N

E: [ scotland gsigov uk

Bruce Wood

Morton Fraser Solicitors
Quartermile Two

2 Lister Square
EDINBURGH

EH3 9GL

Sent by email — _@mm‘ton—ﬁ‘aser.com

Ha ys DX 5 57 0 00, Edinburgh 20
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Your ref:
Our ref
15t March 2013

Dear Mr Wood

CROWN CONSENT
THE AQUACULTURE AND FISHERIES (SCOTLAND) BILL
AMENDMENTS PROPOSED FOR STAGES 2 AND 3

I refer to my colleague’s, _, letter of 215 August and thank you for your reply of 5%
October. As the Bill has completed Stage 1 of the parliamentary process I am writing to advise you of
the proposed government led amendments which have been lodged for Stage 2 which may affect the
personal property or the interests of the Crown. In addition we intend to lodge further amendments at
Stage 3 which make provision in respect of Crown application which are discussed here.

The Rural Affairs, Climate Change and Environment Committee will consider the Bill at Stage 2 on
20™ March and 27" March. The relevant amendments will be debated on the second day, Wednesday

the 27", As these amendments have not yet been debated I would be grateful if you would treat the
information contained in this letter, including the drafts, as strictly confidential,

Victoria Quay , Edinb urgh EH6 6 QQ

w w w .scotland. gov.uk

Ha ys DX 5 57 0 00, Edinburgh 20



[ would be grateful if you could revert to us by 19 April if you have any comments.

Yours sincerely

Victoria Qua y , Bdinb urgh EH6 6 QQ
Ha ys DX 5 57 0 60, Edinburgh 20
w w w .scotland.gov.uk
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From: N cov.scot

To: I 101 ton-fraser.com

Cc: I ©oov.scot

Subject: Docurment 145-Freshwater fisheries and aquacuiture - aquaculture general - Aquaculture and Fisheries
Scetland Bill - fetter to Morten Fraser - stage 2 plans - legal rural

Date: 15 March 2013 14:30:04

Drear Mt Wood

I attach a letter sent on behalf of my colieague - A hard copy will follow in the
post,

Kind tegards

Rugal Affaits Division
Scottish Government Legal Directorate

0131 244 IR




Legal Services Directorate (Solicitor to the Scottish Government)
Solicitors Rural Affairs Div ision

T:0131-244 M r:0131-244 |
E:

(@scotland .gsi.gov.uk

The Crown Estate Commmissioners
16 New Burlington Place
LONDON

W1S 2HX

Sent by email — “enquiries@thecrownestate.co.uk”

Your reft
Our ref:
15" March 2013

Dear Sirs

CROWN CONSENT
THE AQUACULTURE AND FISHERIES (SCOTLAND) BILL
AMENDMENTS PROPOSED FOR STAGES 2 AND 3

I refer to my colleague’s, —, letter of 21% August. As the Bill has completed Stage 1 of
the parliamentary process I am writing to advise you of the proposed government led amendments
which have now been lodged for Stage 2 which may affect the personal property or the interests of the
Crown. In addition we intend to lodge further amendments at Stage 3 which make provision in
respect of Crown application which are discussed here.

The Rural Affairs, Climate Change and Environment Committee will consider the Bill at Stage 2 on
20" March and 27" March. The relevant amendments will be debated on the second day, Wednesday
the 27™. As these amendments have not yet been debated I would be grateful if you would treat the
information contained in this letter, including the drafts, as strictly confidential.

Victoria Qua y , Edinb urgh EH6 6 QQ

Ha ys DX 5 57 0 00, Edinburgh 20
w w w .scotland.gov.uk a
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[ would be grateful if you could revert to us by 19" April if you have any comments.

Yours faithfully

Victoria Qua y , Edinb urgh EI6 6 QQ
ta ys DX 5 57 0 00, Edinburgh 20
w w w .scotland. gov.uk
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Legal Services Directorate (Solicitor to the Scottish
Government)
Solicitors Rural Affairs Div ision

T:0131-24 470131244 R

E: Il @scotland .gs i.go v uk

Bruce Wood

Morton Fraser Solicitors
Quartermile Two

2 Lister Square
EDINBURGH

EH3 9GL

21st August 2012

Dear Mr Wood

CROWN CONSENT
THE AQUACULTURE AND FISHERIES (SCOTLAND) BILL 2012

As you will be aware, in terms of the standing orders of the Scottish Parliament, the consent of Her
Majesty (“Crown consent”) must be obtained where a Bill for an Act of the Scottish Parliament affects
directly, indirectly or by implication, the prerogative, hereditary revenues or the personal property or
interests of the Crown.

| am writing to you at this time to alert you to the Aquaculture and Fisheries (Scotland) Bill 2012,
which is due to be infroduced in the Scottish Pariiament in the Autumn. The Stage 1 debate is
expected to take place by the end of January 2013, Stage 2 by the end of March 2013 and Stage 3 to
be completed by April 2013. The Bill follows a consultation by the Scotlish Government, which is
accessible at : http://www.scotland.gov.uk/Publications/2011/12/06081229/0 . A copy of the Bill and
accompanying documents will be available on the Scottish Parliament website in due course.

| attach a copy of the current draft of the Bill, dated 17" August. The draft is still in the process of
being finalised, but the details of all current policy proposals are provided for within it. As the Bill is
yet to be released into the public domain, | would be very grateful if you would please treat the issue
of this draft as being on a confidential basis.

Whether the Bill needs Crown consent is matter we will need to discuss and agree with the
Parliamentary authorities around the time of introduction. Our current view is that the Bill will require
Crown consent. If the Parliamentary authorities agree with us, itis our intention that the First Minister
should to write to you and Her Majesty after completion of Stage 2 of the Bill in order to seek Crown
consent, so that it may be signified to the Scottish Parliament at Stage 3, as appropriate. However,
we thought that it would be helpful to write to you so that you can begin to consider the Bill for Her
Majesty’s interests.

Victoria Qua y , Edinb urgh EH6 6 QQ
Sl ctu: abc-

Ha ys DX 5 57 0 00, Edinburgh 20
w w w .scotland.gov.uk
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| would be grateful if you would be able to confirm that you are content with the measures within the
draft Bill and to with the extent to which they are to apply to the Crown and as such affect the Crown
and Her Majesty’s property.

| am sending a copy of this ietter to the Secretary to the Crown Estate Commissioners.

Yours sincerely

Victoria Qua y , Edinb urgh EH6 6 QQ
Ha ys DX 5 57 0 00, Edinburgh 20
w w w .scotland.gov.uk
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From! REDACTED@gov.scot

To: engquiriesi@thecrownestate, co,uk

Ce: REDACTED@gov.scot

Subject: Document 144-Freshwater fisheries and aguaculture - aguaculture general - Aquaculture and Fisheries
Scotland 8l - letter to Morton Fraser - stage 2 plans - legal rurat

Date: 15 March 2013 14:40:39

T attach a copy of a letter from my colleague — A turther copy will follow in the
post.
Kind regards

Rural Affairs Division
Scotiish Government Legal Directorate

0131 244 IR
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Legal Services Directorate (Sclicitor to the Scottish
Government)
Solicitors Rural Affairs Div ision

T:0131 244701312441
E: _@scoﬁand gsigov.auk

The Crown Estate Commissioners
16 New Burlington Place
London

W18 2HX

21st August 2012

Dear SirfMadam,

CROWN CONSENT
THE AQUACULTURE AND FISHERIES (SCOTLAND) BILL 2012

As you will be aware, in terms of the standing orders of the Scottish Parliament, the consent of Her
Majesty ("Crown consent”) must be obtained where a Bill for an Act of the Scottish Parliament affects
directly, indirectly or by implication, the prerogative, hereditary revenues or the personal property or
interests of the Crown.

| am writing to you at this time to alert you to the Aquaculture and Fisheries (Scotland) Bili 2012,
which is due to be introduced in the Scottish Parliament in the Autumn. The Stage 1 debate is
expected to take place by the end of January 2013, Stage 2 by the end of March 2013 and Stage 3 to
be completed by April 2013. The Bill follows a consultation by the Scottish Government, fo which
your Alex Adrian, Aquaculture Operations Manager, responded on behalf of the Crown Estate on 28"
February 2012. A copy of the Bill and accompanying documents will be available on the Scottish
Parliament website in due course.

| attach a copy of the current draft of the Bill, dated 17" August. The draft is still in the process of
being finalised, but the details of all current policy proposals are provided for within it. As the Bill is
yet to be released into the public domain, | would be very grateful if you would please treat the issue
of this draft as being on a confidential basis.

Whether the Bill needs Crown consent is matter we will need to discus and agree with the
Parliamentary authorities around the time of introduction. Our current view is that the Bill will require
Crown consent. If the Parliamentary authorities agree with us, it is our intention that the First Minister
should to write to you and Her Majesty after completion of Stage 2 of the Bill in order to seek Crown
consent, so that it may be signified to the Scottish Parliament at Stage 3, as appropriate. However,
we thought that it would be helpful to write to you so that you can begin to consider the Bill for Crown
Estate interests.

Victoria Qua y , Edinb urgh EH6 6 QQ
Metoré abCa

Ha ys DX 65 700 0, Edinb urgh 2
w w w .scotland.gov.uk




| would be grateful if you would be able to confirm that you are content with the measures within the
draft Bill and to with the extent to which they are to apply to the Crown and as such affect Crown
property.

| am sending a copy of this letter to Mr Bruce Wood, Solicitor to the Queen in Scotland.

Yours faithfully

Victoria Qua y , Edinb urgh BH6 6 QQ
Ha ys DX 55 700 O , Edinb urgh 2
0w w w .scotland.gov.uk
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Frony I - oo .scot
To; I o rton-fraser.com
Ce: - @gov.scot MG s cotiand .gsi.gov.uk I @gov.scot,
@gov.scot
Subject: Document 137-The Aquaculture and Fisheries (Scotfand) Bill 2012, letter advising of
introduction - legal rurat
Date: 21 August 2012 11:17:55

Dear Mr Wood,
Please find attached my letter advising of the Scottish Government's proposals to introduce
the Aquaculture and Fisheries (Scotland) Bill 2012 in the Autumn, | would be happy to try
to answer any questions you may have on the terms of the correspondence.

Yours sincereli,

Scottish Government Legal Directorate,
Rural Affairs Division,
Area GA Car Park

Tel 0131 244
Fax 0131 244
Want to know more about Legal Directorate?

~-Information for Scottish Government staff: http.//intranet/LegatDirectorate

-Information for everyone. Legal Direclorate and the Government Legal Service for Scotiand:
hitp/iwww scotland. gov. uk/About/Directorates/Services-Groups/LPS/glss

This correspondence is from the Scottish Government Legal Directorate. To the
extent that it may contain legal advice, it is legally privileged and therefore may be
exempt from disclosure under the Freedom of Information (Scotland) Act 2002 or the
Environmental Information (Scotland) Regulations 2004,
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From: N gov.scot
To: enguiries@thecrownestate.co,uk
Cc: @gov.scot NG scotiand .gsi.gov.uk I @gov.scot,
@gov.scot
Subject: Pocument 136-The Aquaculture and Fisheries {Scotland) Bill 2012, letter advising of intreduction - legal
fural
Date: 21 August 2012 11:21:41
Dear Sir/Madam,

Please find attached my letter advising of the Scottish Government's proposals to introduce
the Aquaculture and Fisheries (Scotland) Bill 2012 in the Autumn. I would be happy to try
to answer any questions you may have on the terms of the correspondence.

Yours sincereli,

Scottish Government Legal Directorate,
Rural Affairs Division,
Area GA Car Park

Tel 0131 244

Fax 0131 244.

Want to know more about Legafl Directorate?
-Information for Scottish Government staff: hitp://intranet/LegaiDirectorate

-Information for everyone. Legal Directorate and the Government l.egal Service for Scotland:
http:/fwww.scotland gov. ul/About/Directorates/Services-Groups/LPS/glss

This correspondence is from the Scottish Government Legal Directorate. To the
extent that it may contain legal advice, it is legally privileged and therefore may be
exempt from disclosure under the Ereedom of Information (Scotland) Act 2002 or the
Environmental Information (Scotland) Regulations 2004.

Environmental Information (Scotland) Regulations 2004,

Environmental Information (Scotland) Regulations 2004,
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MORTON FRASERE

5 October 2012 loe td l{ohollz Lo.

lo-0%
RBW/QU240 X001
!
Fiease reply to our Edinburgh office:
n . L Bruce Wood, C teand C ial Divisi

Scottish Government Legal Directorate T e B iract dial: 0131 247
Rural Affairs Division Direct fax: 0131247
Victoria Quay . E-mail: [ S morton-fraser.com
Edinburgh
EHB66QQ

Dear Ms [ IR

Crown Consent
The Aquaculture and Fisheries (Scotland) Bill 2012

Thank you again for your letter of 21 August and the .opportunityyou are giving for advance
consultation on this Bill in relation to Crown Consent.

MORTON FRASER LLP

Edinburgh
Quadermile Two

2 Lisler Square
Edinburgh EH3 9GL
DX: EDTI9

Tel: 1312471000

Fax; 61312471007 Yours Sincerejy

Glasgow
145 St VincentSirest
Glasgow G2 5JF
Tt owter |
Tek: 0141274 1100
Fax: p1412741128
RBRUCEWOOD
London Solicitor to Her Majesty The Queen in Scotland

St Martin's House
16 Sl Martin's le Grand
Lendon EC1A 4EN
Tel: 020 7397 8621

Fax: 620 7387 B400
Moston Fraser LLP is a limted liabi[dy parinership. Registered in Scolland No SO300472, Regislered office: Quartermile Two. 2 Lisler Square, Edinburgh, EH3 9GL
A list of pariners may be inspected at aur offices
INTERLAW Authorised and regulated by the Financial Services Aifihorly

MCI9526157
doci5110/
2
(@morton-
fraserwww.morto
n-fraser.com









