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ANNEX A 

 
An exemption under section 38(1)(b) of FOISA (personal information) applies to some of the 
information requested because it is personal data, i.e. names and contact details of 
individuals, and disclosing this would contravene the data protection principles on Schedule 
1 of the Data Protection Act 1998. This exemption is not subject to the ‘public interest test’, 
so we are not required to consider if the public interest in disclosing the information 
outweighs the public interest in applying the exemption. 
 
Exemptions under section 30(b)(i&ii) of FOISA (free and frank exchange of views as well as 
free and frank provision of advice) applies to some of the information requested. This 
exemption applies because disclosure would, or would be likely to, inhibit substantially the 
free and frank exchange of views for the purposes of deliberation. This exemption 
recognises the need for officials to have a private space in which to conduct frank 
discussion. 
 
This exemption is subject to the ‘public interest test’. Therefore, taking account of all the 
circumstances of this case, we have considered if the public interest in disclosing the 
information outweighs the public interest in applying the exemption. We have found that, on 
balance, the public interest lies in favour of upholding the exemption. We recognise that 
there is some public interest in release as part of open, transparent and accountable 
government, and to inform public debate. However, this is outweighed by the public interest 
in allowing a private space within which officials can have full and frank discussions. 
Disclosure of the content of such discussions of the UK Government’s cut to Universal Credit 
could substantially inhibit free and frank discussion in the future, particularly as these 
discussions related to a sensitive and complex issue.  
 
The exemptions applied in this instance are explained more fully at: 
 

• Briefings and guidance | Scottish Information Commissioner (itspublicknowledge.info)  

• FOISA exemptions | Scottish Information Commissioner (itspublicknowledge.info) 
 

https://www.itspublicknowledge.info/briefings-and-guidance
https://www.itspublicknowledge.info/foisa-exemptions
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ANNEX B 

 
Advice note to Cabinet Secretary for Social Justice of 8 September 2023 
 

[REDACTED – s.38 Personal Information] 
Reserved Benefits Team Leader 

Social Security Futures 
Social Security Policy 

     8 September 2023 
 
Cabinet Secretary for Social Justice 
 
1. [REDACTED – s.30 Free and Frank Advice/Free and Frank exchange of views for 
the purposes of deliberation.] 
 

1.1 Priority and Purpose 
 
1. Routine – to note 
 

1.2 Background 
 
2. On 15 March 2023, UK Government published the Transforming Support: Health and 

Disability White Paper alongside the Spring Budget Statement. [s.25 Information 
otherwise accessible] [REDACTED - Outside the scope of this request] 

 
3. [REDACTED - Outside the scope of this request]  WCAs are not used to determine 

eligibility for Personal Independence Payment (PIP) or Disability Living Allowance (DLA). 
 

4. [REDACTED – Outside the scope of this request] 
 

Recent Announcement 
 

5. [REDACTED - Outside the scope of this request]  
DWP’s long-term plan continues to be to abolish the WCA entirely and replace it with the 
assessment used for Personal Independence Payment (PIP).   
[REDACTED - Outside the scope of this request] 

 
1.3 Quality Assurance 

 
This Submission has been approved [REDACTED – s.38 Personal Information]. 
 
2. [REDACTED – s.30 Free and Frank Advice/Free and Frank exchange of views for 
the purposes of deliberation.] 
 
[REDACTED – s.38 Personal Information] 
 

Cabinet Secretaries and 
Ministers Copy List For 

Action 

For 
Information 

Portfolio 
interest 

For 
Information 

Constituency 
interest 

For 
Information 

General 
awareness 

Cabinet Secretary for Social 
Justice 

 X   
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Officials Copy List 

DG Communities 
Stephen Kerr, Social Security Director 
David Wallace, Social Security Scotland 
Chief Executive 
Lisa Baron-Broadhurst, Social Security 
Programme Director 
Johanna Gray 
Susan Scotland 
Leanne Carson 
[REDACTED – s.38 Personal 
Information] 
Ian Davidson 
[REDACTED – s.38 Personal 
Information] 
Mick Wilson 
Andy McClintock 
Alastair MacPhail 
Janet Richardson 
James Wallace 
[REDACTED – s.38 Personal 
Information] 
Emilie-Louise Purdie 
[REDACTED – s.38 Personal 
Information] 
[REDACTED – s.38 Personal 
Information] 
Social Security Scotland Correspondence 
Team 
Social Security Scotland Communications 
Social Security Programme BMU 
Social Security Scotland Operational 
Policy Team 
[REDACTED – s.38 Personal 
Information] 

 

 
Note of meeting between DWP and SG on Health Disability White Paper of 13 
September 2023 
 
13 September 2023 10:00 to 11:00 
The WCA consultation 
[REDACTED – s.38 Personal Information] 
[REDACTED - Outside the scope of this request]  
[REDACTED – s.38 Personal Information] 
[REDACTED - Outside the scope of this request]  
[REDACTED – s.38 Personal Information] 
[REDACTED - Outside the scope of this request] 
[REDACTED – s.30 Free and Frank Advice/Free and Frank exchange of views for the 
purposes of deliberation.] 
[REDACTED - Outside the scope of this request] 
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Follow up from DWP (14 September) 
[REDACTED - Outside the scope of this request] 
 

• DWP currently treats both PIP and ADP as qualifying benefits for reserved 
disability premia and additions, because they are broadly similar to each other.  

[REDACTED - Outside the scope of this request] 
 




