






the case.
Please sight your Comms team, parallel media handling may be required.

Requests for legal advice, or requests which reference or incorporate legal advice

Requests for legal advice are subject to certain handling protocols. If you receive a request
for or relating to legal advice, contact the relevant lawyers in the Scottish Government
Legal Directorate (SGLD) who gave that advice to request a review of whether the material
is subject to legal professional privilege (LPP). Your normal SGLD contact can help in
identifying any legal advice in scope of the request. You must contact the offices of the
Law Officers (Lord Advocate and Solicitor General) if the request is for or relates to legal
advice from the Law Officers.  Please also CC digitalandinformationlaw@gov.scot.

If the request is being dealt with under the Environmental Information (Scotland)
Regulations 2004 and you have shared legal advice with any external persons, please let
the FOI Unit know.  

Read our advice here.

Requests which capture information about FFM and DFM

If your FOI/EIR contains information that you think might be personal/of interest to our
former FM and DFM, please contact the FOIU as soon as possible and we will advise you or
sign-post you to the right person.

Guidance

Detailed guidance is available here Freedom of Information (FOI): SharePoint: 2020-2025 
and SharePoint Collection.

Many thanks,

FOI Unit

From: Central Correspondence Unit <CentralCorrespondenceUnit@gov.scot> 
Sent: Friday, February 23, 2024 2:08 PM
To: Freedom of Information <foi@gov.scot>
Subject: FOI - TRIAGE - interviewed as part of his investigation - 202400400853

From: [REDACTED]@icloud.com> 



Sent: Thursday, February 22, 2024 7:47 PM
To: Central Correspondence Unit <ceu@gov.scot>
Subject: Re: Your recent enquiry with Scottish Government and partner agencies -
202400395463

Greetings, 
        My name is [REDACTED] and I request the following information: In reference to the 

FOI below (202400395463) I request the following information:

1) Who were the 5 individuals who Mr Hamilton interviewed as part of his investigation?

2) Given the response with 5 individuals and six interview transcripts who was the individual who
Mr Hamilton interviewed twice?

3) The SG stated:

"In response to your third question, we are interpreting your question as a request for notes
made by Mr Hamilton himself in the course of his investigation. While our aim is to provide
information whenever possible, in this instance the Scottish Government does not have the
information you have requested as no notes were provided to the Scottish Government by Mr
Hamilton, and he has confirmed that he does not hold any other material not passed to the
Scottish Government. This is a formal notice under section 17(1) of FOISA that the Scottish
Government does not have the information you have requested."

Is the SG/Mr Hamilton claiming that during the course of his investigation Mr Hamilton created
no notes and that explains the SG/Mr Hamilton's response of not holding notes? Or is it claiming
that under the legal term of "hold" under FOISA it does not legally "hold" them? 

4) The communications between the SG and Mr Hamilton in obtaining the response in point 3 in
the FOI below in which: "he has confirmed that he does not hold any other material not passed
to the Scottish Government."

5) Any other communications within/without the SG in reference to the creation of the FOI
response below.

An electronic copy at this email address is good. My thanks and kind regards, Benjamin Harrop

On 21 Feb 2024, at 14:58, casehandling.service@gov.scot wrote:

Please find attached a response to your correspondence.

********************************************************
************** 
This e-mail (and any files or other attachments transmitted with it) is



intended solely for the attention of the addressee(s). Unauthorised
use, disclosure, storage, copying or distribution of any part of this e-
mail is not permitted. If you are not the intended recipient please
destroy the email, remove any copies from your system and inform
the sender immediately by return.
Communications with the Scottish Government may be monitored or
recorded in order to secure the effective operation of the system and
for other lawful purposes. The views or opinions contained within
this e-mail may not necessarily reflect those of the Scottish
Government.
********************************************************
**************

<Response-202400395463.pdf>







From: [REDACTED]
Sent: Monday, February 12, 2024 1:52 PM
To: FoI SpAds PO <FoI.SpAdsPO@gov.scot>
Cc: Ashleigh Gray <Ashleigh.Gray@gov.scot>; [REDACTED]@gov.scot>
Subject: FOI - 202400395463 - Ministerial Clearance - FOI due 21/02

Good Afternoon,

I hope this email finds you well.

Please find attached a draft FOI response for FOI 202300391377 seeking: 

1 - The number of interview transcripts the Scottish Government holds from Mr 
Hamilton's Ministerial Code Investigation into the former FM Nicola Sturgeon in 
2021. This being the number of individuals he interviewed, as well as the total 
number of pages of transcripts.

2 - How many documents/pages it holds of the evidence that Mr Hamilton 
gathered during this investigation in total (excluding evidence in point 1.

3 - Does the Scottish Government hold following the ruling from the inner house in 
December 2023 that it holds all evidence gathered in the investigation hold any 
notes made by Mr Hamilton himself during his investigation. If so, how many 
notes/number of pages of notes do they hold.

4 - Who within the Scottish Government directed/oversaw the redactions made to 
Mr Hamilton's final published report?

We have applied section 17 (information not held) to question 3 and section 38(1)
(b) (personal information) to question 4.

Could you please confirm if Ministerial Clearance is required?

Please let me know if you have any questions.

Thank you,
[REDACTED]

[REDACTED]
Propriety and Ethics Team
1W.10, St Andrews House, Regent Road, Edinburgh, EH1 3DG





Please let me know if you have any questions and I am available to have a call to 
clarify any doubts.

Thanks,
[REDACTED]

[REDACTED]
Propriety and Ethics Team
1W.10, St Andrews House, Regent Road, Edinburgh, EH1 3DG

From: [REDACTED]@gov.scot> On Behalf Of FoI SpAds PO
Sent: Tuesday, March 19, 2024 1:40 PM
To: [REDACTED]@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>
Cc: [REDACTED]@gov.scot>; Ashleigh Gray <Ashleigh.Gray@gov.scot>
Subject: RE: FOI 202400400853 - Ministerial Clearance - FOI due 21/03

Thanks [REDACTED],

Will pass that on.

[REDACTED]
Deputy Private Secretary to the Special Advisers’ Office
[REDACTED]@gov.scot

I work from home and can be contacted by email or MS Teams.

All e-mails and attachments sent by the Special Advisers’ Private Office to another official on behalf of Special 
Advisers relating to a decision, request or comment made by a Special Adviser, or a note of a meeting with 
Special Advisers must be filed appropriately by the primary recipient.  The Private Office does not keep official 
reports of such e-mails or attachments.

From: [REDACTED]@gov.scot> 
Sent: Tuesday, March 19, 2024 1:40 PM
To: FoI SpAds PO <FoI.SpAdsPO@gov.scot>
Cc: [REDACTED]@gov.scot>; Ashleigh Gray <Ashleigh.Gray@gov.scot> Subject: RE: 
FOI 202400400853 - Ministerial Clearance - FOI due 21/03

Hi [REDACTED],

The attachment is the response we sent to him in a previous FOI.

Please find attached the missing document.

Please let me know if you have questions.



Thanks,
[REDACTED]

[REDACTED]
Propriety and Ethics Team
1W.10, St Andrews House, Regent Road, Edinburgh, EH1 3DG

[REDACTED]

From: [REDACTED]@gov.scot> 
Sent: Monday, March 18, 2024 3:36 PM
To: FoI SpAds PO <FoI.SpAdsPO@gov.scot>
Cc: [REDACTED]@gov.scot>; Ashleigh Gray <Ashleigh.Gray@gov.scot>



Subject: FOI 202400400853 - Ministerial Clearance - FOI due 21/03

Good Afternoon,

I hope this email finds you well.

Please find attached the draft response and the documents we intend to publish 
for FOI 202400400853.

The requester is asking:
1) Who were the 5 individuals who Mr Hamilton interviewed as part of his
investigation?

2) Given the response with 5 individuals and six interview transcripts who was the
individual who Mr Hamilton interviewed twice?

3) The SG stated:

"In response to your third question, we are interpreting your question as a request
for notes made by Mr Hamilton himself in the course of his investigation. While our
aim is to provide information whenever possible, in this instance the Scottish
Government does not have the information you have requested as no notes were
provided to the Scottish Government by Mr Hamilton, and he has confirmed that
he does not hold any other material not passed to the Scottish Government. This
is a formal notice under section 17(1) of FOISA that the Scottish Government does
not have the information you have requested."

Is the SG/Mr Hamilton claiming that during the course of his investigation, Mr
Hamilton created no notes and that explains the SG/Mr Hamilton's response of not
holding notes? Or is it claiming that under the legal term of "hold" under FOISA it
does not legally "hold" them?

4) The communications between the SG and Mr Hamilton in obtaining the
response in point 3 in the FOI below in which: "he has confirmed that he does not
hold any other material not passed to the Scottish Government."

5) Any other communications within/without the SG in reference to the creation of
the FOI response below.

For the first 2 questions, both the FOI unit and [REDACTED].
Question 3) is identical to a question we have already dealt with on the FOI review 
202400400846 and we applied Section 14(2) (repeated requests).
For questions 4) and 5) we are releasing the information applying only Section 
38(1)(b) (personal information) for the names of the officials below SCS.

Could you please confirm if Ministerial clearance is required?

Please let me know if you have any questions.



Thanks,
[REDACTED]

[REDACTED]
Propriety and Ethics Team
1W.10, St Andrews House, Regent Road, Edinburgh, EH1 3DG
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