Note to FM on ICJ Ruling — 25 May 2024:

From: John Primrose

Sent: 25 May 2024 12:24

To: First Minister; Cabinet Secretary for Constitution, External
Affairs and Culture 2024

Cc: [redacted —s.38(1)(b)]; [redacted —s.38(1)(b)]; [redacted —

s.38(1)(b)]; [redacted —s.38(1)(b)]; [redacted —s.38(1)(b)];
[redacted —s.38(1)(b)]; Lord Advocate; Solicitor General;
Solicitor to the Scottish Government; Legal Secretariat to the
Lord Advocate; Joe Griffin; Martin Johnson; Spads Admin; Ewan
Crawford; Colin McAllister; Emily Mackintosh; Communications
First Minister; Communications Constitution, External Affairs
and Culture

Subject: FW: ICJ ruling on Israel's military incursion in Rafah

FM/PS
Cabinet Secretary External Affairs/PS

With thanks to SGLD and policy colleagues we wanted to provide a short update on
the ICJ ruling which is widely reported at present and provide reactive lines if
needed. Gaza war: ICJ orders Israel to stop Rafah offensive - BBC News

Summary of decision — on 24 May the Court ordered further provisional measures at
the request of South Africa. On a maijority of 13:2 with the Israeli judge and the
(Ugandan) Vice-President of the Court dissenting, specifically the Court ordered that
Israel should—

a. Immediately halt its military offensive, and any other action in the Rafah
Governorate, which may inflict on the Palestinian group in Gaza conditions of
life that could bring about its physical destruction in whole or in part

b. Maintain open the Rafah crossing for unhindered provision at scale of urgently
needed basic services and humanitarian assistance;

c. Take effective measures to ensure the unimpeded access to the Gaza Strip of
any commission of inquiry, fact-finding mission or other investigative body
mandated by competent organs of the United Nations to investigate
allegations of genocide

d. Submit a report to the Court on all measures taken to give effect to this Order,
within one month as from the date of the Order.2

While this ruling will continue to mount international pressure on Israel, Israel has
been clear that this will not stop the current military operation. In terms of
international response to the ruling, South Africa (who brought the case to the ICJ
and sought this further ruling) have applauded the move, as have Palestine. The US
and UK have so far not commented but before the ruling appeared to have reduced
criticism of Israel's actions in Rafah. Norway and Belgium foreign Ministries have
spoken out to state Israel should comply with the ICJ ruling. The European Union's
top diplomat, Josep Borrell, said the bloc's commitment to the rule of law and its
support for Israel "are going to be quite difficult to make compatible". President



Trudeau in Canada has also commented “the ICJ’s proposals are binding, and we
expect everyone to follow them as a matter of international law.”

Israel rejected the court's ruling and said its military offensive in Gaza was in line
with international law.

"Israel has not and will not carry out military operations in the Rafah area that create
living conditions that could cause the destruction of the Palestinian civilian
population, in whole or in part," National Security Adviser Tzachi Hanegbi said in a
joint statement with the foreign ministry.

War cabinet minister Benny Gantz said Israel would continue its offensive "wherever
and whenever necessary - including in Rafah".

[redacted — s.30(b)]

Best,
John

John Primrose (he/him) | Deputy Director International | Directorate for External Affairs | Scottish
Government | 2H South, Victoria Quay, Leith, Edinburgh, EH6 6QQ |



FM position on Gaza — 24 May 2024:

From: [redacted —s.38(1)(b)];

Sent: 24 May 2024 11:32

To: First Minister

Cc: Cabinet Secretary for Constitution, External Affairs and Culture

2024; Emily Mackintosh; Jack Middleton; Ewan Crawford; Ross
Ingebrigtsen; Spads Admin; John Primrose; Martin Johnson;
[redacted —s.38(1)(b)]; Communications Constitution, External
Affairs and Culture; Communications First Minister; [redacted —
s.38(1)(b)]; Communications Net Zero, Energy and Rural
Affairs; [redacted —s.38(1)(b)]

Subject: RE: FOR FM CLEARANCE // Skotia - FM position on Gaza -
deadline Friday 24/5

Thanks [redacted —5.38(1)(b)]— I've written that into the response to Skotia’s questions
below and will issue shortly.

Best,
[redacted —s.38(1)(b)]

From: [redacted —5.38(1)(b)] On Behalf Of First Minister

Sent: Friday, May 24, 2024 11:29 AM

To: [redacted —5.38(1)(b)]First Minister <FirstMinister@gov.scot>

Subject: RE: FOR FM CLEARANCE // Skotia - FM position on Gaza - deadline Friday 24/5

Hi [redacted —s.38(1)(b)]

FM is content but asks for the NR to begin “The First Minister and the Scottish
Government...”

Many thanks,

[redacted —s.38(1)(b)];

[redacted —s.38(1)(b)];

From: [redacted —s.38(1)(b)];

Sent: Thursday, May 23, 2024 5:16 PM

To: First Minister <FirstMinister@gov.scot>
Subject: RE: FOR FM CLEARANCE // Skotia - FM position on Gaza - deadline Friday 24/5

Updating Cab Sec mailbox to correct and current one...

From: [redacted —5.38(1)(b)];

Sent: Thursday, May 23, 2024 5:14 PM

To: First Minister FirstMinister@gov.scot

Subject: FOR FM CLEARANCE // Skotia - FM position on Gaza - deadline Friday 24/5

FMPO,



Cc for awareness: Cabinet Secretary for Constitution, External Affairs and Culture,
Thursday evening and Friday duty colleaques...

Good afternoon,

We’'ve received the below questions for written response from Skotia media relating
to First Minister’s position on Israel’'s Offensive in Gaza — they seek our response by
noon Friday 24/5.

Further to this, the National sought response to remarks from the Scottish Greens
calling on FM to carry forward FFM'’s work on the Gaza conflict. The paper needed
our response by 1800 this evening or they were planning to run the story without SG
comment — and so lines in response, which match those drafted for Q1

of Skotia’s query have issued to the National on SpAd clearance.

Policy colleagues, SpAds, and SGLD are content with our Scottish Government
spokesperson responses as drafted.

Grateful if the FM could note the approach taken with the National, and indicate
whether he is content for the responses to issue to Skotia media as drafted.

Many thanks,
[redacted —s.38(1)(b)]

National query and Greens statement
| am looking for comment from the SG on Scottish Greens calling for John Swinney to keep up
Humza Yousaf's 'legacy' on Gaza.

| note that Swinney has only recently mentioned Gaza once in public, in his acceptance speech
where he praised Yousaf for his 'moral leadership'.

He appears never to have mentioned 'Gaza' in the Scottish Parliament chamber (the result you
see in the link there is actually a contribution from Kate Forbes).

Ross Greer, Greens MSP, said: "Humza Yousaf showed strong and consistent moral and
political leadership on the crisis in Gaza at a time when the UK government and others chose
instead to arm and support Israel's genocidal assault. | hope that John Swinney continues
Humza's important work.

"The Scottish Government has rightly led calls for a ceasefire and for an end to UK arms sales to
Israel. The former First Minister backed Scottish Greens calls to investigate government funding
for arms companies and to ensure that Scottish taxpayers' cash is not going to companies
complicitin Israel's illegal occupation of the Palestinian West Bank. Despite the former First
Minister voicing his support for these actions seven months ago, no progress has been made.

"The Scottish Government must back up its moral leadership with concrete actions. John
Swinney has the opportunity to deliver that and to demonstrate that Scotland's solidarity with

the people of Palestine extends to action, not just words."

Canyou please send over a response as soon as possible and not later than 6pm today?



Response — issued on SpAd clearance
A Scottish Government spokesperson said:

“The Scottish Government believes an immediate ceasefire is urgently
required, along with the immediate and unconditional release of hostages, to
prevent further suffering in Gaza.

“The Scottish Government respects international norms and the rule of law,
we therefore consider it appropriate that any breach or potential breach of
international law, including allegations of crimes against humanity, are
investigated by the appropriate international bodies.

“It is incumbent on the UK Government to consider the implications of the
ICJ’s earlier ruling on interim measures, and make clear to the Government of
Israel that it has now moved beyond a legitimate response to the Hamas
terrorist attacks of 7 October.”

Skotia Queries with responses - attributed to a Scottish Government
spokesperson - in-line

1. The International Court of Justice has ruled that Israel’s actions in Gaza constitute
a plausible genocide’. Last week, the court heard South Africa's request for
emergency provisional measures to immediately halt Israeli operations underway in
Rafah, southern Gaza. Does the First Minister believe that Israel’s assault on
Gaza constitutes genocide?

“The First Minister and the Scottish Government believes an immediate
ceasefire is urgently required, along with the immediate and unconditional
release of hostages, to prevent further suffering in Gaza.

“The Scottish Government respects international norms and the rule of law,
we therefore consider it appropriate that any breach or potential breach of
international law, including allegations of crimes against humanity, are
investigated by the appropriate international bodies.

“It is incumbent on the UK Government to consider the implications of the
ICJ’s earlier ruling on interim measures, and make clear to the Government of
Israel that it has now moved beyond a legitimate response to the Hamas
terrorist attacks of 7 October.”

2. In April 2024, First Minister Humza Yousaf called for an immediate end to arms
sales to Israel from the UK in a letter to Prime Minister Rishi Sunak. Does John
Swinney support the position of his predecessor?

“The Scottish Government has called on the UK Government to introduce an
immediate ban of licenced arms exports to Israel. Banning the export of arms
to Israel would act as a clear signal to the Israeli Government in light of its
continued actions in Gaza. By continuing to arm Israel, the UK is in danger of
being complicit in killing innocent civilians.”



3. Five arms companies with a presence in Scotland have applied for export licences
to sell arms to Israel. Research from The Ferret in 2021 had previously highlighted
that these companies received £10 million in publicly-funded grants through Scottish
Enterprise. The Herald has reported that, over the last three years, £1.636m has
been awarded to defence firms linked to supplying Israel — Raytheon, Leonardo and
BAE Systems — including £778,725 in grants in 2023/24 alone. Does John Swinney
support the suspension of these grants?

“The Scottish Government has repeatedly stated the position that its
enterprise and skills agencies do not provide support for the development of
munitions or weaponry. The support referred to here is unrelated to the deeply
distressing situation in the Middle East. Instead, they include training support
for sustainable and modern shipbuilding on the Clyde, product development
for diversification into civilian markets, and job creation including graduate
roles and apprenticeships.

“In the case of Scottish Enterprise, it is a ‘gap’ funder, providing a minority
contribution, with companies having to invest significantly higher amounts in
Scotland and their Scottish workforce to unlock our funds. There is robust due
diligence processes in place, and any funding agreement we enter into with a
company must comply with UK and Scottish law.

“It must also be acknowledged that defence industries also contribute to the
sovereign defence of allies such as Ukraine, as well as Scotland itself and the
wider UK.”



Submission on Israel / Gaza — 29 May 2024

From: [redacted —s.38(1)(b)];

Sent: Wednesday, May 29, 2024 5:14 PM

To: First Minister <FirstMinister@gov.scot>

Cc: DG Strategy and External Affairs <DGSEA@gov.scot>; Shona Riach <Shona.Riach@gov.scot>;
Martin Johnson <Martin.Johnson@gov.scot>; Director for Equality, Inclusion and Human Rights
<DirectorforEIHR@gov.scot>; John Primrose <John.Primrose@gov.scot>; Lisa Baird
<Lisa.Baird@gov.scot>; [redacted — s.38(1)(b)]; Colin McAllister <Colin.McAllister@gov.scot>; Ewan
Crawford <Ewan.Crawford@gov.scot>; Communications Constitution, External Affairs and Culture
<CommunicationsConstitutionExternalAffairsandCulture @gov.scot>; [redacted —5.38(1)(b)];
Director for Lifelong Learning and Skills <DirectorforLifelonglLearningandSkills@gov.scot>; Director of
Safer Communities <DirectorofSaferCommunities@gov.scot>; Permanent Secretary
<PermanentSecretary@gov.scot>

Subject: Submission: Israel/Gaza: Forward Look

Importance: High

PS/First Minister

Please find attached a submission covering the Scottish Government’s approach to
the Israel/Gaza conflict.

Regards,

[redacted —s.38(1)(b)];



Directorate for External Affairs
May 2024

[redacted — s.30(b)]



ANNEX A
DRAFT NOTE OF MEETING WITH FIRST MINISTER TO DISCUSS ISRAEL/GAZA

Attendees: First Minister, Scott Wightman, John Primrose, Colin McAllister, [redacted
—5.38(1)(b)];

Note

[redacted — s.30(b)]



ANNEX B
COMMUNITY COHESION ENGAGEMENT - ISRAEL / GAZA CONFLICT

Since the start of the conflict on 7 October 2023 there has been sustained and
regular engagement by FFM, Cab Sec Social Justice and most recently First
Minister. These are listed below and mainly fall across Jewish and Muslim
communities.

22 May 2024 — FM planned to meet representatives from Muslim community for an
introductory meeting, to build relationships, and to provide reassurances about the
direction of Govt. Meeting was cancelled and will be re-scheduled (possibly 4t
June? TBC)

15 May 2024 — FM met representatives of the Jewish Community for an introductory
meeting, to build relationships, and to provide reassurances about the direction of Govt
in tackling antisemitism.

18 April 2024 — FFM hosted a reception at Edinburgh Castle to celebrate Eid al Fitr.
17 April 2024 — FFM met with representatives of Palestinian community/families at
Bute House to discuss SG approach to Israel/Gaza, assistance to people fleeing
Gaza, and community cohesion in Scotland.

28 Mar 2024 — FFM hosted a multi faith Iftar event at Bute House during Ramadan.
17 January 2024 — FFM met with Jewish student representatives to discuss anti
semitism on campuses.

14 Dec 2023 — Cab Sec Social Justice (stood in for FFM) met faith leaders to
discuss community tensions in relation to Israel/Gaza. Attendees included
representatives from Abrahamic faiths, including Shia and Sunni Imams and
representatives, Rabbis, and leaders from Church of Scotland, Episcopal Church
and Catholic Church.

17 November — FFM met with Jewish community organisations at Bute House to
discuss community tensions and cohesion

30 October — FFM attended Edinburgh central Mosque for prayers and to meet
community

24 October — FFM met with clerical leaders from Muslim and Jewish faiths, and
published a joint statement of solidarity Leaders reaffirm inter-faith solidarity in
Scotland - gov.scot (www.gov.scot)

13 October — FFM met with representatives of the Palestinian community in Scotland
and Muslim faith Leaders.

12 October — FFM attended a service of solidarity at Giffnock Synagogue

Officials continue to meet with the SG Faith and Belief representatives’ Group on a
bi-monthly basis to discuss issues of concern and policy development. The Muslim
community have representation on the group from Scottish Association of Mosques,
Muslim Council of Scotland and Scottish Ahlul Bayt Society[SABS] (representing
Shia Muslims). The Jewish community are represented by SCoJeC. The next
meeting of the group is on 29 May 2024.



