Action note of FM-CabSec NZJT discussion on HPMAs 16/5/23

Attendees

First Minister

CabSec NZJT

Annabel Turpie — Marine Directorate

Caro Cowan — Marine Directorate

[Redacted]  (by teams) — Marine Directorate

[Redacted] (By Teams) — Marine Directorate
[Redacted] — Marine Directorate

Alison Presly — SGLD

[Redacted] - FMPO

Callum McCaig — Spad

The FM noted the paper provided ahead of the meeting and agreed with the general
direction of travel including a more flexible approach to the timeline and the
definition, and the need for enhanced marine protection given the direction of travel
on environmental indicators and assessments. [Redacted] - Regulation 10(4)(e)

It was agreed that the following issues would need to be worked up more:

e The need to acknowledge the strength of feeling as indicated by the
qualitative results from the HPMA consultation, and the risk that if we continue
as is we will impact our ability to deliver a wide range of measures necessary
to deliver enhanced marine protection

¢ Ms McAllan would make a statement ahead of recess setting out the direction
of travel, and restating commitment to visit coastal and island communities to
hear their views on next steps and how community engagement can be taken
forward

e Ms McAllan and Ms Gougeon would seek meetings with key stakeholders,
including fishing interests, ahead of the statement to gauge their response to
proposed direction of travel, at the same time highlighting the challenging
evidence coming (e.g. OSPAR report) on the impacts of human activity,
including fishing and aquaculture, on the marine environment

¢ We would continue work on MPAs and signal strong commitment to that, as
well as ensuring our narrative and comms recognise the links between the 2,
as well as wider fisheries measures being proposed

® [Redacted] - Out of Scope

o Officials would develop proposals around participatory engagement, in line
with recognised Scottish approaches which will form the basis for working with
communities on proposals for enhanced marine protection noting that this is in
line with a JT approach.

Next steps and actions



Officials will draft a statement, [Redacted] - Regulation 10(4)(e)

This statement should be delivered before recess
Officials will work with CabSecs NZJT and RALRI to set up meetings with key
stakeholders ahead of the statement.
PO NzJT will work with officials to seek a suitable parliamentary slot for a
statement
[Redacted] - Out of Scope

Officials will set out a proposed sequencing of the wider set of marine
proposals in the pipeline, including fisheries measures to ensure a coherent
narrative and our ability to deliver.

Cab Sec to pick up with DFM discussions with SGP



SCANCE Contribution

The Cabinet Secretary for Transport, Net Zero and Just Transition will make a
statement to parliament on Highly Protected Marine Areas (HPMAs) on 29
June.

The intention of the statement is to provide an update to members before recess to
confirm that the Scottish Government will not progress the HPMA policy as set out in
the recent policy framework consultation documents.

The statement will reiterate the urgency of addressing the twin climate and nature
crises and the Scottish Government’'s commitment to enhance marine protection. To
demonstrate that the Cabinet Secretary has listened to the concerns regarding
HPMAs, the statement will confirm removal of 2026 as a target for implementation of
HPMAs.

The Cabinet Secretary will commit to increasing local engagement and dialogues on
the shape of marine protection in Scotland, as well as offer the Scottish
Government’s support should any groups or organisation wish to bring forward
proposals for community-led marine conservation sites. These commitments will set
the framing for the summer tour around coastal communities by the Cabinet
Secretary for Transport, Net Zero Just Transition, the Cabinet Secretary for Rural
Affairs, Land Reform and Islands, and the Minister for Green Skills, Circular
Economy and Biodiversity.

[Redacted] - Reg 10(4)(e)

|

The statement will
confirm that the analysis and government response will be published after recess.

An update on the wider programme of enhanced marine protection will also be given,
covering planned consultations on fisheries management measures in existing
marine protected areas and on the closure of the sandeel fisheries. This will
demonstrate that the concept of stricter marine protection, including any HPMAs is
part of a wider package of measures for the marine environment.

Speaking Note

A copy of this should be sent to Cabinet Secretariat when complete

Send to your Cabinet Secretary and Cabinet Secretariat Inbox

e This week | will make a statement to parliament to provide an update on our
proposals to designate highly protected marine areas in Scotland’s seas, and
our wider programme of work on enhanced marine protection.

¢ It remains an unavoidable truth that we are in the midst of climate and nature
crises and the evidence tells us that we need to enhance protection for our
marine environment.

e However, | have recognised the considerable strength of feeling on this issue,




the concerns over potential impacts in coastal communities and the calls for
more time and space to increase our engagement with local communities.
Whilst the consultation analysis is finalised, | remain open-minded about the
next steps. However, the initial analysis tells us that 76% of respondents
oppose the proposals for HPMAs. Therefore, we must change our approach.
We know that there is popular support for, and an urgent need, to enhance
marine protection, but this must happen in full collaboration with communities.
To demonstrate that the Scottish Government has heard the concerns that
have been raised, | intend to announce that we will change our approach to
HPMAs

This will include removal of 2026 as a target date for any HPMAs, and a
commitment to extending our engagement and dialogue with communities.

I will confirm that while we reset our approach and increase our engagements,
the Scottish Government will offer its support to any group that wishes to bring
forward proposals for enhanced marine protection in their local area.

The statement and discussion around HPMAs is likely to attract considerable
interest.

There remains cross-party support for the outcomes that stricter marine
protection is seeking to achieve - reversing biodiversity loss and addressing
climate change [Redacted] - Reg 10(4)(e)

[Redacted] - out of

| Name of Official: Caroline Cowan | Extension Number: [Redacted] |




From: [Redacted] On Behalf Of Cabinet Secretary for Transport,
Net Zero & Just Transition
Sent: 24 June 2023 17:00
To: Cowan C (Caroline) <Caroline.Cowan@gov.scot>; Cabinet Secretary for Transport, Net Zero &
Just Transition <CabSecTNZIT@gov.scot>; Dobson L (Leanne) <Leanne.Dobson@gov.scot>; Huyton H
(Harry) <Harry.Huyton@gov.scot>; Cabinet Secretariat Inbox <CabinetSecretariat@gov.scot>
Cc: DG Net Zero <DGNetZero@gov.scot>; Director of Marine Scotland Mailbox
<Directormarinescotland@gov.scot>; [Redacted] [Redacted]

; Communications Net Zero & Rural Affairs
<CommunicationsNetZeroandRuralAffairs@gov.scot>; [Redacted)]

; [Redacted] [Redacted]
; [Redacted] [Redacted]
; [Redacted] [Redacted]
; [Redacted] Pentland MK (Malcolm)

<Malcolm.Pentland@gov.scot>
Subject: RE: Draft HPMA statement + SCANCE + rough replanned summer tour itinerary

Caro,
Cab Sec is content with the SCANCE.

The Cab Sec has noted that the FM absolutely has to be clear and agree to the
proposed way forward, [Redacted] - Out of Scope

[Redacted] - Out of Scope
Copying to Cabinet Secretariat.

Thanks,
I

[Redacted]

Deputy Private Secretary

Cabinet Secretary for Net Zero and Just Transition
CabSecTNZJT@gov.scot

[Redacted]

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a
Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial
meeting, must be filed appropriately by the recipient. Private Offices do not keep official records of
such e-mails or attachments.

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the
Lobbying (Scotland) Act 2016. See www.lobbying.scot




Note of meeting between Cabinet Secretary for Transport, Net Zero and Just
Transition and Scottish Environment LINK: 16:15 to 16:45 on Tuesday 27 June
2023 over Microsoft Teams

Attendees

Scottish Environment LINK (ScotLINK)

Deborah Long, Chief Officer, ScotLINK

¢ [Redacted] Head of Marine Policy, RSPB Scotland

® [Redacted] Convenor of ScotLINK Marine Group and Conservation
Scotland Manager at Marine Conservation Society

e [Redacted] Advocacy Manager, ScotLINK

¢ [Redacted] Marine Policy and Engagement Officer, ScotLINK
® [Redacted] Marine Policy and Engagement Officer, ScotLINK
¢ [Redacted] Head of Policy and Advocacy, RSPB Scotland

Scottish Government

Mairi McAllan, Cabinet Secretary for Transport, Net Zero and Just Transition
[Redacted)] Private Secretary to Cabinet Secretary for Transport, Net Zero
and Just Transition

e Caro Cowan, Deputy Director for Marine Environment

® [Redacted] Protected Seas Delivery Lead

¢ [Redacted] HPMAs Policy Lead

¢ [Redacted] HPMAs Programme Manager (note taker)

Meeting Note

Purpose: To seek views from ScotLINK on enhanced marine protection for Scotland,
in advance of a ministerial statement due on Thursday 29 June where the Cabinet
Secretary will provide an update to the Scottish Parliament on Highly Protected
Marine Areas (HPMAS).

Key points:

e ScotLINK are focussed on achievement of the ecological outcomes and
believe that all are aligned on this.

e The debate has been challenging and it is important now to involve and gain
the support of coastal and island communities. Without their buy-in the
measures won'’t work.

e There is a lot of support for the principle of the measures within coastal
communities and the next stage is to harness that and have them show their
representatives that there is support for these measures.

e Itis important now to clear space and enable those who support the policy to
come forward.

e ScotLINK have produced FAQs, are engaging with the media and prepared
for a summer of engagement.



e Mediation processes, which ScotLINK have been part of in the past, could be
a useful way to get people in the same room to talk

e |tis important to provide a clear signal of how fair distribution of sites
geographically will be achieved, taking into account socio-economic factors
and community engagement.

e HPMAs landed within the context of debate on inshore management of
fishing. The Cabinet Secretary is very keen to continue making progress on
the management measures.



Note of meeting between Cabinet Secretary for Transport, Net Zero and Just
Transition and Scottish Fishermen’s Federation (SFF): 17:30-18:00 on Tuesday
27 June 2023 over Microsoft Teams

Attendees
Scottish Fishermen’s Federation (SFF)

e Elspeth MacDonald, Chief Executive Officer, SFF
e Hannah Fennell, Vice President & Head of Orkney Fisheries, SFF
¢ [Redacted] Science Policy Officer, SFF

Scottish Government

Mairi McAllan, Cabinet Secretary for Transport, Net Zero and Just Transition
[Redacted] Private Secretary to Cabinet Secretary for Transport, Net Zero
and Just Transition

e Annabel Turpie, Director of Marine Directorate

¢ [Redacted] Protected Seas Delivery Lead

® [Redacted] Deputy Head of Science

e [Redacted] HPMA Programme Manager (note taker)

Meeting Note

Purpose: To seek views from SFF on enhanced marine protection for Scotland, in
advance of a ministerial statement due on Thursday 29 June where the Cabinet
Secretary will provide an update to the Scottish Parliament on Highly Protected
Marine Areas (HPMAS).

Key points:

e SFF are not opposed to nature conservation when it is done right but SFF
believe that the HPMAs proposal was not done right and lacks an evidence
base or clear objectives. There is space for a science based approach and an
approach that takes account of the current network of MPAs and measures
due to be introduced next year.

e A good working relationship was built during the MPA process but SFF feel
this has been damaged with the policy proposal of HPMASs.

e HPMASs have been divisive and difficult to explain to SFF members. It is
perceived as a pre-agreed, top down policy.

e SFF support a science and evidence based approach including an
assessment of the impact of what is already in place and an account of what
has worked elsewhere.

e SFF are willing to work collaboratively with the Scottish Government to deliver
the right outcomes but feel this policy is not the right approach, is politically
driven and needs to go back to first principles to work with people. SFF
members’ first ask is that this policy is brought back to the drawing board.

e The Cabinet Secretary believes that proportionality is key. Scotland has to do
everything it can in response to a global ecological and biodiversity



emergency but what we do must be with close engagement with stakeholders
and coastal and island communities.

The Scottish Government takes cues from an international monitoring
framework with a suite of indicators from OSPAR that show the status of our
seas. There is also a lot of evidence within this country that Scottish
Government draws on. Scottish Government is always finding and producing
more evidence but also need to act.

The Cabinet Secretary always intended to bring everyone to the drawing
board and this was the intention of the early consultation. It is clear that the
environment needs to be protected and the question is how we do this. The
Cabinet Secretary is keen that communities and stakeholders are an integral
part of this discussion.

The Cabinet Secretary committed to meet with SFF again and consider what
can be done to bring them back around the table as a new approach is
defined.



From: [Redacted] on behalf of Cabinet Secretary for Transport, Net Zero & Just Transition
To: Eirst Minister

Cc:
; Communications Net Zero & Rural Affairs
[Redacted] ; Malcolm Pe ; Cabinet Se
; Leanne Dobson; ed];
; [Redacted ; Cabi ]
Subject: FW: Note to FM regarding enhanced marine protection - Mairi McAllan CabSecTNZIT
Date: 28 June 2023 13:27:16
Attachments: Note to FM regarding enhanced marine protection.docx

[Redacted] - Reg 6(1)(b)

PS/First Minister,

Apologies, there has been an addition to the note | issued on Monday evening.
Please use the attached version. | have flagged the addition below which is set out
at the bottom of the note.

[Redacted] - Reg 10(4)(e)

| also attached a copy of Ms McAllan’s statement which she intends to deliver in
the chamber tomorrow afternoon.

Thanks,

[Redacted]
Deputy Private Secretary

Cabinet Secretary for Net Zero and Just Transition

CabSecTNZJT@gov.scot
[Redacted]

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a
Minister relating to a decision, request or comment made by a Minister, or a note of a
Ministerial meeting, must be filed appropriately by the recipient. Private Offices do not keep
official records of such e-mails or attachments.

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the
Lobbying (Scotland) Act 2016. See www.lobbying.scot

From: [Redacted] On Behalf Of Cabinet Secretary for Transport, Net Zero & Just Transition
Sent: Monday, June 26, 2023 6:42 PM



To: First Minister <FirstMinister@gov.scot>

Cc: Cabinet Secretary for Transport, Net Zero & Just Transition <CabSecTNZJT@gov.scot>; DG
Net Zero <DGNetZero@gov.scot>; Director of Marine Scotland
<Directormarinescotland@gov.scot>; Caroline Cowan <Caroline.Cowan@gov.scot>; Cabinet
Secretary for Transport, Net Zero & Just Transition <CabSecTNZJT@gov.scot>; Cabinet Secretary
for Rural Affairs, Land Reform and Islands <CabSecRALRI@gov.scot>; Minister for Green Skills,
Circular Economy and Biodiversity <MinisterforGSCEB@gov.scot>; [Redacted]

@gov.scot>; [Redacted)] @gov.scot>;
Communications Net Zero & Rural Affairs <CommunicationsNetZeroandRuralAffairs@gov.scot>;
[Redacted] @gov.scot>; [Redacted] @gov.scot>; |||

I - <cot>; [Recacted] sovscot>; [l
I <o ot [Recacred] @eovscot>; Il

_@gov.scot>; Malcolm Pentland <Malcolm.Pentland@gov.scot>; Cabinet

Secretariat Inbox <CabinetSecretariat@gov.scot>; Harry Huyton <Harry.Huyton@gov.scot>;
Leanne Dobson <Leanne.Dobson@gov.scot>; Permanent Secretary
<PermanentSecretary@gov.scot>; Alison Presly <Alison.Presly@gov.scot>; [Redacted]
@gov.scot>; [Redacted] gov.scot>; [Redacted]
@gov.scot>; [Redacted] @gov.scot>
Subject: Note to FM regarding enhanced marine protection - Mairi McAllan CabSecTNZJT

PS/First Minister,

Please find attached note from Ms McAllan which provides an update on
enhanced marine protection.

Kind regards,

[Redacted]
Deputy Private Secretary
Cabinet Secretary for Net Zero and Just Transition

CabSecTNZIT@gov.scot
[Redacted]

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a
Minister relating to a decision, request or comment made by a Minister, or a note of a
Ministerial meeting, must be filed appropriately by the recipient. Private Offices do not keep
official records of such e-mails or attachments.

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the
Lobbying (Scotland) Act 2016. See www.lobbying.scot




26 June 2023

First Minister,

Please see below note on next steps regarding enhanced marine protection
measures.

Purpose
This is to update you on progress following our previous meeting on 16 May

regarding reaction to the consultation on proposals for Highly Protected Marine

Areas (HPMAS) and following the helpful SCANCE disussion at Cabinet on 26/6.

At the meeting on 16/5 we discussed that:

e Agreement [Redacted] - Reg 10(4)(e) to make changes to the policy
proposals in recognition of the strength of feeling arising from the consultation.

e | would make a statement ahead of recess setting out the revised direction of
travel, restating commitment to meet and listen to communities and how
community engagement can be taken forward.

e We would continue to work on the separate BHA commitment of implementing
fisheries management measures in Marine Protected Areas and signal strong
commitment to that in the statement, as well as ensuring our narrative recognises
links between wider fisheries measures and marine enhancement.

Proposed content of the statement:
[Redacted] - Reg 6(1)(b)

As agreed with you at our meeting on 16 May, | am meeting Scottish Fishermen’s
Federation and representatives from Scottish Environment LINK before the 29" to
gauge reaction and demonstrate that we are listening.

The statement will frame the summer tour around coastal communities by myself,
the Cabinet Secretary for Rural Affairs, Land Reform and Islands, and the Minister
for Green Skills, Circular Economy and Biodiversity continuing the series of ongoing
engagements | have already been undertaking.



Next steps
My intention is to publish the response to the HPMA consultation in September
having followed due process on the consultation analysis. [Redacted] - Out of Scope

[Redacted] - Reg 10(4)(e)

[Redacted] - Out of Scope

We will also continue to reiterate support for any communities who wish to put in
place community led approaches, similar to Lamlash, noting the need to ensure wide
support from local communities if that is to be progressed.

[Redacted] - Reg 10(4)(e)

Mairi McAllan
Cabinet Secretary for Transport, Net Zero and Just Transition



RE: URGENT - HPMA statement and Note for FM - for sending to FM office

Thu 29/06/2023 10:23

[Redacted] @gov.scot>; on behalf of; Cabinet Secretary for
Transport, Net Zero & Just Transition <CabSecTNZJT@gov.scot>
[Redacted] @gov.scot>; Cabinet Secretary for Transport, Net

Zero & Just Transition <CabSecTNZJT@gov.scot>; Caroline Cowan

<Caroline.Cowan@gov.scot>

Director of Marine Scotland <Directormarinescotland@gov.scot>; [Redacted]
@gov.scot>; Communications Net Zero & Rural Affairs

<CommunicationsNetZeroandRuralAffairs@gov.scot>; [Redacted]

ov.scot>; [Redacted] @gov.scot>; -
@gov.scot>; [Redacted] @gov.scot>;
[Redacted] @gov.scot>; [Redacted]

@gov.scot>; Malcolm Pentland <Malcolm.Pentland@gov.scot>; Harry

Huyton <Harry.Huyton@gov.scot>; Leanne Dobson <Leanne.Dobson@gov.scot>;
[Redacted] @gov.scot>; [Redacted]

@gov.scot>; [Redacted] @gov.scot>
All,

Ms McAllan has made changes to her statement which officials and SpAds will want
to be aware of.

We will add in Harry’s line about the green group where it is supposed to be here.

Thanks,

[Redacted]

Deputy Private Secretary
Cabinet Secretary for Net Zero and Just Transition

CabSecTNZIT@gov.scot
[Redacted]

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a
Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial
meeting, must be filed appropriately by the recipient. Private Offices do not keep official records of
such e-mails or attachments.

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the
Lobbying (Scotland) Act 2016. See www.lobbying.scot




From: [Redacted]
To: I
Cc:

bi " | Affa | Ref. | ie: Minister f wills, Circul
1 - 1 1 - S:a[QIing !:gj!!an- njilse l!a me[- ; 1
Redacted] ' ;[Redacted] mdh
[Redacted] ; [Redacted]
= ; SGLD Head of MPNR;

[Redacted ; MN; [Redacted] ;/Redacted] [Reda

[Redacted] ;[Redacted] ;[Redacted] ; [Redacted]
MD G —— : [IZ 5 R Al

Subject: [ROUTINE SUBMISSION] Publication of HPMA Consultation Analysis & SG Response - Approval requested by
30 October 2023

Date: 24 October 2023 14:45:34

Attachments: image00ijpg
[Redacted] - Reg 6(1)(b)

Cabinet Secretary for Transport, Net Zero and Just Transition

Please find attached a routine submission seeking approval to publish the
consultation analysis and the Scottish Government response to the Highly
Protected Marine Area consultation which closed on 17 April 2023. In order for us
to publish these documents between 1st and 8th November 2023, your approval is
requested by 30 October 2023.

We ask that you approve:
« the HPMA consultation analysis and Scottish Government
response®;
» the proposed approach to comms and handling;
o the proposed approach to provide update to parliament via a letter to the
RAI committee (draft letter in Annex 5);
e The proposed approach to publication of the consultation response,

analysis and next steps, scheduled for between 18t and 8™ November
2023.

Please note, we have suggested a publication date of between 1St and 8th
November 2023 and approval by 30 October. Given the size of the documents we
are happy to discuss deadlines with Private Office should the Cabinet Secretary
require more time to review.

*The key document for consideration is the Scottish Government Response
(Annex 4). The larger consultation analysis report (Annex 2-3) has been
summarised within the SG Response and the Executive Summary of the analysis
is also copied at the end of the Submission document (Annex 1).

Mani thanks

[Redacted] | Policy Manager | Marine Directorate | Scottish Government | Atlantic Quay |
Glasgow | G2 8LU






Official - Sensitive

From:
Marine Directorate, Sea Fisheries and Marine Conservation
October 2023

Cabinet Secretary for Transport, Net Zero and Just Transition

Highly Protected Marine Areas: Publication of Consultation Analysis and
Scottish Government Response

Priority and Purpose

1. This routine submission is seeking approval to publish the consultation analysis
and the Scottish Government response to the Highly Protected Marine Area
consultation which closed on 17 April 2023. In order for us to publish these
documents between 1st and 8th November 2023, your approval is requested by
30 October 2023.

2. For quick reference, the executive summary of the HPMA consultation analysis
report has been included as Annex 1 below. Documents for publication are
attached as Annex 2-4. A letter to the Rural Affairs and Islands (RAI) committee
included as Annex 5.

Recommendation

That you approve:

e the HPMA consultation analysis and Scottish Government response;

e the proposed approach to comms and handling outlined in paragraph 37
below;

o the proposed approach to provide update to parliament via a letter to the
RAI committee to inform them of the publication (draft letter in Annex 5);

e The proposed approach to publication of the consultation response,
analysis and next steps, scheduled for between 15t and 8" November
2023.

Context and Issues

3. The Scottish Government consulted on Highly Protected Marine Areas (HPMAS)
in Scotland from 12 December 2022 to 17 April 2023. The consultation sought
views on the proposed HPMA policy for introducing powers to designate HPMAs
in Scottish inshore waters, what HPMAs in Scotland should look like, how they
should be selected and implemented, and how they will affect our lives. The
consultation package included a draft Policy Framework, draft Site Selection
Guidelines, initial Strategic Environmental Assessment (SEA), initial Socio-
economic Impact Assessment (SEIA), partial Island Communities Impact
Assessment (ICIA) and Partial Business and Regulatory Impact Assessment
(BRIA). Following the closure of the consultation, we contracted an external
consultant (Griesbach and Associates) to carry out the analysis of responses.



4.

Official - Sensitive

In total we received 4,502 responses from a variety of individuals, organisations
and campaign responses. Responses were highly polarised reflecting the
contentious nature of the consultation. However, they are also helpful in
identifying cross-cutting themes that provide key learnings over and above the
views expressed on the policy as proposed. This has aided with the creation of
the Scottish Government response document and forming next steps.

Prior to recess, on 29 June 2023, your statement in the Scottish Parliament
made clear that your intention was that, while remaining firmly committed to
enhancing marine protection, the Scottish Government will no longer seek to
implement HPMAs across 10% of Scotland’s seas by 2026.

At that point, although only an initial analysis had taken place, it was clear that
views were highly polarised with overall balance of opinion fairly evenly divided
between those who firmly supported the proposals and those firmly who opposed
them. It was also clear that a large majority (around 80%) of those who submitted
a personalised response opposed the introduction of HPMAs, with the majority of
supportive responses received via a ScotLink e-mail campaign.

The statement made clear analysis of consultation responses was still ongoing
and "a full response to the consultation and information on the next steps will be
published after summer recess.”. Further your statement said “Over the summer,
as part of our on-going dialogue with all those with an interest in protecting
Scotland’s seas, we will develop a new pathway and a timetable for our work.”

The overall outcome of the consultation, as highlighted in the draft response, is
that the Scottish Government will no longer seek to implement the proposed
policy as consulted on. The response specifies that “This means HPMAs will not
be introduced in 10% of Scottish seas by 2026 and the draft HPMA Policy
Framework and draft Site Selection Guidelines, as consulted on, will not be
finalised and published. Furthermore, the Scottish Government no longer intends
to progress the establishment of new legal powers for introducing HPMAS in
Scottish inshore waters through a Bill in the Scottish Parliament this
parliamentary term.”

This is intended to make clear that, in response to the consultation, Highly
Protected Marine Areas, as consulted on, are not now going to be taken forward
at any spatial scale or on any timescale.

10.Please note that it in a submission of 29 September regarding the proposed

Marine Bill, officials recommended that it would not be possible or desirable to
deliver Highly Protected Marine Area (HPMA) provisions for Scottish inshore
waters in a Year 4 Bill and asked that you confirm that such powers should not be
pursued at this stage.

11.The response also highlights that the consultation findings showed support for

the goals of protecting and conserving our marine environment and that a key
learning outcome of the consultation is to emphasize the importance of
stakeholder and community input.



Official - Sensitive

12.The response provides high level detail on the intention for a new pathway to be
developed in collaboration with stakeholders, but not what that pathway will look
like.

13.[Redacted] - Out of Scope

Options Considered and Advice

14.The options considered concern the timing and scope of the consultation
response. Regarding timing, there is an expectation that the response will be
published sooner rather than later. With regard to scope, there is an option to
detail the pathway going forward for delivery of enhanced marine protection. The
options are:
(1) Publish the consultation outcome alongside all consultation responses on
1 November, with a scope that focuses on teasing out the key themes
from the HPMA consultation without a detailed pathway forward for
enhanced marine protection (the recommended option);
(2) Delay publication until a more detailed pathway for forward delivery of
enhanced protection has been developed, for inclusion within the
consultation response.

15. Also considered are options for updating parliament on publication of the
consultation analysis and response. The options considered are:
(1) Statement to Parliament
(2) Written answer to a Government Initiated Question (GIQ)
(3) Letter to the RAI Committee (the recommended option)

Assessment of Options

16.Timing: Following the close of the consultation on 17 April 2023, there were
queries regarding the content and timing of the government’s response. We can
expect these to re-surface if there are further delays to publishing the response.
We have now exceeded the normal 3-month period for publishing a consultation
outcome (albeit the level of response was exceptional and your statement to
Parliament has managed expectations in the interim).

17.The work to moderate responses was completed on 13 October. Normally, all
responses (where respondents have provided permission) would be published at
same time as the government’s response. Of the 2,458 substantive responses
received, approximately 1,800 have stated they would like their response to be
published.

18. Scope: The draft Scottish Government response that we recommend to publish
focuses on key themes and learnings from the consultation. The draft does not
respond to the results of each individual consultation question. Given that we are



Official - Sensitive

not progressing with the policy, as consulted on, we believe that providing a
specific response to each of the consultation questions is no longer appropriate.

[Redacted] - Out of Scope

19.[Redacted] - Reg 10(4)(e)

20.Update to Parliament: In your statement to parliament on 29 June you said that a
“full response to the consultation and information on the next steps will be
published after summer recess” and “I will publish more on our next steps after
the summer, and we will, of course, keep Parliament up to date”. There is
therefore and expectation that parliament will be made aware of this publication
and kept up to date with any next steps on enhancing marine protection.

21.The publication does not include a significant policy development beyond the
what was announced in the 29 June statement. [Redacted] - Reg 10

(4)(e)

22.[Redacted] - Reg 10(4)(e)

23. Officials recommend parliament is made aware of the publication via a short letter
to the RAI committee. The committee members include MSPs across all parties
who have been involved in the parliamentary debates regarding HPMAs. This
option will fulfil the commitment to keep parliament up to date whilst avoiding any
delays to publication.

24.[Redacted] - Out of Scope

25. Officials believe that stakeholders would prefer that we proceed carefully, with a
focus on community engagement, before making further commitments. This is
based on feedback from meetings with stakeholders during your summer tour. As



Official - Sensitive

part of this, our focus is on your priority to protect our most precious marine areas
by continuing to work at pace to put in place fisheries management measures in
MPAs where these are not already in place, as well as for Priority Marine
Features outside of these sites.

26.[Redacted] - Out of Scope

Bute House Agreement Implications

30. Publishing the consultation response will make clear that the Bute House
Agreement commitment to designate 10% of Scotland’s seas as HPMAs by
2026, as consulted on, will not be progressed.

31.Moving forward, the response commits us to instead work to enhance marine
protection in line with our draft Biodiversity Strategy ambition for Scotland, to be
nature-positive by 2030 and to align with the EU Biodiversity Strategy’s targets
over the same timescale.

32.The response also makes clear that we are committed to work with stakeholders
and coastal communities to enhance marine protection and we will act in line with
just transition principles which empower communities.

Verity House Agreement Implications

33.There are no Verity House Agreement implications.
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Financial and Legal Considerations

34.Publication of the consultation documents cost £6,656.29 (including VAT), and
the consultation analysis cost £35,100 (exclusive of VAT).

[Redacted] - Reg 10(4)(e)

[Redacted] - Out of Scope

Quality Assurance
40.This Submission has been approved by Annabel Turpie.
Conclusions and next Steps

41.The minister is asked to:
« Note the content of this submission;
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« Approve the consultation analysis and Scottish Government consultation
response for publication

Marine Directorate, Sea Fisheries and Marine Conservation

Cabinet Secretary for X

Transport, Net Zero and Just

Transition

Cabinet Secretary for Rural X

Affairs, Land Reform and

Islands

Minister for Circular Economy X
and Biodiversity

Minister for Energy and the X
Environment

Lord Advocate X

Roy Brannen (DG Net Zero)
Leanne Dobson

Harry Huyton

Kate Higgins

Director of Marine Scotland
Caroline Cowan

Mike Palmer

Malcolm Pentland

lain Wallace

Rebecca Hackett

Diarmuid O’Neill

[Redacted]
[Redacted]
[Redacted]

[
[Redacted]
[Redacted]
[Redacted]
[Redacted]
I

[ ]
[Redacted]
| I
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[Redacted]
[Redacted]
]

[Redacted]
Solicitor General

Solicitor to the Scottish Government
Legal Secretariat to the Lord Advocate
SGLD Head of MPNR

[Redacted]
[Redacted]
[Redacted]
[Redacted]
[Redacted]
[ ]

[Redacted]
[Redacted]
[Redacted]
[Redacted]
|

ﬁedacted] o
D Communications

Communications Net Zero & Rural Affairs
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[Redacted] - Reg
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From: [Red acted]

To: Cabinet Secretary for Transport, Net Zero & Just Transition
Redacted ;

in’m.iﬁmﬁmagﬁm a\ . ate; MzLL)_l:]leaq_QLMENR [Redacted]
[Redacted] [Redactedl  [Redactedl IR N (Redacted]
[Redacted] [Redacted] [Redacted] [Redacted] ML Communications;
Communications Net Zero & Rural Affairs

Subject: RE: [ROUTINE SUBMISSION] Publication of HPMA Consultation Analysis & SG Response - Approval
requested by 30 October 2023

Date: 31 October 2023 16:05:41

Attachments: image001.jpg
[Redacted]

Hil
This is great, thank you for the prompt review and approval.

In response to the comment below, we have amended a line in the Executive
Summary (page 3) of the response attached to read:

“A large majority of respondents who supported the proposals submitted their
responses as pairt of a single campaign. When campaign responses are removed,
the views of respondents were 76% opposed, and 20% supporting the proposal.”

Mani thanks

[Redacted] | Policy Manager | Marine Directorate | Scottish Government | Atlantic Quay |
Glasgow | G2 8LU

From:[Redacted] gov.scot> On Behalf Of Cabinet Secretary for Transport,
Net Zero & Just Transition
Sent: Tuesday, October 31, 2023 11:52 AM
To:[Redacted] gov.scot>; Cabinet Secretary for Transport, Net Zero &
Just Transition <CabSecTNZIT@gov.scot>
Cc: Cabinet Secretary for Rural Affairs, Land Reform and Islands <CabSecRALRI@gov.scot>;
Minister for Green Skills, Circular Economy and Biodiversity <MinisterforGSCEB@gov.scot>;
Minister for Energy and the Environment <MinisterEE@gov.scot>; Lord Advocate
<LordAdvocate@gov.scot>; DG Net Zero <DGNetZero@gov.scot>; Leanne Dobson
<Leanne.Dobson@gov.scot>; Harry Huyton <Harry.Huyton@gov.scot>; Kate Higgins
<Kate.Higgins@gov.scot>; Director of Marine <directormarine@gov.scot>; Caroline Cowan
<Caroline.Cowan@gov.scot>; Mike Palmer <Mike.Palmer@gov.scot>; Malcolm Pentland
<Malcolm.Pentland@gov.scot>; lain Wallace <lain.Wallace@gov.scot>; Rebecca Hackett
<Rebecca.Hackett2 @gov.scot>; Diarmuid O'Neill <Diarmuid.O'Neill@gov.scot>; [Redacted]
@gov.scot>; [Redacted] @gov.scot>]Redacted]
@gov.scot>; [Redacted] @gov.scot>; [Redacted]
@gov.scot>; [Redacted] @gov.scot>; [Redacted]



[Redacted] @gov.scot>; [Redacted] @gov.scot>; [Redacted]

@gov.scot>; [Redacted] @gov.scot>; [Redacted] @gov.scot>;
[Redacted] @gov.scot>; [Redacted] @gov.scot>; [Redacted]
@gov.scot>; [Redacted] @gov.scot>; ||| Gz
_@gov.scot>;[RedaCted] @gov.scot>; Solicitor General

<SolicitorGeneral@gov.scot>; Solicitor to the Scottish Government <solicitor@gov.scot>; Legal
Secretariat to the Lord Advocate <DLPCEALSLA@gov.scot>; SGLD Head of MPNR
<SGLD_Head_of MPNR@gov.scot>; [Redacted] @gov.scot>; [Redacted]
@gov.scot>; [Redacted)] @gov.scot>; -
I ©:ov scot>; [Redacted] @gov.scot>; ||
_ @gov.scot>; [Redacted)] @gov.scot>-
I @0 scot>; [Redacted] @gov.scot>;

[Redacted] @gov.scot>; [Redacted] @gov.scot>; |||}

B 220 scot>; MD Communications <MD.Communications@gov.scot>;

Communications Net Zero & Rural Affairs <CommunicationsNetZeroandRuralAffairs@gov.scot>
Subject: RE: [ROUTINE SUBMISSION] Publication of HPMA Consultation Analysis & SG Response -
Approval requested by 30 October 2023

This email is for the official record and confirms a Ministerial Decision.
This email must be placed in the official record (¢eRDM) by your team

in line with SG records management policy.
Hi
Thanks for this.

Ms McAllan is content to approve this.

In the response — please also provide % for and against once campaign
responses are removed.

[Redacted] - Out of Scope

Kind regards

[Redacted] | Private Secretary to Cabinet Secretary for Transport, Net Zero and
Just Transition - Mairi McAllan MSP | The Scottish Government | Web: www.gov.scot |

Mob: [Redacted] | Email: CabsecTNZJT@gov.scot

All e-mails and attachments sent by a Ministerial Private Office to another official on behalf of a Minister
relating to a decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed
appropriately by the primary recipient. Private Offices do not keep official records of such e-mails or
attachments.

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying
(Scotland) Act 2016. See www.lobbying.scot



From: [Redacted] gov.scot>

Sent: 24 October 2023 14:45

To: Cabinet Secretary for Transport, Net Zero & Just Transition <CabSecTNZJT@gov.scot>
Cc: Cabinet Secretary for Rural Affairs, Land Reform and Islands <CabSecRALRI@gov.scot>;
Minister for Green Skills, Circular Economy and Biodiversity <MinisterforGSCEB@gov.scot>;
Minister for Energy and the Environment <MinisterEE @gov.scot>; Lord Advocate
<LordAdvocate@gov.scot>; DG Net Zero <DGNetZero@gov.scot>; Leanne Dobson
<Leanne.Dobson@gov.scot>; Harry Huyton <Harry.Huyton@gov.scot>; Kate Higgins
<Kate.Higgins@gov.scot>; Director of Marine <directormarine@gov.scot>; Caroline Cowan
<Caroline.Cowan@gov.scot>; Mike Palmer <Mike.Palmer@gov.scot>; Malcolm Pentland
<Malcolm.Pentland@gov.scot>; lain Wallace <lain.Wallace@gov.scot>; Rebecca Hackett
<Rebecca.Hackett2@gov.scot>; Diarmuid O'Neill <Diarmuid.O'Neill@gov.scot>; [Redacted]

@gov.scot>; [Redacted] @gov.scot>; [Redacted]
@gov.scot>; [Redacted] @gov.scot>; [Redacted]
@gov.scot>; [Redacted] @gov.scot>; [Redacted]
@gov.scot>; [Redacted] @gov.scot>; [Redacted]
@gov.scot>; [Redacted] @gov.scot>; -
_ ov.scot>; [Redacted] ov.scot>; [Redacted]
ov.scot>; [Redacted] @gov.scot>; [Redacted]
@gov.scot>; [Redacted] @gov.scot>; _
_@gov.scot>; [Redacted] @gov.scot>; Solicitor General

<SolicitorGeneral@gov.scot>; Solicitor to the Scottish Government <solicitor@gov.scot>; Legal
Secretariat to the Lord Advocate <DLPCEALSLA@gov.scot>; SGLD Head of MPNR

<SGLD Head of MPNR@gov.scot>; [Redacted] @gov.scot>; [Redacted]
@gov.scot>; [Redacted] @gov.scot>; -

I -~ ecacte] osovscol> 1
_ @gov.scot>; [Redacted] @gov.scot>; -

[Redacted] @gov.scot>; [Redacted] @gov.scot>; -

I 2:0 scot>; MD Communications <MD.Communications@gov.scot>;

Communications Net Zero & Rural Affairs <CommunicationsNetZeroandRuralAffairs@gov.scot>
Subject: [ROUTINE SUBMISSION] Publication of HPMA Consultation Analysis & SG Response -
Approval requested by 30 October 2023

Cabinet Secretary for Transport, Net Zero and Just Transition

Please find attached a routine submission seeking approval to publish the
consultation analysis and the Scottish Government response to the Highly
Protected Marine Area consultation which closed on 17 April 2023. In order for us
to publish these documents between 1st and 8th November 2023, your approval is
requested by 30 October 2023.

We ask that you approve:
o the HPMA consultation analysis and Scottish Government

response’;



o the proposed approach to comms and handling;

» the proposed approach to provide update to parliament via a letter to the
RAI committee (draft letter in Annex 5);

e The proposed approach to publication of the consultation response,

analysis and next steps, scheduled for between 15t and 8t November
2023.

Please note, we have suggested a publication date of between 15t and gth
November 2023 and approval by 30 October. Given the size of the documents we
are happy to discuss deadlines with Private Office should the Cabinet Secretary
require more time to review.

*The key document for consideration is the Scottish Government Response
(Annex 4). The larger consultation analysis report (Annex 2-3) has been
summarised within the SG Response and the Executive Summary of the analysis
is also copied at the end of the Submission document (Annex 1).

Many thanks

[Redacted] | Policy Manager | Marine Directorate | Scottish Government | Atlantic Quay |
Glasgow | G2 8LU
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