OFFICIAL-SENSITIVE: ADVICE TO MINISTERS: THE NEW SCHOOL
BUTTERSTONE

From: Denise Brock

Registrar of Independent Schools

2 November 2018
DEPUTY FIRST MINISTER AND CABINET SECRETARY FOR EDUCATION AND SKILLS
THE NEW SCHOOL, BUTTERSTONE
Purpose
di To advise the Deputy First Minister of a further breach in Child Protection policies at The
New School, Butterstone (TNSB).
Priority
2 Urgent.
Background
3. TNSB is a co-educational, independent special secondary school in Perthshire. The school
is residential and, therefore, also registered with the Care Inspectorate. The Deputy First
Minister will recall the school’s recent history, though a narrative has been provided in Annex A

for information.

Update

[Redacted under s30(b)(i)]

[Redacted under s30(b)(i)]

[Redacted under s38(1)(b)]

[Redacted under s38(1)(b)]

[Redacted under s30(b)(i)]

The Care Inspectorate advise that they were not informed by the head of school or the
child protection coordinator of these two child protection issues, concluding that the
school had not invoked their child protection policies.
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[Redacted under s30(b)(i)]

[Redacted under s30(b)(i)]

Police Scotland were informed by the Care Inspectorate and are currently investigating the
alleaations. [Redacted under s30(b)(i)]

The Deputy First Minister may wish to be aware [RESEHECRGEEERVWID)

Recent Inspection Activity

o HM Inspectors and Care Inspectorate inspected TNSB in May 2018. Both inspections
identified significant weaknesses in Child Protection. The Care Inspectorate imposed a
number of requirements and recommendations as detailed in Annex B. A summary of the
HM Inspection is contained within Annex C. The evidence from both inspections supported a
finding that the school was at risk of becoming objectionable on one or more of the grounds
set out in section 99(1A) of the Education (Scotland) Act 1980 (“the 1980 Act”). However,
given the enforcement action that was being taken by the Care Inspectorate, it was not
considered ‘necessary’ or proportionate for Ministers to impose conditions on the running of
the school (section 98E(1)(a) of the 1980 Act).

This was intimated to the Board of Governors by letter as attached in Annex D on 31 August
2018.

Both HM Inspectors and Care Inspectorate have remained in close contact with the school
and until this most recent breach of procedures, both Inspectorates considered the school to
be making good progress in addressing the weaknesses. However, the Care Inspectorate
have confirmed that the requirements and recommendations from the May inspection, would
remain in place until TNSB was once again inspected. This further inspection is planned to
take place in January 2019.

Proposed action by Care Inspectorate and HM Inspectors

[Redacted under s30(b)(i)]

Both HM Inspectors and Care Inspectorate are proposing to visit the school next week to
gain further information and to provide support.
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Proposed action by Registrar

4 The Registrar is writing to the Chair of the Board of Governors to: (1) remind him of the
Scottish Ministers conclusion in August 2018 that there was evidence to support a finding
that the school was at risk of becoming objectionable; and (2) seek further information
regarding the recent allegations and breaches in child protection and how the school has
responded.

The Registrar has requested a report from the HM Inspector’s visit next week setting out their
professional view of the school’s child protection policies and implementation in light of the
recent breaches. This will inform advice as to whether the school is at risk of becoming
objectionable or is now actually considered to be objectionable under section 99 of the
Education (Scotland) Act 1980.

[Redacted under s30(b)(i)]

Developments regarding the sale of TNSB

8. As previously intimated, the proprietors have been actively pursuing a buyer for TNSB.
TNSB is in the process of being bought by the Witherslack Group who have significant
experience of operating care and education facilities for learners with additional support
needs. Both the Registrar and the Care Inspectorate have been providing advice on the
requirements in terms of registration.

In the meantime, whilst the acquisition goes through due diligence, representatives of the
Witherslack Group have been acting in a consultative capacity to the current proprietors of
TNSB.

[Redacted under s30(b)(i)]

Media

9. There has been no media coverage related to the school. Communications colleagues
have been copied into this submission for information.

[Redacted under s30(b)(i)]

[Redacted under s30(b)(i)]
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Conclusion

11. The Deputy First Minister is invited to note the contents of this submission and that
a further submission recommending a course of action will be provided as early as
possible once a response has been received from the school and a report from the HM
Inspector’s visit.

DENISE BROCK

Reaqistrar of Independent Schools
[Redacted under s38(1)(b)]

2 November 2018
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Annex A

Recent history of the school:

The Deputy First Minister will recall that, in February 2017, a pupil at the school tragically
committed suicide while at the school. HM Inspectors and the Care Inspectorate immediately
attended the school in order to support the school during this difficult time. That visit led to both
bodies reporting some issues which led to the Scottish Ministers imposing three conditions on
the running of the school in accordance with section 98E(1)(a) of the Education (Scotland) Act
1980 (“the 1980 Act’). These conditions were subsequently revoked in June 2017, following a
report from HM Inspectors.

Early in 2018, as the Deputy First Minister may recall, Perth & Kinross Council presented a
number of concerns and cited incidents at the school that had left the council, which places a
number of children at the school, dissatisfied. The Registrar obtained a response from the
school and HM Inspectors considered the information available to them before making a series
of recommendations and setting out support for the school’'s improvement. The advice at that
time was that, while there was evidence that may suggest that the school may be at risk of
becoming objectionable upon one of the grounds listed in section 99(1A) of the 1980 Act, the
imposition of conditions may not be necessary or proportionate given the school’s apparent
willingness to co-operate with HM Inspectors’ recommendations.

To that end, as well as the recommendations from HM Inspectors, a further recommendation
(rather than a condition) was intimated to the school:

“that the Board of Governors engage a suitable trainer to — as soon as is practicable — provide
appropriate training to all staff on their responsibilities in keeping children and young people
safe. This training should include a focus on, but not be exclusively about, the recording and
reporting of disclosures and incidents, and best practice in safequarding more generally.”

HM Inspectors reported that the training recommended has been completed. Furthermore, the
school had asked that they be supported by an HM Inspector as opposed to an Associate
Assessor as initially recommended by HM Inspectors, this was considered a reasonable request
and a suitably experienced HM Inspector was made available once the inspection process was
concluded. Perth and Kinross Council had written to the school recommending a third party to
help with mediation activities, which the school and the Council were asked to undertake to
address the breakdown in their working relationship. This was not formally taken forward
however both the Council and school had intimated to HM Inspectors a slight improvement in
their working relationship.

In April 2018, the Care Inspectorate concluded that the school had not adequately investigated,
reported and handled a disclosure of inappropriate conduct by another pupil. This followed an
inspection by the Care Inspectorate as part of their complaint handling function. The Deputy
First Minister sought a special inspection of the school in accordance with section 66(1) of the
1980 Act (which allows the Scottish Ministers to “cause a special inspection” of any school
where Ministers consider such an inspection to be “desirable”) and sought, in accordance with
section 66(1AA)(b) of the 1980 Act, a report which was provided in May.

As a result of the inspection the Care Inspectorate imposed a series of requirements and
recommendations on the school. Given the enforcement action that was being taken by the
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Care Inspectorate, it was not considered ‘necessary’ or proportionate for Ministers to impose
conditions on the running of the school (section 98E(1)(a) of the 1980 Act).

Both inspectorates have continued to remain in close contact with the school whilst the school
addresses the requirements and recommendations.

The school informed the Registrar and Care Inspectorate that they were actively seeking a
buyer of the school.
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Annex B
Requirements and Recommendations (Care Inspectorate)

Quality of care and support 3 — Adequate

Requirements

1. Young people should experience high quality support and protection through effective
protection practices.

In order to achieve this, the provider must:

- Review the child protection policy to ensure it takes account of national guidance.

- Review protection processes and recording systems and be satisfied that robust
processes are in place to report protection concerns, leading to the identification of key
information which then informs recorded decision making and eventual outcomes.

- Develop an effective adult protection policy.

- Provide adult protection training for staff and ensure that staff are clear about the
circumstances in which an adult protection concern should be raised and their role and
responsibilities.

This is in order to comply with: The Social Care and Social Work Improvement Scotland
(Requirements for Care Services) Regulations 2011, SSI 2011/210 Regulation 4(1)(a).
Children's welfare - a regulation to ensure proper provision for the health, welfare and
safety of children and Regulation 15 (a) Staffing - a regulation to ensure staff receive
training for the work they are to perform and that they are competent to provide.

Timescale: By 20 August 2018

2. Young people should experience high quality care, support and protection through
effective care planning that addresses their individual needs.

In order to achieve this, the provider must:

- Ensure that all care plans include all identified needs and how these will be met.

- Ensure that systems are in place to evaluate progress for all young people and that this
results in next steps or changes to strategy.

- Ensure that, whenever possible, parents, carers and young people are involved in care
planning.

- Ensure that all documentation evidencing statutory obligations, such as reviews, is
available in respect of all pupils.

This is in order to comply with: The Social Care and Social Work Improvement Scotland
(Requirements for Care Services) Regulations 2011, SSI 2011/210, Regulation 5(1)
Personal Plans - a regulation to ensure that each service user has a written plan which
sets out how the service user's health, welfare and safety needs are to be met.

Timescales: By 20 August 2018

Recommendations

1. The provider should ensure that administration of medication meets current best

practice guidelines.

Specifically:

- Recorded instructions and dosage must reflect the pharmacy label.
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- A record should be made of when a parent last gave the child medication.
- A copy of the prescription should be kept.
- Proper attention is paid to the disposal of all medication.

This is in order to ensure that care and support is consistent with the Health and Social
Care Standards 1.24 which state that any treatment or intervention | experience is safe
and effective. (HSCS 1.24)

Quality of environment 4 — Good

Recommendations

1. The provider should ensure that each young person has an individualised information
technology risk assessment.

This is in order to ensure care and support is consistent with the Health and Social Care
Standards which state that, if | experience 24 hour care, | am connected, including access to a
telephone, radio, TV and the internet. (HSCS 5.10) and | am helped to understand the impact
and consequences of risky and unsafe behaviour and decisions. (HSCS 2.25)

2. The provider should ensure that recording of premises risk assessments, maintenance,
health and safety and action plans are systematic and regularly overviewed and audited by
managers.

This is in order to ensure care and support is consistent with the Health and Social Care
Standards which state that, my environment is safe and secure (HSCS 5.17) And | experience
an environment that is well looked after with clean, tidy and well maintained premises,
furnishings and equipment. (HSCS 5.22)

Quality of staffing 4 — Good

Recommendations

1. The provider should carry out a training needs analysis to identify training needs for staff as a
staff group and individuals. They should develop a training plan and identify how this will be
implemented and monitored to identify gaps in learning.

This is in order to ensure care and support is consistent with the Health and Social Care
Standards which state that, | have confidence in people because they are trained, competent and
skilled, are able to reflect on their practice and follow their professional and organisational codes.
(HSCS 3.14)

Quality of management and leadership 3 — Adequate

Requirements

1. Young people should experience quality care, support and protection through effective
management and leadership practices.

In order to achieve this, the provider must:

Ensure that the Care Inspectorate and Scottish Social Services Council are notified about staff
disciplinary matters and the action being taken.

This is in order to comply with:
The Regulation of Care (Requirements as to Care Services) (Scotland) Regulations 2002 (SSI
2002/114) Regulation 21(2)(d) A regulation which requires a provider to give notice to the Care
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Inspectorate of any allegation of misconduct by the provider or any person who is employed in
the care service.

Timescales: On publication of this report

Recommendations

1. The provider should review the incident process to ensure consistency in recording of
incidents and develop a more rigorous approach to analysis of incidents in order to identify
trends and develop strategies to reduce incidents.

This is in order to ensure that care and support is consistent with the Health and Social Care
Standards which state that, as a young person | benefit from a culture of continuous
improvement with the organisation having robust and transparent quality assurance
processes. (HSCS 4.19).
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Annex C
Summary of Inspection Report by HM Inspectors

HM Inspectors inspected The New School Butterstone in May 2018. The report was published
in August 2018.

HM Inspectors used two Quality Indicators from HGIOS?4 as part of the inspection. In
summary:

Leadership
PY[Redacted under s30(b)(i)]

Safeguarding and Child Protection (Weak):
J[Redacted under s30(b)(i)]
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Annex D
Letter sent to Chair of Board of Governors

REGISTRATION OF |INDEPENDENT SCHOOLS - THE NEW SCHOOL,
BUTTERSTONE (“TNSB”)

| refer to the inspection activity of May 2018, and the published reports from HM
Inspectors and the Care Inspectorate(1).

As you are aware, the Scottish Ministers considered a special inspection of TNSB
“desirable” and caused such an inspection to take place in accordance with section 66(1)
of the Education (Scotland) Act 1980 (“the 1980 Act”). That inspection, of course, took
place in May 2018 in parallel with a separate, unannounced, inspection by the Care
Inspectorate.

The Scottish Ministers have had the opportunity to reflect on the reports published by HM
Inspectors and the Care Inspectorate and consider whether TNSB is objectionable, or at
risk of becoming so, on any of the grounds listed in section 99(1A) of the 1980 Act.
Further, the Scottish Ministers have also considered whether it is necessary to impose a
condition on the running of TNSB in accordance with section 98E(1)(a) of the 1980 Act.

There is evidence to support a finding that the school is at risk of becoming objectionable
on one or more of the grounds set out in section 99(1A) of the 1980 Act. However, In
assessing whether it is “necessary” to impose conditions (as in section 98E(1) of the 1980
Act), the Scottish Ministers concluded that the Care Inspectorate’s suite of requirements
and recommendations address the areas for improvement concerned.

As a result, the Scottish Ministers will not be imposing any conditions on the running of the
school at this time. However, you will wish to note that, should TNSB fail to fulfil the
requirements and recommendations made by the Care Inspectorate, the Scottish
Ministers may review that decision.

A copy of this letter has also been sent to HM Inspectors and the Care Inspectorate.
This letter should also be provided to Local Authorities who have young people at TNSB.

Should you wish to discuss the contents of this letter, you are very welcome to contact me
and | shall be happy to oblige.
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