
1- FOI - Templates - Statement of Compliance - 202200320481 (A42678971) 
partial Names of officers 38(1)(b) exemption (personal data the disclosure of which would contravene data 
protection principles) 
Statement of Compliance – Initial Request  
 
FOI reference number: 202200320481 
FOI Unit Triage: Assessed as Routine 
Searches: NA 
 
I have completed a robust search to identify all of the information held which would fall within the scope of the request. I have 
completed the searches template and saved a copy to the FOI casefile.  
 
Schedule of Documents Exemptions/Exceptions applied and public interest considerations: 
 

Doc. No. Description 
of 
information 

Decision 
(Release, 
partial 
release, 
withhold) 

Information 
withheld. 

Exemption(s) 
/Exception(s) 
applied 

Why 
exemption/ 
exception 
applies 

Public 
Interest test 
appropriate? 
Yes/No 

P.I. test 
arguments 
for and 
against 
disclosure 

Outcome 
of P.I. 
test. 

20210630-
Building 
Standards-
Single 
Building 
Assessment- 
Project 
Board-SBA-
01-004-
Meeting 
Note-30-06-
2021-EX- 

Notes of the 
cladding 
stakeholder 
meeting  

Partial 
release 

Names of 
individuals, 
however 
organisation 
names are 
released 

Third party 
interests - 
Regulation 
10(5)(f) 
 
 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 
stakeholders 
who help the 
government 
(i.e. in a free 
and frank 
way) 
formulate 
policy. 

 

https://erdm.scotland.gov.uk:8443/documents/A27157691/details


20210721 - 
Building 
Standards - 
SBA 
Application 
Review - 
SBA-1-1-002 
- Meeting 
Note - 21-07-
2021-EX- 

Notes of the 
cladding 
stakeholder 
meeting 

Partial 
release 

Names of 
individuals, 
however 
organisation 
names are 
released 

Third party 
interests - 
Regulation 
10(5)(f) 
 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 
stakeholders 
who help the 
government 
(i.e. in a free 
and frank 
way) 
formulate 
policy. 

 

20210819 - 
Building 
Standards - 
Project Board 
- Single 
Building 
Assessment - 
SBA-02-002 - 
Meeting Note 
- 19-08-2021-
EX- 

Notes of the 
cladding 
stakeholder 
meeting 

Partial 
release 

Names of 
individuals, 
however 
organisation 
names are 
released 

Third party 
interests - 
Regulation 
10(5)(f) 
 
 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 
stakeholders 
who help the 
government 
(i.e. in a free 
and frank 
way) 
formulate 
policy. 

 

20210915 - 
Building 
Standards - 
Project Board 
- Single 
Building 
Assessment - 
SBA_03_002 

Notes of the 
cladding 
stakeholder 
meeting 

Partial 
release 

Names of 
individuals, 
however 
organisation 
names are 
released 

Third party 
interests - 
Regulation 
10(5)(f) 
 
 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 
stakeholders 
who help the 
government 
(i.e. in a free 

 



- Note of 
Meeting - 15-
09-2021-EX- 

and frank 
way) 
formulate 
policy. 

20211020 - 
Building 
Standards - 
Cladding 
Stakeholder 
Group - 
CSG-04-002 
- Note of 
Meeting 20-
10-2021-EX- 

Notes of the 
cladding 
stakeholder 
meeting 

Partial 
release 

Names of 
individuals, 
however 
organisation 
names are 
released  

Third party 
interests - 
Regulation 
10(5)(f) 
 
 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 
stakeholders 
who help the 
government 
(i.e. in a free 
and frank 
way) 
formulate 
policy. 

 

20211027 - 
Independent 
Assurance - 
Gateway 0 
final - EX 

Gateway 
review 
report 

Partial 
release 

Names of 
individuals, 
however 
organisation 
names are 
released 

Third party 
interests - 
Regulation 
10(5)(f) 
 
 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 
stakeholders 
who help the 
government 
(i.e. in a free 
and frank 
way) 
formulate 
policy. 

 

20211215 - 
Building 
Standards - 
Cladding 

Notes of the 
cladding 
stakeholder 
meeting 

Partial 
release 

Names of 
individuals, 
however 
organisation 

Third party 
interests - 
Regulation 
10(5)(f) 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 

 



Stakeholder 
Group - 
CSG_06_002 
- Note of 
November 
Meeting-EX- 

names are 
released 

 stakeholders 
who help the 
government 
(i.e. in a free 
and frank 
way) 
formulate 
policy. 

20220119 - 
Building 
Standards - 
Cladding 
Stakeholder 
Group - 
CSG_07_002 
- Meeting 7-
Note of Dec 
2021 
Meeting-EX- 

Notes of the 
cladding 
stakeholder 
meeting 

Partial 
release 

Names of 
individuals, 
however 
organisation 
names are 
released 

Third party 
interests - 
Regulation 
10(5)(f) 
 
 

- Personal 
information 
 

No It is not in 
the public 
interest to 
name key 
stakeholders 
who help the 
government 
(i.e. in a free 
and frank 
way) 
formulate 
policy. 

 

20220216 - 
Building 
Standards - 
Cladding 
Stakeholder 
Group - 
CSG_08_002 
- Meeting 8 - 
Meeting Note 
-19 January 
2022-EX- 

Notes of the 
cladding 
stakeholder 
meeting 

Partial 
release 

Names of 
individuals, 
however 
organisation 
names are 
released 

Third party 
interests - 
Regulation 
10(5)(f) 
 
 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 
stakeholders 
who help the 
government 
(i.e. in a free 
and frank 
way) 
formulate 
policy. 

 



20220316 - 
Building 
Standards - 
Cladding 
Stakeholder 
Group - 
CSG_09_002 
- 16 February 
2022 Meeting 
Note-EX- 

Notes of the 
cladding 
stakeholder 
meeting 
Notes of the 
cladding 
stakeholder 
meeting 

Partial 
release 

Names of 
individuals, 
however 
organisation 
names are 
released 

Third party 
interests - 
Regulation 
10(5)(f) 
 
 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 
stakeholders 
who help the 
government 
(i.e. in a free 
and frank 
way) 
formulate 
policy. 

 

20220420 - 
Building 
Standards - 
Cladding 
Stakeholder 
Group - 
CSG_10_002 
- 16 March 
2022 Meeting 
Note-EX- 

Notes of the 
cladding 
stakeholder 
meeting  

Partial 
release 

Names of 
individuals, 
however 
organisation 
names are 
released 

Third party 
interests - 
Regulation 
10(5)(f) 
 
 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 
stakeholders 
who help the 
government 
(i.e. in a free 
and frank 
way) 
formulate 
policy. 

 

20220518 - 
Building 
Standards - 
Cladding 
Stakeholder 
Group - 
CSG-11-002 
- 18 May 

Notes of the 
cladding 
stakeholder 
meeting 

Partial 
release 

Names of 
individuals, 
however 
organisation 
names are 
released 

Third party 
interests - 
Regulation 
10(5)(f) 
 
 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 
stakeholders 
who help the 
government 
(i.e. in a free 

 



2022 Meeting 
Note -EX- 

and frank 
way) 
formulate 
policy. 

20220518 - 
Building 
Standards - 
Cladding 
Stakeholder 
Group - 
CSG_11_002 
- Note of 
Meeting 10- 
April-EX- 

Notes of the 
cladding 
stakeholder 
meeting 

Partial 
release 

Names of 
individuals, 
however 
organisation 
names are 
released 

Third party 
interests - 
Regulation 
10(5)(f) 
 
 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 
stakeholders 
who help the 
government 
(i.e. in a free 
and frank 
way) 
formulate 
policy. 

 

20220720 - 
Building 
Standards - 
Cladding 
Stakeholder 
Group - 
CSG-12-002 
- 20 July 
2022 Meeting 
Note-EX- 

Notes of the 
cladding 
stakeholder 
meeting 

Partial 
release 

Names – 
organisations 
are released 

Third party 
interests - 
Regulation 
10(5)(f) 
 
 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 
stakeholders 
who help the 
government 
(i.e. in a free 
and frank 
way) 
formulate 
policy. 

 

20220822 - 
Building 
Standards - 
Cladding 

Notes of the 
cladding 
stakeholder 
meeting 

Partial 
release 

Names – 
organisations 
are released 

Third party 
interests - 
Regulation 
10(5)(f) 

- Personal 
information 
 
 

No It is not in 
the public 
interest to 
name key 

 



Stakeholder 
Group - 
CSG-13-002 
- 17 August 
2022 Meeting 
Note-EX- 

 
 

stakeholders 
who help the 
government 
(i.e. in a free 
and frank 
way) 
formulate 
policy. 

 
 
 
Case-handler record of Decisions 
 
In preparing our response to [applicant’s name] request for [details of request] I can confirm that, as detailed above, when 
considering the information held, exemptions/exceptions have not been applied in a restrictive way and I have applied a 
presumption in favour of disclosure. Where appropriate, I have also given due consideration of the public interest.  
 
 
3rd Party Consultation 
  
 
Decision Level 
 
I have determined that it is appropriate to seek comments or advice in relation to my response from [colleagues / line manager / 
FOI Unit / Special Advisers].  
 
I can confirm that I have saved a copy of any comments/advice received to the casefile. Having giving consideration to the 
complexity and sensitivity of the request, I have agreement from the FOI Unit that a Ministerial decision [is / is not] required in this 
case. Where a Ministerial decision is required, I have saved a copy of the Ministerial submission to the casefile.   
 
 
Where my response differs from any FOI Unit advice received I have noted my considerations and conclusions below:  



 
 
Notes on case handling/summary of case: 
 
 
2 - FOI Template Searches - 202200320481 (A42679010) 
partial Names of officers 38(1)(b) exemption (personal data the disclosure of which would contravene data 
protection principles) 
  

FOI/EIR REQUEST – SEARCHES CARRIED OUT 
 
FOI case reference number: 202200320481 
 
Please complete the table below where applicable and add any other relevant information regarding searches or other work carried 
out to locate information within the scope of the request. 
  
Save a copy of this in the request’s casefile. 
 
eRDM searches (including searches carried out for you by other teams) 

Keywords searched 
(individual keywords or 
combinations) 

Comments on findings – e.g. number of documents 
found, if reading through showed none/some of these 
documents were in scope 

Cladding Stakeholder 
Group 

Note and agendas found in CSG eRDM folder 

CSG Note and agendas found in CSG eRDM folder 

Minute 0 found 

Note of Meeting Notes found in eRDM folder. 
 

 eRDM files searched* Comments on findings – e.g. number of documents 
found, if reading through showed none/some of these 
documents were in scope 



POL/36585 POL/36585 - Building Standards: Cladding 
Remediation Programme Board: 2021-2026 

  

* - if individual files were reviewed in full as well as or instead of keyword searches 
Inbox searches 

Names of staff/teams 
asked to carry out 
searches 

Date you 
asked them 
to search 

Comments on feedback from them 
(e.g. nothing found, no response, 
provided docs x and y) 

Stephen Garvin 5th Oct 22 Nil for agenda development 

[redacted] 5th Oct 22 Nil for agenda development 

   

   

 
Details of keywords used in your own/your team’s inbox searches 

Keywords searched 
(individual keywords or 
combinations) 

Comments on findings – e.g. number of documents 
found, if reading through showed none/some of these 
documents were in scope 

Cladding Stakeholder 
Group 

Final versions of minutes/agendas found – drafts 
have been deleted 

CSG Final versions of minutes/agendas found – drafts 
have been deleted 

Minute Final versions of minutes/agendas found – drafts 
have been deleted 

Note of Meeting Final versions of minutes/agendas found – drafts 
have been deleted 

 
Details of any other searches carried out (including by other teams)  
e.g. information held in hard copy, SG and other websites, non-eRDM databases, files held by NRS or paper files, or personal 
devices and accounts (such as WhatsApp, text messages etc).  
 
Statement of Compliance – Initial Request  
  

http://www.nas.gov.uk/onlineCatalogue/


3 - FOI Unit advice - 202200320481 - draft response - 06.10.2022 (A42678988) 
partial Names of officers  
38(1)(b) exemption (personal data the disclosure of which would contravene data protection principles) 
 
From: [redacted] (FOI) On Behalf Of Freedom of Information 
Sent: 06 October 2022 17:01 
To: [redacted]@gov.scot> 
Cc: [redacted]@gov.scot>; [redacted]@gov.scot>; [redacted]@gov.scot>; [redacted]@gov.scot>; [redacted]@gov.scot>; Garvin S 
(Stephen) (Dr) <Stephen.Garvin@gov.scot>; Chief Planner <Chief.Planner@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot> 
Subject: RE: Action - EIR Review - Building Standards - Cladding Stakeholder Group - Response by Tuesday 11th October - 
MiCase 202200320481 

 
Hi [redacted] 
 
Following on from my previous email I have had a look at your proposed response and the information attached and in the case file. 
Thank you for your work on this review so far. It’s always good from our perspective to see that a thorough review of the information 
has been carried out, and that more information is now proposed for release. It also good to see that exceptions are no longer 
being applied in a blanket fashion, this is an approach that we are unable to defend if cases end up at appeal with the Scottish 
Information Commissioner. 
 
I’m sorry if I’m missing it, but I don’t see documents in the case file that show the information that is being withheld – are you able to 
point me to copies of documents that show the information that is being redacted/withheld please, and which exception is being 
applied in all cases please?  
 
I’ve had a look at the statement of compliance and schedule of information – it is really great to see that this has been completed, 
and that there is also a completed searches template – thank you. 
 
However, I am afraid that I have some queries. In your letter you have applied 10(5)(e) (confidentiality of commercial information), 
but this doesn’t appear in the schedule, and you have mentioned 10(4)(e) (internal communications) in the schedule but not in the 
response letter. You have also mentioned 10(5)(f) (substantial prejudice to the interests of the person who provided the information) 
throughout in the schedule, but not mentioned it in the letter.  
 



On the searches, I see in the template in the section for keywords used in yours and colleagues inbox searches that documents 
have been found but that these are in draft form. Do these documents fall within the scope of the request and have they been 
considered for release? 
 
Finally, I have attached the response letter with some suggestions as tracked changes for consideration, plus some questions as 
comments. Some of the content may also change based on the answers to my questions above. 
 
More than happy to discuss, please let me know if a call would be helpful, equally happy to continue over email. 
 
Many thanks, 

[redacted] 

[redacted]| FOI Manager | Freedom of Information Unit 
 
Scottish Government | Marine Laboratory | 375, Victoria Road | Aberdeen AB11 9DB  
Tel: +44 (0)131 244 [redacted] 
Switchboard: +44 (0)131 244 2500 
Email: [redacted]@gov.scot  

Join our Yammer: @FOI - Community 
 
_____________________________________________ 
From: [redacted]@gov.scot>  

Sent: 06 October 2022 13:31 
To: FoI SpAds PO <FoI.SpAdsPO@gov.scot> 

Cc: [redacted]@gov.scot>; [redacted]@gov.scot>; [redacted]@gov.scot>; [redacted]@gov.scot>; [redacted]@gov.scot>; Garvin S 

(Stephen) (Dr) <Stephen.Garvin@gov.scot>; Chief Planner <Chief.Planner@gov.scot>; Freedom of Information <foi@gov.scot> 

Subject: Action - EIR Review - Building Standards - Cladding Stakeholder Group - Response by Tuesday 11th October 
 
 
Hi, 

https://web.yammer.com/main/groups/eyJfdHlwZSI6Ikdyb3VwIiwiaWQiOiIxNDA1ODMyMzk2OSJ9/all


 
I have been asked by Sean Neill, Director of Local Government and Communities to carry out a review of our response to the 
request for information relating to the Cladding Stakeholder Group. The request was for: 
 
1. all monthly agendas and minutes, since the Group was formed  

2. the full membership list of the Group, including any historical membership lists where members have left/joined  

3. the terms of reference for the group  

4. any documents produced by the Scottish Government for presentation to or discussion with the Group  

5. any notes or draft minutes prepared by SG officials following meetings of the group  

6. internal SG emails regarding the organisation of meetings of the Group  
 
Our original response is attached for information. In our response only the terms of reference for the group were released, with the 
remainder of the information being withheld with the exemptions being used in a blanket approach.  
 << File: 202200320481 - review of 202200313906 - information to be released.docx >>  << File: 202200320481 - review of 
202200313906.docx >>  
I have now reconsidered our original response taking account of the arguments raised in the request for a review and have agreed 
with Building Standards Colleagues that the majority of the information can be released with appropriate redactions made to 
remove personal information and discussions regarding UK Government Policy in the minutes from the meeting in January 2022. I 
have attached the statement of compliance which lists the information considered and the erdm file where the information is stored. 
 
FOI - Templates - Statement of Compliance - 202200320481 (A40857078) 
 
202200320481 - Objective ECM (scotland.gov.uk) 
 
Draft response 
<< File: 20211117 - Building Standards - Stakeholder Group - SBA-CladRem - CSG-05-004 - Terms of Reference - v2.docx >>  
 
Information to be released 
<< File: 20211215 - Building Standards - Cladding Stakeholder Group - CSG_06_003 - SBA update-NC.pptx >>  << File: 20211117 
- Building Standards - Cladding Stakeholder Group - CSG_05_004 - Meeting 5 - Presentation-NC.pptx >>  << File: 20210915 - 
Building Standards - Project Board - Single Building Assessment - SBA_03_002 - Presentation-NC.pptx >>  << File: 20210819 - 

https://erdm.scotland.gov.uk:8443/documents/A40857078/details
https://erdm.scotland.gov.uk:8443/documents/qA1467837


Building Standards- Cladding remediation- Single Building Assessments - Presentation for project board -NC.pptx >>  << Message: 
FW: Freedom of Information request >>  << File: FOI ref 202200313906 response 30 August 2022.pdf >>  
 
Grateful if you can advise if you are content with the proposed approach and whether you think that Ms Robison needs to clear the 
response before issuing? The deadline for responding has passed however, it would be appreciated if a response could be 
returned by 11th October in order to respond to the requester by the end of next week. 
 
Kind regards 
 
[redacted]| Planning Improvement | Planning & Architecture | Scottish Government |  0131 244 [redacted] 
Working Pattern  
Monday, Wednesday and Friday 7am-3pm 
Tuesday and Thursday 7am-1pm 
<< OLE Object: Picture (Device Independent Bitmap) >>   << OLE Object: Picture (Device Independent Bitmap) >>   << OLE 
Object: Picture (Device Independent Bitmap) >>   << OLE Object: Picture (Device Independent Bitmap) >>   << OLE Object: Picture 
(Device Independent Bitmap) >>   << OLE Object: Picture (Device Independent Bitmap) >>   << OLE Object: Picture (Device 
Independent Bitmap) >>   << OLE Object: Picture (Device Independent Bitmap) >>   << OLE Object: Picture (Device Independent 
Bitmap) >>   << OLE Object: Picture (Device Independent Bitmap) >>   << OLE Object: Picture (Device Independent Bitmap) 
>>   << OLE Object: Picture (Device Independent Bitmap) >>   << OLE Object: Picture (Device Independent Bitmap) >>  
 
Further to my letter of 14 September, I have now completed my review of our response to your request under the Environmental Information 
(Scotland) Regulations 2004 (EIRs) for documents relating to the Cladding Stakeholder Group. 
 
I have concluded that the a new decision should be substituted. 
 
Having considered how the original case was handled I have concluded that the request should have been considered under the EIRs rather than the 
Freedom of Information (Scotland) Act 2002 (FOISA) as it relates to information concerning the built environment. Therefore, I have reconsidered the  
your request under the EIRs. As a result some additional information is being released which is explained below. Some information is continuing to be 
withheld and I have set out below the reasons why this information is being withheld. 
 
 
 
Firstly as explained above the information you have requested is 'environmental information' for the purposes of the Environmental Information 
(Scotland) Regulations 2004 (EIRs), we are required to deal with your request under those Regulations. We are applying the exemption at section 

https://beta.gov.scot/policies/planning-architecture
https://www.transformingplanning.scot/
https://www.transformingplanning.scot/
https://twitter.com/ScotGovPlanning
https://twitter.com/ScotGovPlanning
http://blogs.scotland.gov.uk/planningarchitecture
http://blogs.scotland.gov.uk/planningarchitecture
https://npfactionprogramme.com/
https://npfactionprogramme.com/
https://blogs.gov.scot/planning-architecture/about-us/scottish-awards-for-quality-in-planning/
https://blogs.gov.scot/planning-architecture/about-us/scottish-awards-for-quality-in-planning/
http://edevelopment.scot/


39(2) of the Freedom of Information (Scotland) Act 2002 (FOISA), so that we do not also have to deal with your request under FOISA. 
 
This exemption is subject to the 'public interest test'. Therefore, taking account of all the circumstances of this case, we have considered if the public 
interest in disclosing the information outweighs the public interest in applying the exemption. We have found that, on balance, the public interest lies in 
favour of upholding the exemption, because there is no public interest in dealing with the same request under two different regimes. This is essentially 
a technical point and has no material effect on the outcome of your request. 
 
Response to your request 
 
You asked for the following documents relating to the Cladding Stakeholder Group (formed in June 2021): 

1. all monthly agendas and minutes, since the Group was formed 
2. the full membership list of the Group, including any historical membership lists where members have left/joined 
3. the terms of reference for the group 
4. any documents produced by the Scottish Government for presentation to or discussion with the Group 
5. any notes or draft minutes prepared by SG officials following meetings of the group 
6. internal SG emails regarding the organisation of meetings of the Group 

 
 
I am now able to provide a copy of most of the information that you have requested, including the agenda, papers and minutes of the Cladding 
Stakeholder Group covering the period from June 2021 to August 2022. The terms of reference were provided in our initial response. 
 
While our aim is to provide information whenever possible, in this instance the Scottish Government does not have some of the information you have 
requested. Therefore, we are refusing your request under the exception at regulation 10(4)(a) of the EIRs. The reason why that exception applies is 
that emails which are issued for the purposes of arranging the meetings, providing papers and joining instructions are not retained as they do not form 
part of the official record and saving these would not be of any real value and would potentially lead to a large amount of unnecessary information 
being stored. The details of who was invited and attended each of the meetings and what papers were provided is recorded in the agenda and 
minutes of the meetings. 
 
This exception is subject to the 'public interest test'. Therefore, taking account of all the circumstances of this case, we have considered if the public 
interest in disclosing the information outweighs the public interest in applying the exception. We have found that, on balance, the public interest lies in 
favour of upholding the exception. While we recognise that there may be some public interest in information about the organisation of the Cladding 
Stakeholder Group, clearly we cannot provide information which we do not hold. 
 
We are also applying an exception under regulation 11(2) of the EIRs (personal information) to the information requested regardi ng the membership of 
the group because it is personal data of a third party and disclosing it would contravene the data protection principles in Article 5(1) of the General 
Data Protection Regulation and in section 34(1) of the Data Protection Act 2018. This exception is not subject to the 'public interest test', so we are not 
required to consider if the public interest in disclosing the information outweighs the public interest in applying the exception. However, the 

Commented [MH((1]: Does this section relate to point 
6 of the request? Would suggest using the same 
phrasing as the request itself if it does. 

Commented [MH((2]: I understand that we would 
apply 11(2) to this information, but where is the 
information requested at point 2? Do we hold 
membership lists or are we withholding this information 
from, e.g. agendas and minutes? Our general approach 
to names is to release SCS or equivalent, and withhold 
the names of more junior people. Is this the sort of 
group that has representatives from organisations – do 
we have anything that could provide membership at 
organisational rather than individual level? 



organisations who are represented are being released. 
 
Finally, we are also applying an exception under regulation 10(5)(e) of the EIRs (substantial prejudice to confidentiality of commercial information) to 
some of the information you have requested. This exception applies because disclosure of this particular information would, or would be likely to, 
prejudice substantially the confidentiality of commercial information provided by members of the Cladding Stakeholder Group and thus cause 
substantial harm to their commercial interests.  Membership of the Cladding Stakeholder Group includes a range of organisations involved in financial 
services and as such their input involves how decisions could impact on the range of financial products available to property owners and tenants, and 
therefore revealing issues they have raised in the meetings could compromise their commercial interests if that information is released to the public or 
their competitors. 
 
This exception is subject to the ‘public interest test’.  Therefore, taking account of all the circumstances of this case, we have considered if the public 
interest in disclosing the information outweighs the public interest in applying the exception.  We have found that, on balance, the public interest lies in 
favour of upholding the exception.  We recognise that there is a public interest in disclosing information as part of open and transparent 
government.  However, there is a greater public interest in protecting the interests of anyone, such as members of the Cladding Stakeholder Group, 
who provides the Scottish Government with information on a confidential basis.  Disclosing such information against the express wishes of the 
stakeholder is likely to undermine their trust in the Government and make them reluctant in future to share information with us on issues such as 
Cladding Remediation.  This would significantly impair the Scottish Government’s ability to develop policies and make decisions on the basis of fully 
informed advice and evidence.  This would not be in the public interest. 
 
If you are unhappy with the outcome of this review you have the right to appeal to the Scottish Information Commissioner about our decision within 6 
months of receiving this letter. Information on how to make an appeal, along with an application form, is available on the Commissioner's website at: 
http://www.itspublicknowledge.info/YourRights/Unhappywiththeresponse/AppealingtoCommissioner.aspx. You can also contact the Commissioner at: 
 
The Scottish Information Commissioner 
Kinburn Castle 
Doubledykes Road 
St Andrews 
Fife 
KY16 9DS 

E-mail: enquiries@itspublicknowledge.info 
Telephone: 01334 464610 

Should you then wish to appeal against the Commissioner's decision, there is a right of appeal to the Court of Session on a point of law only. 

 

http://www.itspublicknowledge.info/YourRights/Unhappywiththeresponse/AppealingtoCommissioner.aspx
mailto:enquiries@itspublicknowledge.info


4 - FOI Unit advice - 202200320481 - Sensitivity assessment - 06.10.2022 copy (A42678930) 
partial Names of officers  
38(1)(b) exemption (personal data the disclosure of which would contravene data protection principles) 
 
_____________________________________________ 
From: [redacted] On Behalf Of Freedom of Information 
Sent: 06 October 2022 14:56 
To: [redacted]@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot> 
Cc: [redacted]@gov.scot>; [redacted]@gov.scot>; [redacted]@gov.scot>; [redacted]@gov.scot>; [redacted]@gov.scot>; Garvin S 
(Stephen) (Dr) <Stephen.Garvin@gov.scot>; Chief Planner <Chief.Planner@gov.scot> 
Subject: RE: Action - EIR Review - Building Standards - Cladding Stakeholder Group - Response by Tuesday 11th October - 
MiCase ref 202200320481 

 
 
Hi [redacted] 
 
Thanks for copying in the FOI Unit to your email. We have a role in the quality assurance of review responses so will have a look at 
your response, and any information that is to be withheld, and provide advice on the response as necessary. 
 
From a look at the initial request, this was not assessed as sensitive so was approved at official level, not Ministerial level. We 
would usually advise that a review of a routine request is also routine, and so not requiring a Ministerial decision. However, as I 
understand it, limited information was released originally and you are now proposing to release some information at review stage. If 
you think that that this makes the review non-routine could you tell us a bit more about why this is and we can reassess the 
sensitivity if needed? The vast majority of requests (and reviews) are cleared at official level, we usually only ask for a Ministerial 
decision when the case raises significant public interest issues or novel FOI concepts. 
 
Responses to routine requests can of course be shared with Ministers and SpAds for their information ahead of release. 
 
Thanks again, 

[redacted] 



[redacted]| FOI Manager | Freedom of Information Unit 
 
Scottish Government | Marine Laboratory | 375, Victoria Road | Aberdeen AB11 9DB  
Tel: +44 (0)131 244 [redacted] 
Switchboard: +44 (0)131 244 2500 
Email: [redacted]@gov.scot  

Join our Yammer: @FOI - Community 
 
 
 
 

 
  

https://web.yammer.com/main/groups/eyJfdHlwZSI6Ikdyb3VwIiwiaWQiOiIxNDA1ODMyMzk2OSJ9/all


5 - FOI Unit response - 202200320481 - Apologies for missing request for comment - 31.10.2022 (A42678940) 
partial Names of officers 38(1)(b) exemption (personal data the disclosure of which would contravene data 
protection principles) 
  
 
 
From: [redacted] (FOI) On Behalf Of Freedom of Information 
Sent: 31 October 2022 17:03 
To: [redacted]@gov.scot> 
Cc: [redacted]@gov.scot> 
Subject: RE: Action - EIR Review - Building Standards - Cladding Stakeholder Group - Response by Tuesday 11th October - 
MiCase 202200320481 

 
Hi [redacted] 
 
I’m really embarrassed to come back to you on this now – I am afraid that it simply got overlooked and I can’t apologise enough. I 
can see that this case has now been replied to, which is good to see – and I can also see that we had time to respond to you before 
it was released. 
 
I won’t provide any comments at this stage, but I will save this to the review case file to show that you did approach us for comment 
and we didn’t manage to get back to you. However, in general, it is great to see more information being released and I can see that 
you took care to review the information and not apply exceptions in a blanket fashion. I also think that this has now been 
considered under the appropriate regime. 
 
Again, I can only apologise – it’s extremely unusual for this to happen so please don’t be put off asking us for advice in future, and 
particularly please continue to send over review responses for us to look at ahead of issue. We have a role in looking at all of those, 
so please don’t let this make you think that we just don’t answer – we usually do! 
 
So sorry…. 
 
[redacted] 
 



From: [redacted]@gov.scot>  

Sent: 13 October 2022 11:30 
To: [redacted]@gov.scot> 

Cc: Freedom of Information <foi@gov.scot>; [redacted]@gov.scot> 

Subject: RE: Action - EIR Review - Building Standards - Cladding Stakeholder Group - Response by Tuesday 11th October - 
MiCase 202200320481 
 
Hi [redacted], 
 
Thank you for getting back to me with your comments, they’re really helpful and apologies for not responding to you sooner.  
 
This review has been quite difficult due to the initial blanket approach taken to applying exemptions and it being considered under 
FOI rather than EIRs. This has meant all the information has required to be assessed again by the policy team who do not have 
much experience in dealing with FOI/EIRs and I think that has caused some of the issues of inconsistency between the response 
and schedule. 
 
The main pieces of information which have been redacted are the names of officials who sit on the Cladding Stakeholder Group. 
The exceptions which are being used here are the ones relating to personal data, prejudice to interests of person who provided the 
information and the provision of commercial information (I have applied all of these as the context is different in each case – 
personal data on the attendee list and then commercial data/prejudice of interests in the body of the text as their comments would 
be attributable to them which I think is a reasonable differentiation). I have reviewed the information which was redacted in the 
Minutes of the meeting from 19 January and I think that it can actually be released as I don’t think there is a compelling reason to 
withhold it, I have indicated this to the policy lead for their consideration. 
 
Regarding the membership of the group this is provided in the minutes of the meetings and the organisations represented are listed 
with the names of representatives redacted. 
 
Finally, the inbox searches do indicate that draft minutes have been located. Is there any way these can be withheld when the final 
version is being released? I can’t see why we should be providing drafts of documents which have been finalised as somebody 
may have misinterpreted something for instance. I can understand why drafts of policy documents may be useful but first drafts of 
minutes etc seems a little odd. 
 



Revised draft response attached and I have updated the schedule with the additional exceptions. 
 
and happy to discuss that and any of the above. 
 
Kind regards 
 
[redacted]| Planning Improvement | Planning & Architecture | Scottish Government |  0131 244 [redacted] 
Working Pattern  
Monday, Wednesday and Friday 7am-3pm 
 

 
 
 
  



6 - Pre publication checklist request e-mail - Your recent correspondence with Scottish Government - 202200320481 - 
24/10/22 (A42678957) 
partial Names of officers 38(1)(b) exemption (personal data the disclosure of which would contravene data 
protection principles) 
  

Good morning [redacted], 

 

As of 12 June 2022, the process for uploading any documents to the gov.scot website has changed and a pre-publication checklist 

must be completed.   

This is a mandatory requirement, as requested by Permanent Secretary, for all uploads and includes FOI / EIR responses. 

 

We are getting in touch as we are considering the attached for publication and note it requires a completed pre-

publication checklist  

 

Please complete a checklist as soon as possible: Pre-publication checklist for gov.scot - click on ‘Start Form’ in order to complete. 

 

Prior to publishing, checks are undertaken by us to make sure a checklist has been completed, in addition to the routine checks 

carried out by the Freedom of Information Unit publications team.  

 

Please note: this FOI/EIR response will remain unpublished without a completed checklist.   

 

If you have any questions which are specific to the completion of the checklist & not related to the issued response itself, please 

contact website@gov.scot where colleagues in Digital should be able to assist.  

 

Kind regards, 

[redacted] 

 
 

http://saltire/my-workplace/communications-and-engagement/Writing-and-publishing/Pages/Publishing-on-gov-scot.aspx?pageid=9ed3065f-1e11-4e78-aca6-01142fa9e39f
http://saltire/my-workplace/communications-and-engagement/Writing-and-publishing/Pages/Publishing-on-gov-scot.aspx?pageid=9ed3065f-1e11-4e78-aca6-01142fa9e39f
http://saltire/my-workplace/forms/Pages/Pre-publication-checklist-for-gov.scot.aspx
mailto:website@gov.scot


From: Scottish Government Case Handling Service <casehandling.service@gov.scot>  
Sent: 21 October 2022 11:39 

To: [redacted]@gmail.com 
Subject: Your recent correspondence with Scottish Government and partner agencies - 202200320481 

 

Please find attached a response to your correspondence.  
 
[redacted] 
  



7 - Pre-publication checklist request chaser - Your recent correspondence with Scottish Government and partner 
agencies - 2022003204 - 31/10/2022 (A42678978) 
partial  38(1)(b) exemption (personal data the disclosure of which would contravene data protection principles) 
  

Good afternoon, 

 

Further to my email below of 24/10/2022, I note that a completed pre-publication checklist is outstanding for this FOI response.  

 

Please complete a pre-publication checklist as soon as possible: Pre-publication checklist for gov.scot 

 

Click on ‘Start Form’ in order to complete. 

 

Without a completed checklist, we will not consider publication of this issued response. 

 

If you have any questions which are specific to the completion of the checklist & not related to the issued response itself, please 

contact website@gov.scot where colleagues in Digital should be able to assist. 

 

Kind regards 

 

[redacted] 
 
From: [redacted]On Behalf Of Freedom of Information 
Sent: 24 October 2022 11:43 

To: [redacted]@gov.scot> 

Cc: [redacted]@gov.scot> 
Subject: FW: Your recent correspondence with Scottish Government and partner agencies - 202200320481 
Importance: High 

 

Good morning [redacted], 

 



As of 12 June 2022, the process for uploading any documents to the gov.scot website has changed and a pre-publication checklist 

must be completed.   

This is a mandatory requirement, as requested by Permanent Secretary, for all uploads and includes FOI / EIR responses. 

 

We are getting in touch as we are considering the attached for publication and note it requires a completed pre-

publication checklist  

 

Please complete a checklist as soon as possible: Pre-publication checklist for gov.scot - click on ‘Start Form’ in order to complete. 

 

Prior to publishing, checks are undertaken by us to make sure a checklist has been completed, in addition to the routine checks 

carried out by the Freedom of Information Unit publications team.  

 

Please note: this FOI/EIR response will remain unpublished without a completed checklist.   

 

If you have any questions which are specific to the completion of the checklist & not related to the issued response itself, please 

contact website@gov.scot where colleagues in Digital should be able to assist.  

 

Kind regards, 

[redacted] 
 
 
From: Scottish Government Case Handling Service <casehandling.service@gov.scot>  
Sent: 21 October 2022 11:39 

To: [redacted]@gmail.com 
Subject: Your recent correspondence with Scottish Government and partner agencies - 202200320481 

 

Please find attached a response to your correspondence.  
[redacted] 
  



9 - 202200320481 - Your recent correspondence with Scottish Government and partner agencies - 202200320481 
(A42688070) – clarification from Requester partial  38(1)(b) exemption (personal data the disclosure of which 
would contravene data protection principles) 
  
From: [redacted]@gmail.com>  
Sent: 14 September 2022 16:15 
To: [redacted]@gov.scot> 
Subject: Fwd: Your recent correspondence with Scottish Government and partner agencies - 202200320481 - 
[Acknowledgement/202200320481/5752] - Do Not Delete 

 
Dear [redacted] 
 
Thank you for your email. 
 
Can I just confirm that you have my second email, which corrected an omission in my original email, reproduced attached? 
 
Many thanks 
 
[redacted] 
[redacted] 
 
---------- Forwarded message --------- 
From: <casehandling.service@gov.scot> 
Date: Wed, 14 Sept 2022 at 15:50 
Subject: Your recent correspondence with Scottish Government and partner agencies - 202200320481 - 
[Acknowledgement/202200320481/5752] - Do Not Delete 
To: <[redacted]@gmail.com> 
 

Please find attached a letter acknowledging your request for a review of our response to your original request for information 
relating to the Cladding Stakeholder Group.  
 



**********************************************************************  

This e-mail (and any files or other attachments transmitted with it) is intended solely for the attention of the addressee(s). 

Unauthorised use, disclosure, storage, copying or distribution of any part of this e-mail is not permitted. If you are not the 

intended recipient please destroy the email, remove any copies from your system and inform the sender immediately by return. 

Communications with the Scottish Government may be monitored or recorded in order to secure the effective operation of the 

system and for other lawful purposes. The views or opinions contained within this e-mail may not necessarily reflect those of the 

Scottish Government. 

********************************************************************** 

  
 
 

 
--  
Many thanks 
 
[redacted] 
[redacted] 
[redacted]  



10 - 202200320481 - Your recent correspondence with Scottish Government and partner agencies - 202200320481 
(A42688072) – response from requester partial   
38(1)(b) exemption (personal data the disclosure of which would contravene data protection principles) 
 
 
 
From: [redacted]@gmail.com>  
Sent: 01 November 2022 10:24 
To: [redacted]@gov.scot> 
Subject: Re: Your recent correspondence with Scottish Government and partner agencies - 202200320481 

 
Hi [redacted] 
 
Of course, that it deleted now.  
 
David 
 
On Tue, 1 Nov 2022 at 08:06, <[redacted]@gov.scot> wrote: 

Good Morning [redacted], 

  

I can only apologise for this oversight. I have requested that the document is updated and I will return it to you as soon as possible. 
In the meantime I would be grateful fi you could please delete the relevant document. 

  

Kind regards 

  



[redacted]| Planning Improvement | Planning & Architecture | Scottish Government |  0131 244 [redacted] 

Working Pattern  

Monday, Wednesday and Friday 7am-3pm 

Tuesday and Thursday 7am-1pm 

            

  

  

  

  

From: [redacted]@gmail.com>  
Sent: 26 October 2022 09:20 
To: [redacted]@gov.scot> 
Subject: Re: Your recent correspondence with Scottish Government and partner agencies - 202200320481 

  

Hi [redacted] 

  

At page 60 of the minutes and agendas there is a full list of names which I assume are meant to be redacted? Can you check all 
the redactions across the documents have been applied correctly and reissue? 

https://beta.gov.scot/policies/planning-architecture
https://www.transformingplanning.scot/
https://twitter.com/ScotGovPlanning
http://blogs.scotland.gov.uk/planningarchitecture
https://npfactionprogramme.com/
https://blogs.gov.scot/planning-architecture/about-us/scottish-awards-for-quality-in-planning/
http://edevelopment.scot/


  

Thanks 

  

[redacted]  

On Fri, 21 Oct 2022 at 11:38, <casehandling.service@gov.scot> wrote: 

Please find attached a response to your correspondence.  

  

**********************************************************************  

This e-mail (and any files or other attachments transmitted with it) is intended solely for the attention of the addressee(s). 

Unauthorised use, disclosure, storage, copying or distribution of any part of this e-mail is not permitted. If you are not the 

intended recipient please destroy the email, remove any copies from your system and inform the sender immediately by return. 

Communications with the Scottish Government may be monitored or recorded in order to secure the effective operation of the 

system and for other lawful purposes. The views or opinions contained within this e-mail may not necessarily reflect those of the 

Scottish Government. 

********************************************************************** 

  

 
 

  

mailto:casehandling.service@gov.scot


--  

Many thanks 

  

[redacted] 

[redacted] 
 

**********************************************************************  

This e-mail (and any files or other attachments transmitted with it) is intended solely for the attention of the addressee(s). 

Unauthorised use, disclosure, storage, copying or distribution of any part of this e-mail is not permitted. If you are not the 

intended recipient please destroy the email, remove any copies from your system and inform the sender immediately by return. 

Communications with the Scottish Government may be monitored or recorded in order to secure the effective operation of the 

system and for other lawful purposes. The views or opinions contained within this e-mail may not necessarily reflect those of the 

Scottish Government. 

********************************************************************** 

  
 
 

 
--  
Many thanks 
 
[redacted] 
[redacted] 
 




