






since devolution has released legal advice relating to litigation, which is, by its 
nature, adversarial. 
 
Whilst the Committee has asked in particular for access to advice from external 
Counsel, the Government has explained that this advice cannot be considered in 

that has been shared with the Committee. 
 
The Committee has also been clear that it does not only want access to the legal 
advice from Counsel, but for this to be published and to be available for inclusion in 
their published report.
 
The Government has already taken unprecedent steps to provide the Committee 
with access to a contemporaneous summary of the legal advice  both internal and 
external  in the submission from the former DG Organisational Development and 
Operations to the Permanent Secretary of 29 December 2018 that led to the judicial 
review being conceded on a single ground.  The Committee is aware therefore of the 
legal advice that the Government received throughout the judicial review from 
internal and external sources.  Nothing in the former DGODO  submission 
contradicts the evidence provided to the Committee by the Lord Advocate and 
Permanent Secretary about the legal position taken by the Government throughout 
the judicial review, based on the full range of legal advice available. 
 
Response: 

Scottish Government has taken unprecedent steps to share with the 
Committee a summary of the legal advice received during the judicial 
review, including from both internal and external legal advisers. 

 The Government has also offered to discuss and answer questions about 
the content of the confidential legal advice with the Committee in a private 
session.

 Nothing in the contemporaneous document which the Committee has seen 
contradicts the evidence that the Committee has received from the Lord 

throughout the judicial review, based on the totality of legal advice 
received. 

 As the Lord Advocate explained, legal advice is not a single thing at a 
single point in time  something Committee Members are aware of. 

 
 
Documents and minutes from meetings that took place between officials 
during the Judicial Review 
 
Accusation: 

 

documents from when the Judicial Review started in August 2018 until the Scottish 
Government finally conceded in January 2019.There were 17 meetings with external 
Counsel, daily meetings on progress of defending the Judicial Review (according to 





about section 162 and the case. You will know what that is; it is the prohibition on my 
supplying evidence. Much of that has been around text messages, which I know that 
the committee has been very exercised about. You realise that it also applies to 
Government documents. There are Government documents that I have seen that 
were disclosed as part of the disclosure in the criminal case that should have been 
provided to the committee. Under its remit, the committee should have seen those 
documents. They were disclosed during the criminal case, but they are not about the 
crimina  
 
Reality: 
Decisions about the application of section 162 of the 2010 Act are not matters for the 
Scottish Government.  The Government has had no role in the decisions of either the 
SPCB or the Crown. 
 
By law the 
accused himself would only see the actual documents in exceptional circumstances, 
with the approval of the Law Society of Scotland. 
 

is referring to that were 
shared with his lawyers for the criminal proceedings.  Any Scottish Government 
documents released under the warrant that are relevant to the work of the 
Committee have already been released, with appropriate redactions.  His lawyers 
may have received documents obtained by the police direct from individual civil 
servants, but anything on Scottish Government IT systems will have been reviewed 
and released, if relevant. 
 
Response 
 We do not know what documents Mr 

Salmond is referring to. 
Any relevant documents held on Scottish Government systems that have 
been identified, including documents issued under the warrant, have 
already been shared with the Committee. 

 No documents identified on Scottish Government systems suggest 
against Mr Salmond 

as he suggests. 
 The documents indicate Ministers and officials seeking to ensure 

appropriate arrangements to respond to credible allegations of sexual 
harassment against Mr Salmond 
 
 

Documents from the court proceedings released to the committee but not yet 
published by them 
 
Accusation: 
[passing reference to court documents which he thought the committee did not have]
 
Reality: 



The Scottish Government provided the committee on 11] February with 15 documents 
which comprise all the productions and recoveries from the judicial review which had 
not already been provided to the committee by the SG in earlier tranches of evidence.  
The committee has not yet published these documents. 
 
Response: 
The committee has already received 15 documents from the committee from the 
productions and recoveries in the judicial review. 
 
 
Documents not held by SG 
 
Accusation: 
Only the FFM is prepared to disclose the transcript of the Commission to the 
committee 
 
Reality: 
The SG does not have a transcript of the Commission.  It was instructed by Mr 
Salmond, as the party who was seeking the Commission.  It was never shared by his 
lawyers with SG. 
 
Mr Salmond could have provided the transcript to the committee at any time. 
[Redacted] 
 
Response: 

    
 It has been open to Mr Salmond to provide the transcript to the 

committee at any time over the last year.   
 


