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Introduction

The following guidance has been updated to reflect changes brought about as a result of the
introduction of The Forestry (Environmental Impact Assessment) (Scotland) Regulations
2017 ‘The Regulations’ and the subsequent changes following devolution of forestry to
Scotland.

To avoid duplication of information it has been written to be used in conjunction with the
following external guidance Environmental Impact Assessment for Forestry Projects and
Undertaking an Environmental Impact Assessment in Forestry and preparing an EIA Report.

This internal guidance, previously referred to as the EIA Code, is intended to be used as a
PDF with links to additional sources of information, forms, standard letters and checklists. It
will be reviewed and updated regularly, taking into account any amendments to the
Regulations, processes or where the requirement for additional information has been
identified.

Should you require clarification on any EIA matter, or if the information you are looking for is
not contained within the available guidance, you should bring this to the attention of the
Woodland Creation & Forestry Regulations team who will assist Conservancies to ensure a
consistent approach is taken to complex cases and environmental issues across Scotland.
The Woodland Creation & Forestry Regulations team are part of Operational Delivery.

Standard letter templates for EIA are available in S\SRDP\EIA docs\EIA Standard Letters
for most circumstances. If you would like to make changes to any of these letters or if you
have any queries with or would like to suggest amendments to this guidance, or have new
information regarding or associated to EIAs that you feel should be included within, please
contact Operational Delivery.

Casebook now has a Woodland Creation Pre-application case type which contains the
necessary steps and letters for issuing your screening opinion for woodland creation. If you
are using Casebook you do not need to use the standard letters in the S:SRDP\EIA docs
folder unless you have to conduct scoping or full EIA consent.

GLS must still be used if doing a screening opinion in Casebook.

This guidance should still be used for understanding EIA.

To ensure that you have the most up-to-date information when dealing with a new

Forestry Project, it is advised that rather than printing a copy for reference, you
obtain the most recent version from S:\SRDP\EIA docs



http://www.legislation.gov.uk/ssi/2017/113/contents/made
http://www.legislation.gov.uk/ssi/2017/113/contents/made
https://forestry.gov.scot/publications/1003-environmental-impact-assessment-for-forestry-projects-application-guidance/viewdocument/1003
https://forestry.gov.scot/publications/1388-undertaking-an-environmental-impact-assessment-in-forestry-2022/viewdocument/1388
file://///flsqnap.forestryandland.scot/sf/SRDP/EIA%20docs/EIA%20Standard%20Letters
file://///flsqnap.forestryandland.scot/sf/SRDP/EIA%20docs
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Summary of timescales specified within the EIA Regulations

Stage of EIA process \ Regulatory timescale

Screening Opinion Must be given within 28 days from
receiving all the information required,
up to 90 days if agreed with applicant
for complex cases.

Scoping Opinion Must be given within 35 days from
receiving request, or such longer period
as agreed with applicant.

Request for sufficient information to 28 days from applicant’s request to
adopt a scoping opinion notify them what further information is
required.

Publication / Consultation of EIA Report 30 days.

RELVES CRTTESIofel [l CIaAN{oldnEli[si B \We may specify a reasonable period; if

to ensure completeness of EIA Report the applicant does not provide it within
this timescale we may treat the EIA
application as withdrawn.

Publication of additional information 30 days.

Making the consent decision We must make a decision within 6
months of receiving and accepting the
EIA Report/application for consent, or
such longer period as agreed with
applicant.

Right to challenge the validity of our Application to the Court of Session ‘by
consent decision - application to court any aggrieved person’ must be made
within 6 weeks from the publication of
the consent decision.

EIA consent (mandatory conditions) Work must begin within 5 years and be
completed within 10 years of consent
decision; we may specify a shorter
period.

Enforcement notice Must specify the time period during
which any remedial measures must be
taken; we may specify different time
periods for different measures.

Right to challenge the validity of the Application to the Court of Session ‘any
Cll el eIl Mol iI==Tol o [[o-1iTe [ R{e Nele]i[a88 aggrieved person’ must be made within
6 weeks from the date of issue.
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1.0 The Screening Process

The decision to be made for screening is essentially whether the proposed project is or is not
likely to have significant negative effect on the environment. Our assessment under the
EIA Regulations takes precedence over consideration of the silvicultural practices or
eligibility of the work within a forest plan, grant or felling application. Applications that
propose the use of inappropriate technigues or species but are unlikely to cause a significant
effect on the environment can be resolved through the application of other mechanisms such
as UKFS, felling regulations, grant scheme eligibility criteria, Controlled Activities
Regulations etc.

1.1 Definition of forestry projects

Afforestation: initial afforestation for the purpose of conversion to another type of land use.
The threshold area for afforestation should be based upon the spatial extent of the impact of
the physical characteristics of the whole forestry project i.e. the gross area within the
woodland creation perimeter boundary including, where relevant, all integral open ground
and unplantable areas e.g. scree, extensive deep peat, lochs and other waterbodies. The
term afforestation is taken to include planting, direct seeding or natural regeneration,
planting Christmas trees or short rotation coppice. Christmas trees and short rotation
coppice are considered here as these types of project may also have a significant effect on
the environment particularly in sensitive areas, they are not considered under Agricultural
EIA Regulations, and if not managed and harvested in the way for which they were intended,
they will likely grow on to form woodland resulting in a change of land use.

Deforestation: felling woodland to use the land for a different purpose e.g. permanent
conversion to agriculture or grouse moor. Woodland removal should be allowed only where
it would achieve significant and clearly defined additional public benefits, when assessing an
application for deforestation guidance should be sought from The Scottish Government’s
Policy on Control of Woodland Removal. The permanent removal of Christmas trees or
short rotation coppice would not be considered deforestation under the EIA regulations as
they do not meet the definition of woodland cover, however if for reasons such as due to a
lack of management either crop subsequently develops into woodland, then a screening
opinion for removal would be required. Woodland removal associated with development is
considered under The Town and Country Planning or The Electricity Works EIA Regulations,
as a matter of good practice developers should notify Scottish Forestry of their plans when
considering woodland removal under these regimes and should consider it in line with the
Control of Woodland Removal policy.

Forest road works: The formation, alteration or maintenance of private ways on land used
(or to be used) for forestry purposes. This includes roads within a forest or leading to one.
The threshold for roads should be based upon the net area e.g. for a Cat 1A road about 25m
in width, 400 metres of this road would be required to exceed the threshold, other tracks of
around 10 metres width would require 1 kilometre to exceed the threshold. In view of the
potential difficulties in arguing that ATV or mountain bike tracks are not “forest road works”,
based upon a narrow interpretation of use “for the purposes of forestry”, the best option is to
treat the construction of the tracks as being subject to the Regulations.


https://forestry.gov.scot/support-regulations/control-of-woodland-removal
http://www.legislation.gov.uk/ssi/2017/102/contents/made
http://www.legislation.gov.uk/ssi/2017/101/contents/made

EIA Staff Procedures March 2023

Forest quarry works: quarrying to obtain materials required for forest road works on land
that is used, or will be used, for forestry purposes, or on land held or occupied with that land.
See Appendix 1 for further information on roads and quarries.

1.2 Thresholds and exceptional circumstances

A forestry project is to be taken as not likely to have significant effect on the environment if
the area covered, or to be covered, by the project does not exceed any relevant threshold
specified in Schedule 1 paragraph 3 of the Regulations. The Regulations allow us to ask the
applicant to apply for consent for forestry projects below these thresholds, where we believe
there are ‘exceptional circumstances’ which, taking account of the selection criteria in
Schedule 2, make it likely that the forestry project will have significant effects on the
environment.

Situations we may consider ‘exceptional’ include, (but are not limited to):
Deforestation < 1ha of Ancient Semi-Natural Woodland or other woodland of high
conservation or amenity value, located out with a sensitive area.

Afforestation < 20ha where no part of the land is in a sensitive area but the proposal is
sufficiently close to have a significant effect on the integrity of the site e.g. effects of non-
native species regenerating on adjacent protected site; or proposals that may have a
significant effect on neighbouring property or infrastructure.

Forest roads or quarries < 1 ha located out with sensitive areas which propose using a
construction method (including drainage) which could have an effect on nearby priority
habitats such as Wet Woodland or Groundwater Dependant Terrestrial Ecosystems
(GWDTE).

‘exceptional circumstances’ was used by Perth & Argyll Conservancy when
issuing an Enforcement Notice (The old curling pond, Monikie, Angus,

Enforcement Notice) case documents can be viewed by typing TENA-009-2000 in

1.3 Accumulated area and cumulative impacts
Both accumulated area (for thresholds) and the cumulative effects of multiple projects must
be taken into consideration when assessing projects for a screening opinion.

Accumulated area — used primarily to decide whether projects below EIA size thresholds
may require to be screened. This is primarily for small projects adjacent, or near to, existing
projects where you should take accumulated area into account when deciding whether a
screening opinion is necessary.

When deciding whether a project exceeds the relevant EIA size threshold the accumulated
area of past projects that have been approved or completed within the previous 5 years
needs to be taken into account, including different ownerships. When the accumulated area
is taken into account, small projects can exceed the threshold for EIA screening. When
applications come in that are under the threshold for an EIA screening opinion, we should


http://www.legislation.gov.uk/ssi/2017/113/schedule/1/made
http://www.legislation.gov.uk/ssi/2017/113/schedule/2/made
https://www.ruralpayments.org/media/resources/GWDTE-guidance.pdf
https://www.dpea.scotland.gov.uk/CaseSearch.aspx?T=1
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look to adjacent land and determine the area of similar projects that have taken place within
the last five years. This may result in the project area plus accumulated area of past projects
exceeding the EIA threshold and the project would then require an opinion.

When considering the accumulated area, there is no specified scale or distance within which
other projects must be considered. A radius of 1 km may be appropriate for a small project
but this should be considered on a site by site basis and may be influenced by topography
and the amount of recent activity.

Where the accumulated area has been considered and factored into a decision not to screen
a project, a record should be added to the case file or issues log.

Where the accumulated area has been considered and results in a project being screened,
any factors related to the accumulated area assessment should be recorded as part of the
screening opinion.

Where a forestry project is under the threshold area but you believe the site to fall within the
category of ‘exceptional circumstance’ due to particular sensitivities then a screening opinion
can be required out with the stated thresholds.

Cumulative effects with other projects — used primarily to improve the assessment of
environmental impacts of a project either at screening or full EIA application stage. This
applies to all projects and requires looking outside of the immediate forestry project to see if
environmental impacts are compounded by other existing or planned projects.

At EIA screening or full EIA Report assessment the impacts of a project must also be
assessed in relation to its cumulative effects with other approved, recently completed
projects or projects that are being planned (e.g. in due diligence) that could affect the same
factors/receptors (population and human health, biodiversity, land, soil, water, air and
climate, material assets, cultural heritage and the landscape), such as the cumulative effects
of wader habitat loss across a landscape.

The cumulative impact with nearby projects may increase or reduce the significance of
potential impacts and affect your assessment of these impacts (see 1.7).

When considering accumulated area or cumulative impacts you should look at the following:

o Forester Web map browser layer ‘FGS 2014-24’ should be interrogated to check for
recently approved adjacent woodland creation projects.

e Care should be taken to identify any adjoining proposals which have been screened
and approved as ‘consent not required’ but have yet to be submitted as an FGS, or
projects that will not be grant funded such as compensatory planting, as these will
not appear on the map browser.

o Where there are adjacent/nearby applications you should review the EIA Screening
Opinion reasoned conclusion and issues log to understand what mitigation was put in
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place and where there might be cumulative impacts on the factors in your
assessment.

There may be situations, especially with larger cases, where multiple applications for
afforestation should be considered jointly, to determine whether or not EIA is required, a
particular application should not be considered in isolation if, in reality, it could be regarded
as an integral part of an ultimately more substantial development.

o Where possible, collaboration between the applicants of both adjoining or nearby
proposals (or where there is likely to be a significant environmental impact) should be
encouraged.

e To aid in a collaborative approach, Scottish Forestry can provide applicants with
information from adjacent or nearby projects. This information can include the
reasoned conclusion, issues log, and any other survey information that is pertinent to
the proposal, ensuring any sensitive information is removed (sensitive information
being the identification of individuals or sensitive species data).

o ltis then the responsibility of the applicant to provide Scottish Forestry with sufficient
information to assess the significance of the cumulative impact on each factor, when
the screening opinion request is submitted. If it is evident that there will be cumulative
impacts it is important for applicants to highlight this early as an EIA Report may be
required. If the cumulative impact is deemed significant then this would be further
analysed in the EIA report.

1.4 Getting notified about proposed work

You may receive applications for forestry projects formally through a Screening Opinion
Request Form, or informally through a woodland creation grant application. You must
consider the proposal against the information set out in EIA Checklist 10a. If you answer
yes to any of the three questions posed at 1c. you must then proceed to EIA Checklist 10b
and provide the applicant a screening opinion. Further information on EIA Checklist 10 is

provided in Appendix 6.

The timescale you need to make a decision is within 28 days from receiving all the
information?. If you are unable to provide a decision within 28 days agree a longer period in
writing with the applicant (up to 90 days for complex cases) using the ‘Extend 28 day time
limit for Opinion’ standard letter. In exceptional circumstances arising because of the
nature, complexity, location or size of the forestry project, it is not practicable to adopt a
screening opinion within 90 days, that period may be extended by giving written notice to the
applicant stating (i) a date by which the screening opinion will be adopted and (ii) the
justification for the extension.

1.5 Not enough information from the applicant
If we consider that the applicant has not provided sufficient information to give a screening
opinion, we must ask for any additional information in writing, the letter or email should

1 The date on which the request for a screening opinion was made for the purposes of the regulations should be
taken as the date on which you received sufficient information from the applicant to provide an opinion, not
necessarily the date the request was submitted.


file://///flsqnap.forestryandland.scot/sf/SRDP/EIA%20docs/checklist%2010/EIA%20CHECKLIST%2010a.dotx
file://///flsqnap.forestryandland.scot/sf/SRDP/EIA%20docs/checklist%2010/EIA%20CHECKLIST%2010b.dotx
file://///flsqnap.forestryandland.scot/sf/SRDP/EIA%20docs/EIA%20Standard%20Letters/Extend%2028%20day%20time%20limit%20for%20Screening%20Opinion.dotx
file://///flsqnap.forestryandland.scot/sf/SRDP/EIA%20docs/EIA%20Standard%20Letters/Extend%2028%20day%20time%20limit%20for%20Screening%20Opinion.dotx

EIA Staff Procedures March 2023

clearly explain why the additional information is required. This must be done within 28 days
of the grant application or request for a screening opinion being submitted.

A standard letter is available for this purpose — ‘Request additional information to provide
Screening Opinion’ however an email will suffice. Evidence of the request must be
retained in the case file. Do not use the ‘Extend 28 day’ letter mentioned above for this
purpose. Requests should be reasonable and proportionate; information should only be
requested when it is essential, not merely desirable, to the decision on the project and where
it could actually influence our views in a substantive way.

Remember to record the date additional information was requested and when it

was received at the top of Checklist 10b; and save a copy of the written request in
the case file.

1.6 Mitigation in screening

The Regulations expressly provide that an applicant may, when requesting a screening
opinion, include a description of any features of the proposed development, or proposed
mitigation measures, envisaged to avoid, prevent or effectively reduce significant adverse
effects on the environment, and we must take this information into account when making our
decision. The extent to which mitigation or other measures are taken into account in
reaching a screening opinion will depend on the facts of each case. In some cases, the
measures may form part of the proposal, be modest in scope or so plainly and easily
achievable that it will be possible to reach a conclusion that there is no likelihood of
significant environmental effects.

Where, in reaching a screening opinion, we take into account proposed mitigation measures,
we must state these in our reasoned conclusion and consider the need for appropriate
obligations to ensure these measures are delivered and included in any subsequent
consent, regardless of whether or not the development is an EIA forestry project. This could
be achieved by including explicit conditions in a grant scheme contract, felling permission or
LTFP/LMP approval.

1.7 Assessing significance

The more environmentally sensitive the location, the more likely it is that the effects of a
forestry project will be significant and will require EIA. In reaching your decision
consideration should be given to proposals which could have complex, long-term, or
irreversible impacts, and where expert and detailed analysis of those impacts would be
relevant to the issue of whether or not the proposal should be allowed.

Identifying significant environmental effects is crucial, both in determining whether EIA is
required, and when determining the scope and content of any EIA Report. This calls for the
exercise of professional judgement taking into account factors such as nature, scale and
location of the project, knowledge of the local area and its environment and the evaluation of
such information as it is reasonable to expect the applicant to provide at this stage.

The amount of information necessary at this stage does not mean you need to have “full
knowledge” of every environmental effect, only if it is decided that EIA is required will full and
detailed knowledge of the project’s likely significant effects be required.

10


file://///flsqnap.forestryandland.scot/sf/SRDP/EIA%20docs/EIA%20Standard%20Letters/Request%20additional%20information%20to%20provide%20Screening%20Opinion.dotx
file://///flsqnap.forestryandland.scot/sf/SRDP/EIA%20docs/EIA%20Standard%20Letters/Request%20additional%20information%20to%20provide%20Screening%20Opinion.dotx
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It is for you to judge whether a forestry project would be likely to have a significant effect,
you must make an informed judgement, on the basis of the information available and to any
gaps in that information and to any uncertainties that may exist, as to the likelihood of
significant effects.

The gaps and uncertainties may or may not make it impossible to reasonably conclude that
there is no likelihood of significant environmental effects; everything depends upon the
circumstances of the individual case.

There may be occasions when there is insufficient information for you to reach a conclusion
that a forestry project will not have a significant effect on the environment, in which case it

should be subject to EIA.

Assessing significance appears at several stages of the EIA process:

. At screening, in terms of Schedule 2 as to what triggers EIA;

. At scoping, which environmental factors are likely to be significantly affected and
so should be included in the assessment process; and

. Determining the significance of impacts, as described and analysed in the EIA
Report.

The following significance matrix uses common criteria to evaluate the significance of an
effect, it includes the sensitivity of the receiving environment and the magnitude of the
predicted effect and can be used throughout the EIA process.

Sensitivity is understood as the sensitivity of the environmental receptor to change,
including its capacity to accommodate the changes the project may bring about.

Magnitude considers the characteristics of the change (timing, scale, size, and duration of
the impact) which would probably affect the target receptor as a result of the proposed
project.

While magnitude is determined by empirical prediction, sensitivity involves more subjective
judgments in terms of how a certain environmental receptor is valued.

Using the tables below you can assess sensitivity and magnitude and then work out the
significance of the effect.

Sensitivity Definition

High High importance and rarity, national or international scale. The receptor

has low capacity to absorb change without fundamentally altering its
present character.

Medium importance and rarity, regional scale. The receptor has some

tolerance of the proposed change subject to design and mitigation.

Low or medium importance and rarity, local scale. The receptor is

tolerant of the proposed change subject to design and mitigation.

11
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Magnitude Definition

Major Total loss of resource and/or quality and integrity of resource over a
significant area; severe change/damage to key characteristics, features
or elements for more than 2 years.
Moderate Loss of resource, but not adversely affecting the integrity over a
significant area; partial loss of/damage to key characteristics, features or
elements, for more than 6 months but less than 2 years.
Some measurable change in attributes, quality or vulnerability; minor loss
of, or alteration to, one (maybe more) key characteristics, features or
elements.

A combination of the magnitude of the impact under consideration and the sensitivity of the
receiving environment determines the significance of effect.

: Sensitivity
Magnide Vediu Low
Major \ Moderate
Moderate Moderate Minor
Minor Moderate Minor Negligible

You can consider effects predicted to be Minor or Negligible to be manageable and are
therefore ‘Not Significant’. You can consider effects that are assessed as Moderate or Major
to be 'Significant'.

When the significance of impacts is assessed this takes into account any mitigation, i.e. the
assessment applies to the residual impacts of the forestry project. This is defined as any
effect that would remain following the implementation of committed mitigation measures.

At the beginning of screening, there may be little information upon which to base your
decision, and at times it can be difficult to define what is ‘significant’ in terms of
environmental effect. Checklists can assist in determining whether an EIA is required. While
there is no legal requirement to use checklists, they can provide evidence of a transparent,
consistent and systematic record of screening decisions.

The SF Screening Checklist has been adapted from an EC checklist to be more
specific to forestry projects, you can find a copy in S:\\SRDP\EIA docs\SF EIA
Checklists

A copy of the original checklist can be obtained at
http://ec.europa.eu/environment/eia/eia-support.htm

The checklist mentioned above contains a useful list of questions that may assist in your
decision. The following list of questions can be asked for each ‘Yes’ answer in the
Screening Checklist and the conclusion and the reasons for it noted. The questions are

12


file://///flsqnap.forestryandland.scot/sf/SRDP/EIA%20docs/SF%20EIA%20Checklists
file://///flsqnap.forestryandland.scot/sf/SRDP/EIA%20docs/SF%20EIA%20Checklists
http://ec.europa.eu/environment/eia/eia-support.htm
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designed so that a ‘Yes’ answer will generally point towards the need for an EIA and a ‘No’
answer points to an EIA not being required. The answer that the impact is uncertain would,
most likely, point to the need for an EIA.

Will there be a large change in environmental conditions?
Will new features be out-of-scale with the existing environment?
Will the impact be unusual in the area or particularly complex?
Will the impact extend over a large area?
Will there be any potential for transboundary impact?
Will many people be affected?
Will many factors of other types (e.g. biodiversity, water, human health) be affected?
Will valuable or scarce features or resources be affected?
Is there a risk that environmental standards will be breached?
. Is there a risk that protected sites, areas, and features will be affected?
. Is there a high probability of the effect occurring?
. Will the impact continue for a long time?
. Will the effect be permanent rather than temporary?
. Will the impact be continuous rather than intermittent?
. If it is intermittent will it be frequent rather than rare?
. Will the impact be irreversible?
. Will it be difficult to avoid, or reduce or repair or compensate for the effect?

© o N~ R
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1.8 Adopting a screening opinion

We must adopt a screening opinion for a relevant project even where a request has not
been made. Our opinion must be given in writing to the person who we reasonably think
would have been the applicant using the ‘Consent required’ or ‘Consent not required’
standard letter.

Transparency in decision-making is important in ensuring an effective EIA. Transparency is
essential not only in the way decisions are reached, but also in the manner they are
communicated to the public. Any suggestion of bias may be used against us by anyone not
agreeing with our decisions; keep accurate notes of all discussions and decisions made and
record these in the case file.

It is important the applicant keep a record of all the issues and any related evidence
presented by external interested parties and how their concerns have been considered in the
screening process, this should be done in an Issues Log. You will also use the issues log
when recording your own comments, agreeing mitigation, and for identifying the specific
issues to be covered in the EIA Report for projects you have decided require our consent. In
the event that a decision is subsequently questioned or challenged in the courts a systematic
approach to process will provide a record of the basis on which our screening opinion (and
other decisions throughout the EIA process) were made.
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A template issues log is available on our website.

When adopting a screening opinion, we must accompany it with a written
statement giving the main reasons for the conclusion as to whether the proposed

forestry project is, or is not, an EIA forestry project, with reference to the following
relevant criteria from Schedule 2 of the Regulations:

Characteristics of forestry projects: Must be considered having regard, in particular, to:
(a) the size and design of the forestry project;
(b) cumulation with other existing forestry projects and/or approved forestry projects;
(c) the use of natural resources, in particular land, soil, water and biodiversity;
(d) the production of waste;
(e) pollution and nuisances;
() the risk of major accidents and/or disasters which are relevant to the forestry project
concerned, including those caused by climate change, in accordance with scientific
knowledge;
(g) the risks to human health (for example due to water contamination or air pollution).

Location of forestry project: The environmental sensitivity of geographical areas likely to be
affected by the forestry project must be considered having regard, in particular, to:
(a) the existing and approved land use;
(b) the relative abundance, availability, quality and regenerative capacity of natural
resources (including soil, land, water and biodiversity) in the area and its underground,;
(c) the absorption capacity of the natural environment, paying particular attention to
the following areas:
(i) wetlands, riparian areas, river mouths;
(i) coastal zones and the marine environment;
(iii) mountain and forest areas;
(iv) nature reserves and parks;
(v) European sites and other areas classified or protected under national
legislation;
(vi) areas in which there has already been a failure to meet the environmental
guality standards, laid down in Union legislation and relevant to the project, or
in which it is considered that there is such a failure;
(vii) densely populated areas;
(viii) landscapes and sites of historical, cultural or archaeological significance.

Characteristics of the potential impact: The likely significant effects of the forestry project
on the environment must be considered in relation to criteria set out in the paragraphs above,
(with regard to the impact of the forestry project on population and human health, biodiversity,
land, soil, water, air and climate, material assets, cultural heritage and the landscape) taking
into account:

a) the magnitude and spatial extent of the impact (for example geographical area and

size of the population likely to be affected);
b) the nature of the impact;
¢) the transboundary nature of the impact;
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d) the intensity and complexity of the impact;

e) the probability of the impact;

f) the expected onset, duration, frequency and reversibility of the impact;

g) the cumulation of the impact with the impact of other existing and/or approved forestry
projects;

h) the possibility of effectively reducing the impact.

Where the screening opinion is to the effect that the proposed forestry project is
not an EIA forestry project, the reasoned conclusion must also state any features
of the proposed forestry project or proposed mitigation measures envisaged to

avoid or prevent significant adverse effects on the environment. This enables third
parties, to be satisfied that as ‘Competent Authority’ we have determined, in
accordance with the rules laid down by national law, that an EIA was not

When informing an applicant of our decision use either the ‘Consent Required’ or ‘Consent
not reqguired’ standard letter. Our screening opinion and the written statement referred to
above must be sent to the applicant and made available for public inspection (if requested)
at your office (a necessary precondition to ensure transparency in the EIA process and
access to justice). Examples of screening opinions where consent is and is not
required are provided in Appendix 2 and 3.

We must also record the decisions we make about projects that exceed the regulatory
thresholds on our Public Register. Appendix 6 provides further information on entering
information on our EIA Public Register.

2.0 The Scoping Process

Scoping takes place once a decision has been made that the proposal will require our
consent. It provides an opportunity for the applicant, Scottish Forestry and other interested
parties to determine what the main effects of the proposal are likely to be, thereby defining
the EIA Report’s content. It enables the applicant to establish the existing or ‘baseline’
conditions against which the effects of the proposal may be judged, this can be a crucial
stage for local communities, neighbours, consultees and other interested groups that may
have intimate knowledge which is highly relevant to understanding the baseline conditions.

Regulation 15 allows the applicant to request a scoping opinion, (and identifies the
conditions in the event that this takes place) this provision allows the applicant to be clear
about what we consider the main effects of the proposal are likely to be and, therefore, the
topics on which the EIA Report should focus.

While it is not mandatory for the applicant to request us to provide an opinion on the scope

and level of detail of information to be included in the EIA Report, Regulation 15 allows us to
provide a scoping opinion of our own volition should we think it necessary.
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The Regulations state we must not adopt a scoping opinion until we have consulted with the
applicant and the consultation bodies?. When no formal request has been made by the
applicant it is strongly advised to adopt a scoping opinion as it can provide several benefits,
these are outlined below:

Identifies key issues to be addressed: The scoping exercise should provide a list of
activities which may cause environmental effects, together with initial estimates of their
likelihood and their potential magnitude; a list of environmental factors that are likely to be
affected by the different stages or activities of the project; and a plan for conducting the
technical studies, including details of methods to be used and resources required.

Saves time and money: Scoping should help focus resources on the important issues for
decision-making and avoid wasted effort on issues of little relevance. In addition, it reduces
the risk of delays caused by requests for further information after the submission of the EIA
Report.

Stimulates early consultation: A consultation session about the project and its
environmental impacts is carried out during scoping, between the applicant and Scottish
Forestry, as well as with the consultation bodies, other interested parties, and the public.

Sets appropriate time and space boundaries: Scoping aids in effective planning,
management and with resourcing of the EIA Report. It can identify other legislation or
regulatory controls that may be relevant to the project and can provide opportunities for the
necessary assessment work, for different control systems, to be undertaken in parallel,
thereby avoiding the duplication of effort and costs for all concerned.

Helps to identify preliminary Alternatives and Mitigation Measures: Scoping can be
important in identifying preliminary mitigation measures and preliminary alternatives to the
proposed project, which should be considered by the applicant.

In the event an applicant does not formally request our scoping opinion we should write to
the consultation bodies requesting any information they hold, which will assist us in writing
our scoping opinion, using the ‘Appropriate bodies provide information’ standard letter.

2.1 Woodland Creation Processing Agreement (WCPA)

To assist in identifying what is required from those involved, and setting realistic timescales
for the delivery of the various stages of the process, consider using a WCPA for all
proposals that require EIA consent. A WCPA is a project management tool which sets out a
route to a decision on a proposal, not necessarily to an approval. Itis not intended to be a
lengthy document; it sets out the key stages involved in determining a major woodland
creation proposal, identifying what is required from those involved and setting realistic
timescales for the delivery of the various stages of the process.

The WCPA template and associated guidance note is available on our website.

2 Consultation bodies means - Local Authority; SEPA; NatureScot; HES; and any other body designated by any
enactment as having specific environmental responsibilities.
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2.2 Information for scoping
More details on the types of information that are useful for scoping are given below. Where
gaps and uncertainties do exist, these should be identified and taken into account.

1. Characteristics of the Project

Brief description of the proposed project.

Reasons for proposing the project.

A plan showing the boundary of the proposal, including any land required
temporarily during construction.

Physical form of the proposal (layout, structures, construction materials, etc.).
Description of the main processes.

Any new access arrangements or changes to existing road layout.

A work programme for construction, operation, and commissioning phases,
and restoration and after-use where appropriate.

Construction methods.

Resources used in construction and operation (materials, waste etc.).

The relationship with other existing/planned projects.

Information about the alternatives that are being considered.

Information about mitigating measures which are being considered.

Other activities which may be required as a consequence of the project (e.g.
new roads, extraction of aggregate, provision of new water supply, etc.).
Details of any other permission required for the project.

2. Location of the Project

Maps and photographs showing the location of the project relative to
surrounding physical, natural, and man-made features.

Existing land-uses on and adjacent to the site and any future planned uses.
Land-use policies (e.g. Local Development Plan, Forest and Woodland
Strategies).

Protected or sensitive areas or features.

Details of any alternative locations that have been considered.

3. Characteristics of the Potential Impact

A brief description of the project’s likely impacts considering the following
factors: impacts on population, human health, biodiversity, land, soil, water,
air, climate, material assets, cultural heritage and landscape, and the
interactions between them.

Nature of the impacts (i.e. direct, indirect, secondary, cumulative, short,
medium and long-term, permanent and temporary, positive and negative).
Extent of the impact (geographical area, size of the affected
population/habitat/species).

Magnitude and complexity of the impact.

Probability of the impact.

Duration, frequency, and reversibility of the impact.

Mitigation incorporated into the project design to reduce, avoid or offset
significant adverse impacts.
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2.3 Scoping meeting

This meeting should be organised and resourced by the applicant. The purpose of the
meeting is to assist them in identifying and focussing on the relevant issues, identify those
matters which can either be scoped out or which need not be addressed in detail in the EIA
Report and discuss and agree appropriate methods of impact assessment, including survey
methodologies.

Our role will be to act as an independent facilitator and chair the meeting:

e ensuring the applicant has invited all the necessary organisations and individuals
that may have an interest in the project;

o that they have provided enough information about the project for participants to
understand what is being proposed so they are able to identify any potential issues;

¢ making clear to participants that the scoping process is about hearing and
understanding their views, not about selling the project;

e reassure participants that any views that they express at the scoping stage will not
preclude them from making further comments;

e provide sufficient time for consultees to respond to requests for views and
information; and

e ensuring that the views expressed are taken into account, and are seen to be taken
into account, in the planning and preparation of the EIA Report and that an
explanation is provided if recommendations are not followed.

The chairperson will need to ensure that everyone is given the opportunity to cover their field
of interest and highlight the issues that are important to them. In the event participants are
unable to attend the scoping meeting, we_must ensure the applicant gives consideration to
any written comments received.
The meeting is likely to follow the following format:

e Introduction, apologies, purpose and content of the meeting

e Background and outline of proposals by the applicant

¢ Raising of relevant issues and concerns by each participant

¢ Discussion on outcome and way forward

e Summary and close

It is the applicant’s responsibility to keep a detailed record of the scoping meeting, which will
inform the scoping report and in turn the scoping opinion, as chair we should ensure this
record is agreed with all participants during the summary and close stage.

If there is considerable local interest in the proposal, consideration should be given to
holding an exhibition and providing a suggestion box, as some people are nervous about
standing up and speaking in public. Meetings can also be dominated by a few vocal
attendees and might not allow the full range of issues or even the most important ones to be
expressed.

2.4 Scoping report
Given that there are no formal requirements regarding the content of the scoping report in
the Regulations, the format and detail of these documents will vary, however, the scoping
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report should contain a description of the scoping process, including a list of all those
involved and any environmental effects to be assessed and included in the EIA Report.

The applicant will need to circulate the scoping report following the meeting and have it
agreed by all participants before we can accept it and refer to it when writing the reasoned
conclusion for the scoping opinion. Further information on holding a scoping meeting
and the content of a scoping report can be found in the guidance booklet -
Undertaking an Environmental Impact Assessment in Forestry.

2.5 Scoping opinion

The scoping opinion can help, as a matter of good practice, to define the EIA Report’s Terms
of Reference and the level of detail of the information necessary for the assessment; it can
also give an indication of the time needed to prepare the EIA Report. We must adopt the
scoping opinion within 35 days from receiving the request, or such longer period as may be
agreed in writing with the applicant.

In adopting a scoping opinion we must take into account:
o the specific characteristics of the particular forestry project;
¢ the specific characteristics of forestry projects of the type concerned; and
¢ the environmental features likely to be affected by the forestry project.

The following list presents all of the aspects that should be considered when preparing the
scoping opinion:
¢ the baseline studies required to understand the existing environment’s status, and
any special requirements for such studies regarding their geographical extent or
timing, e.g. because of seasonal changes in fauna and flora;
e the types of Alternatives that ought to be considered,;
¢ the level of detail of investigations required;
o the methods to be used to predict the magnitude of environmental effects;
e the criteria against which the significance of effects should be evaluated,;
e the types of Mitigation Measures to be considered;
e organisations to be consulted when assessing environmental impacts;
¢ the membership and management of the experts or team of experts that will prepare
the EIA Report; and
e the work plan and resourcing for the assessment of environmental impacts.

The SF Scoping Checklist is designed to help users identify the likely significant
environmental effects of proposed projects during scoping and can be used as an
aid to writing the scoping opinion, you can find a copy in S:\SRDP\EIA docs\SF EIA
Checklists

It has been adapted from the EC Scoping Checklist to make it more specific to
forestry projects. A copy of the original checklist can be obtained at
http://ec.europa.eu/environment/eia/eia-support.ntm
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If we have not been provided sufficient information to adopt a scoping opinion, we must
notify the applicant of the points on which we require further information within 28 days of
receiving the request.

Adopting a scoping opinion in response to a request does not preclude Scottish Forestry
from requiring the applicant to submit additional information in connection with any EIA
Report relating to an EIA application for the same forestry project. A later scoping opinion
will supersede the terms of an earlier scoping opinion.

2.6 Effect of a scoping opinion

Where a scoping opinion has been provided the EIA Report must take that into account.
The EIA Report is not necessarily invalid if it does not fully comply with the scoping opinion ,
however, as this document represents the considered view of Scottish Forestry, an EIA
Report that does not cover all the matters specified in the scoping opinion will likely be

A template for drafting our scoping opinion can be found in S:\SRDP\EIA docs

Operational Delivery can provide support in drafting the scoping opinion.

subject to calls for additional information and subsequent cycles of consultation under
Regulation 21.

2.7 Providing information to the applicant preparing the EIA Report

The applicant may ask Scottish Forestry or any of the consultation bodies for information
relevant to the preparation of the EIA Report. We can give relevant information to the
applicant provided that it is not confidential, please remember to redact any personal
details (e.g. signatures, personal email or postal addresses) on information that you may
provide. Regulation 17 entitles Scottish Forestry or other bodies that have provided
information to the applicant to make a reasonable charge reflecting the administrative cost of
making the relevant information available.

The Environmental Information (Scotland) Regulations 2004 impose a general duty on
Scottish Public Authorities to organise and keep up to date environmental information
relevant to the work they do with a view to making it available to any person who requests it.
If requested, information must be made available within 20 working days.

Public Authorities need only provide information already in their possession, there

is no obligation to undertake research or to take steps to obtain information which
they do not already have.

Scottish Forestry, any statutory body or the local authority, which the applicant has asked for
information to assist with preparing the EIA Report, is not obliged to give information where
they are prevented from doing so, or where they have the power to refuse to do so under
these Regulations. Legitimate reasons for refusing to make information available include: if
disclosure would compromise data protection principles; or if public interest in making the
information available is outweighed by not doing so.
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2.8 Time limit for preparing the EIA Report

Although the submission of an EIA Report is not subject to any statutory time limit, we
should check progress with the applicant at suitable intervals, every effort should be made to
ensure the applicant submits within a reasonable timescale. A record of this progress check
should be kept on file (preferably using a WCPA).

Until the EIA Report is submitted and consulted on, the EIA application cannot be

determined except by refusal.

3.0 The EIA Report

The EIA Report is the report produced by, or on behalf of and at the expense of, the
applicant. It must be prepared by a competent expert (as defined in Regulation 6) and be
submitted with the application for consent.

It embraces the following four elements of:
i.  gathering environmental information;
ii. describing the project;
iii.  predicting and describing the environmental effects of the project; and
iv.  defining ways of avoiding, reducing or compensating for the adverse effects.

EIA Reports should be compliant but proportional to the nature, scale and
significance of effects. They should be rigorously edited, focused on key issues

and should not contain so much detail that they distract readers from important
environmental effects, or so lengthy and technical that they deter people from
reading them.

The EIA Report is the applicant’s statement on the project, its purpose is to:

e reach areasoned conclusion on the significant effects of the development on the
environment;

¢ identify if additional information or evidence should be requested from the applicant;

e establish an initial view on the key environmental issues prior to the receipt of views
from consultees;

¢ identify specific issues on which the views of consultees should be sought;

e begin consideration of any conditions which may be needed to secure mitigation and
any monitoring measures.

Schedule 3 of the Regulations lists the information for inclusion in EIA Reports.

Matters normally to be included in an EIA Report which are reasonably required to assess
the environmental effects of the proposal and which the applicant can reasonably be
required to compile include:

A description of the proposal including, in particular:
e A description of the location of the development;
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the physical characteristics of the whole development, any requisite demolition works
and the land use requirements during the construction and operational phases;

the main characteristics of the operational phase (in particular production processes)
for instance, energy demand and usage, the nature and quantity of the materials and
natural resources (including water, land, soil and biodiversity) to be used;

an estimate, by type and quantity, of expected residues and emissions (water, air
and soil and subsoil pollution, noise, vibration, light, heat, etc.) and the quantities and
types of waste produced during construction and operational phases.

Alternatives considered: A description of the reasonable alternatives (e.g. design, location,
size and scale) relevant to the proposal studied by the proposer and an indication of the
main reasons for choosing the selected option, including a comparison of the environmental

effects.

Baseline environmental information: A description of the relevant aspects of the current
state of the environment and an outline of the likely evolution in the absence of the proposal
as far as that is possible, using reasonable effort and taking account of available relevant
information and scientific knowledge.

A description of factors likely to be significantly affected, in particular:

population

human health

biodiversity (particularly protected habitats and species)

land (e.g. land take) and landscape

soil (e.g. organic matter, erosion, compaction)

water (e.g. hydromorphological changes, quantity and quality)

air and climate (e.g. greenhouse gas emissions, impacts relevant to adaptation)
material assets

cultural heritage, including architectural and archaeological aspects

A description of the likely significant effects on the environment resulting from, inter

alia;
[ ]

the construction and existence of the proposal, including any demolition works;

the use of natural resources, particularly land, soil, water and biodiversity and
considering as far as possible the sustainable availability;

any emission of pollutants, noise, vibration, light, heat and the creation of nuisances,
and the disposal and recovery of waste;

the risk to human health, cultural heritage of the environment (e.g. due to accidents
or disasters);

the cumulation of effects with other existing and/or consented/approved projects of
proposals, taking account of existing problems relating to areas of particular
environmental importance or use of natural resources;

the impact of the proposal on climate (e.g. nature and magnitude of greenhouse gas
emissions and proposal vulnerability to climate change;

the technologies and substances used.
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The description should take account of direct and indirect effects, secondary, cumulative,
transboundary, short-term, medium-term and long term effects, permanent and temporary
effects and positive and negative effects of the proposal. The description should also take
account of established environmental protection objectives established at EU level and those
under the relevant directives.

Forecasting Methods: A description of the forecasting methods or evidence used to identify
and assess significant effects on the environment.

Technical difficulties and limitations: Details of any difficulties, such as technical
deficiencies or lack of knowledge, encountered in compiling the required information and the
main uncertainties involved.

Mitigation measures: A description of the measures envisaged to prevent, reduce and,
where possible, to offset any significant adverse effects on the environment. This should
include proposed monitoring measures and explain the extent to which the effects are
avoided, reduced or offset and cover construction and operational phase.

Vulnerability to risks of Major Accidents or Disasters: A description of the expected
effects deriving from the vulnerability of the development to risks of major accidents and or
disasters relevant to the proposal, including information obtained/available through risk
assessments pursuant to EU legislation including relevant directives. This should include
measures to prevent or mitigate significant adverse effects of such events and details of
preparedness and proposed response to emergencies.

A non-technical summary of the above information

A reference list detailing the sources for the descriptions and assessments in the EIA
Report

3.1 Reviewing and evaluating the EIA Report

As competent authority we are responsible for evaluating the EIA Report to ensure it
addresses all of the relevant environmental issues and that the information is presented
accurately, clearly and systematically. We must ensure that we have, or have access to as
required, sufficient expertise to examine the EIA Report and should be prepared to challenge
the findings where we believe they are not adequately supported by scientific evidence.

The applicant should be advised to let us see a draft copy of the proposed EIA Report prior
to submission so we can check content and ensure that all the issues have been adequately
covered. We must ensure there is sufficient information on both the project and reasonable

During the review identify those issues on which advice from specialists may need
to be sought e.g. hydrology, archaeology, landscape, biodiversity etc. The review

may also identify issues on which the specific views of the consultation bodies
will be required, in which case the consultation bodies should be advised
accordingly from the outset.
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alternatives to assess the likely environmental effects of the work and any proposed
mitigation.

A good EIA Report should have the following qualities:

e A table of contents at the beginning of the document;

¢ Reads as a single document with appropriate cross-referencing;

e |s concise, comprehensive and objective, written in an impartial manner without bias;

¢ Contains a non-technical summary, which is understandable to someone who does
not have previous forestry experience or an in-depth knowledge of the project;

¢ Has a clear structure with a logical sequence that describes, existing baseline
conditions, predicted impacts (nature, extent and magnitude), scope for mitigation,
proposed mitigation/compensation measures, significance of unavoidable/residual
impacts for each environmental factor;

¢ Includes a full description and comparison of the alternatives studied;

o Makes effective use of diagrams, illustrations, photographs and other graphics to
support the text;

e Uses consistent terminology with a glossary;

¢ References all information sources used:;

e Has a clear explanation of complex issues;

e Contains a good description of the methods used for the studies of each
environmental factor;

e Covers each environmental factor in a way which is proportionate to its importance;

e Provides evidence of effective consultations;

e Provides a basis for effective consultations to come;

e Makes a commitment to, and includes a programme for, mitigation and any
monitoring that may be required,;

e Contains a reference list detailing the sources used for the description and

The SF EIA Review Checklist has been designed to support users examine the
guality of the EIA Report, ensuring sufficient, well informed information has been
examined and presented in a logical format, you can find a copy in S:\SRDP\EIA
docs\SF EIA Checklists

It has been adapted from the EC EIA Report Checklist to make it more specific to
forestry projects. A copy of the original checklist can be obtained at
http://ec.europa.eu/environment/eia/eia-support.htm

assessments included in the report.

3.2 Insufficient Information

Where we consider key issues are not fully addressed, or not addressed at all, we must
request additional information; we have to ensure that we have all the relevant
environmental information to reach a reasoned conclusion as to the significant effects of the
proposal on the environment.
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The Regulations allow us to ask for additional information provided it is directly relevant to
reaching the reasoned conclusion. We must write to the applicant and state clearly what
information we require, to enable us to make a proper consideration of the environmental
effects, ensuring that the additional information requested can be clearly linked to the
decision-making process, and is not merely precautionary in nature. The Regulations oblige
the applicant to provide this further information within such reasonable period as we may
specify, if the applicant does not provide the supplementary information within such period
we may treat the EIA application as being withdrawn.

Where the applicant fails or refuses to provide additional information we will be

unable to make a decision about the application other than to refuse consent.

3.3 Assessing the alternatives

The EIA Report should contain a description of the reasonable alternatives studied by the
applicant (e.g. project design, location, size etc.). It must set out the main reasons for
selecting the chosen option in favour of an alternative and include a comparison of the
environmental effects. It should be noted that the predicted environmental effects of the
alternatives rejected may have been better or worse than the submitted project, therefore
EIA does not absolutely constrain the selection of the submitted project in preference to
alternatives studied, but it is reasonable to expect that a rational explanation would be
included in the EIA Report as to why a more, or less, environmentally harmful project was
chosen for submission.

3.4 Mitigation measures

The EIA Report should clearly describe the adverse impact each measure is intended to
avoid, mitigate or compensate when implemented. It should also describe the effectiveness
of such measures, their reliability and certainty, as well as the commitment to ensuring the
practical implementation and monitoring of the results. It may not be possible to mitigate all
significant effects but we must ensure that we identify any residual impacts (those remaining
after mitigation) and their significance.

In accordance with the precautionary principle, a long-term approach should be promoted,
and priority should be given to avoiding impacts (prevention measures), while remediation
and compensatory measures should only be considered as a last resort.

Mitigation measures are often made a condition of our consent, a description of mitigation
and compensatory measures for significant adverse effects must be incorporated in the
decision notice.

Types of Mitigation How it Works

Impact avoidance by:
e Changing techniques, not undertaking certain projects or

components that could result in adverse impacts.

Measures to prevent ¢ Changing the site, avoiding areas that are
environmentally sensitive.

e Putting in place preventative measures to stop adverse
effects from occurring.
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Impact minimisation by:

e Scaling down or relocating the project.

e Redesign elements of the project.

e Using a different technique.

e Taking supplementary measures to reduce the impacts

either at the source or at the receptor

Offset or compensate for residual adverse impacts that cannot
be avoided or further reduced in one area with improvements
elsewhere with:

e Site remediation / restoration

Measures to reduce

Measures to offset

When reviewing the proposed mitigation measures consider the following:
e Are they specific to the predicted effect?
¢ Is the action proposed feasible?
¢ How effective will it be?
e Can this action be enforced? (Through conditions?)
¢ How will you verify that it has worked? (Monitoring required?)

Securing mitigation: Where specific mitigation measures are required, these must be
explicitly secured by condition as part of the consent decision. A general condition which
says that the matters referred to in the EIA Report should be implemented should not be
used and is unlikely to be valid unless the EIA Report was exceptional in the precision with
which it specified the mitigation measures to be undertaken.

Although not a regulatory requirement we may request a schedule of mitigation, to aid
drafting the consent notice this can be tied into the conditions making it enforceable. A
schedule of mitigation is also a helpful means of ensuring that the mitigation measures are
compatible and will work together to achieve the desired aims. It also has advantages for
applicants, as it can provide more certainty as to the requirements with which they must
comply.

3.5 Monitoring

As competent authority the EIA Regulations require us to consider whether it is appropriate
for monitoring measures to be carried out; where appropriate we must also give
consideration to whether any required monitoring measures should make provision for any
remedial action to be taken. Monitoring should be proportionate to the nature, location and
size of the EIA forestry project and the significance of its effects on the environment.

Monitoring should not be used as a general means of gathering environmental information,
rather it is a means of monitoring, where appropriate, the effectiveness of any measures to
avoid, prevent, reduce or offset significant adverse effects of the project.

Monitoring requirements for projects will be decided on a case by case basis, this will include
considering:

e Which mitigating measures should be checked for compliance;

¢ Which stages of the proposal monitoring should be undertaken;
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e How such monitoring should be undertaken and by whom.

In deciding to grant consent for the project legally binding conditions drawn up at the time of
the decision should make clear what procedures will be put in place to review the monitoring
and to change the mitigation if necessary, they should indicate the following:

¢ Who will review the effects;

o Who will report to whom;

¢ Who is responsible for taking decisions;

e Who will implement the changes to mitigation and other remedial works;

¢ Who will pay the costs of remedial work and corrective action.

In considering whether to require monitoring measures, and the nature of any measures to
be imposed, we should bear in mind that monitoring arrangements under other regulatory
regimes may be used if appropriate, with a view to avoiding duplication.

Advice may be sought from Operational Delivery and the consultation bodies when drawing
up conditions to ensure monitoring is appropriate to the nature of the concern.

Where mitigation or monitoring measures are required, we must take steps to
ensure that those measures are implemented. Set a calendar resumption to

ensure the appropriate compliance checks are made and that details of the
outcome are recorded and placed in the case file.

If there is a timetable for receipt of details of monitoring and this is not met consultation
bodies, and/or third parties are entitled to press us to take action. Similarly, if there is a time-
table for agreeing and implementing mitigation measures and this is not met, or consultation
bodies, and/or third parties believe it is not being met, they can alert us and press us to take
action.

3.6 Consultation and publicity

On accepting the EIA Report we must inform the applicant (using EIA Report acceptable
and requires to be consulted on standard letter) and agree the number of hard copies
required, there should be sufficient copies for each of the bodies we consult, a copy for the
file and those for public display.

The applicant may make a reasonable charge to members of the public requesting a hard
copy of the EIA Report to cover the costs of copying and the administration involved in
dispatching copies. If you think that the charge being made by the applicant is excessive,
particularly if it will prevent voluntary bodies from getting access to the document, then you
should raise this with the applicant and discuss reducing the cost.

In accordance with Regulation 18 the applicant must publish a notice in the local press and
the Edinburgh Gazette and we must publicise the application by means of our Public
Register. Appendix 4 provides a draft notice that can be shared with the applicant for this
purpose. We should send consultees copies of the EIA Report (accompanied by the
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standard Letter to Consultees) as closely as possible to the date that the public notice
appears in the newspapers and on our Public Register.

On the same day the notice is published in the press, the EIA Report must also be made
available on the EIA Projects page of our website. Complete the following project summary
and send it to the corporate communications team along with the EIA Report for publication:

An application for consent under the above Regulations has been made to
Scottish Forestry for (EIA forestry project) at (location) on an area extending to
(size) hectares. A copy of the EIA Report may be viewed by following the link
below.

Any person or organisation who wishes to make comment on the application may
submit their views, in writing, to Scottish Forestry at the address below:

Conservancy address

Email: .cons@forestry.gov.scot

Comments must be received within 30 days from (date) Should the applicant
submit additional information in relation to this application then this will also be
made available here and comments accepted by the same means.

A hard copy must also be made available for public viewing during normal office hours at
the local Conservancy office. Although not stated in the Regulations it has become routine
to keep a hard copy at a venue in the locality of the EIA forestry project, where the local
community will have sufficient opportunity to review.

3.7 Confidential Annexes

Scottish Forestry are subject to The Environmental Information (Scotland) Regulations 2004
and Freedom of Information (Scotland) Act 2002. Both have a presumption that any
information held will be released to any member of the public who seeks it, except in certain
circumstances. Such circumstances enable the restriction of information whose release
might lead to harm to protected species. It is therefore important that confidential annexes
include only that information which it is necessary to keep confidential.

NatureScot has produced specific guidance on EIA Reports and Annexes of Environmentally
Sensitive Bird Information

Key points include:

o that the information included should be limited to Schedule 1 species and their
breeding and/or communal roost locations;

e confidential annexes should not be used to keep non-sensitive information from the
public; and

e environmentally sensitive confidential data should be in a separate annex from any
other commercial in-confidence data which developers may share with NatureScot or
consenting authorities.
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3.8 Consultation responses

It is vital that consultees concentrate on making representations about the project, clearly
setting out their opinion as to the effects on the environment and the significance of the
effects. These representations can, and should, draw upon the information in the EIA
Report and indicate whether the conclusions in the EIA Report are a sound basis for
informing Scottish Forestry as to the effects on the environment. Detailed comments on the
EIA Report may assist, however the response should not focus entirely on the strengths or
weaknesses of the EIA Report. The consultee’s response should clearly distinguish
between the formal response to the application, and the comments on the EIA Report.

Should any consultee who has been provided a copy of the EIA Report not reply
within the 30 day consultation period, you should enquire immediately as to

whether they intend on providing aresponse. Extensions to the statutory
consultation period should only be given in exceptional circumstances.

3.9 Additional information / Modifications to the project

EIA is not an opportunity to obtain information that is desirable for other purposes.
Information should only be requested when it is essential, not merely desirable, to the
decision on the project, or where it would influence conditions that may be imposed.

Where an applicant has submitted additional information and evidence, or made
modifications after submitting the EIA Report, which in our opinion (or the Scottish Ministers,
as the case may be) is substantive, the additional material must be subject to the same
consultation and publicity as the original EIA Report and taken into account before reaching
a decision on the application.

The fact that a project is subject to the EIA process does not preclude modifications or
amendments to it during the consideration of the application, these may be made after the
EIA Report has been submitted. The iterative process of EIA can lead Scottish Forestry or
consultees to seek changes to the proposals to avoid or further reduce environmental
effects, equally, the applicant may wish to make changes to help satisfy concerns expressed
by Scottish Forestry, consultation bodies or the public.

When accepting modifications we must ensure it is clear which scheme is being

consented, by imposing a condition referring to the revised plan.

From a procedural point of view, whether the modifications can be accepted as an
amendment, without a new application being made, is a decision for Scottish Forestry (or as
the case may be, the Scottish Ministers) the key questions will be:
o Arethe modifications so extensive as to amount to a different project
proposal? If so, a new application should be made.
o Arethe modifications significant but not extensive? If so, a new application is
generally not required but we must consult on, and publicise the proposal again.
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e Arethe modifications not so significant as to merit consultation and
publicising generally? If so it may be appropriate to approach selected consultees
for comment.

4.0 EIA consent decision

We cannot give our decision until the 30 day period specified in the newspaper
advertisement, our letter seeking consultees comments and the EIA register have expired.
Regqulation 7.-(2) stipulates that we must make the consent decision within 6 months (or
such longer period agreed in writing with the applicant) of receiving the EIA Report or any
supplementary information we have requested be provided by the applicant.

After taking account of any information made available by the applicant, comments
from consultees and the public, only the following decisions can be made:

e Grant consent subject to the mandatory conditions;
e Grant consent as above, plus other reasonable conditions as we see fit; or
e Refuse consent.

4.1 Mandatory Conditions

The following conditions must be included in our consent decision; we may reduce the
project commencement or completion timescale and specify shorter periods than stated
below, provided we have sufficient reason e.g. to ensure specific survey data remains a
reliable basis for our decision.

e work in relation to the EIA forestry project must be started within such period as is
specified in the EIA consent (being a period of no more than 5 years beginning with
the date on which EIA consent is granted); and

¢ no work may be carried out in relation to the EIA forestry project after the expiration
of such period as is specified in the EIA consent (being a period of no more than 10
years beginning with the date on which the EIA consent is granted).

4.2 Further Conditions

We can attach any other relevant conditions to the consent that are deemed necessary to
ensure that the environment is protected from the impact of the forestry project. These could
include the requirement for monitoring; or mitigation measures required to avoid, prevent or
reduce and if possible offset likely significant adverse effects.

To ensure they are legally binding and therefore enforceable, it is recommended

you discuss and agree the wording of any further conditions with Operational
Delivery prior to issuing the decision notice.

4.3 Content of a decision notice
Where an EIA application is determined by Scottish Forestry our decision notice must
include the information listed below:

e adescription of the forestry project;

e the terms of the decision;

e the main reasons and considerations on which the decision is based;
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o information about the arrangements taken to ensure the public had the opportunity to
participate in the decision making procedures; and

e asummary of the environmental information; the results of the consultations and
information gathered and how those results, in particular comments received from an
EEA State pursuant to consultation under Reqgulation 27, have been incorporated or
otherwise addressed.

If the decision is to grant EIA consent the decision notice must also include:

e a statement of the mandatory conditions;

e a statement of any further conditions to which the decision is subject;

e adescription of any monitoring measures which may be required;

e adescription of any mitigation measures which may be required,;

e the reasoned conclusion;

e a statement that Scottish Forestry are satisfied that the reasoned conclusion is still
up to date; and

¢ information regarding the right to challenge the validity of the decision and the
procedures for doing so.

Reasoned conclusion: As competent authority we must also carry out our own separate
assessment of the significant effects of the EIA forestry project on the environment the
‘reasoned conclusion’. Although the term is not defined by the Regulations best practice
dictates that it must take account of the results of the examination of the EIA Report, any
other environmental information, consultation responses, statutory obligations, Scottish
Government policy and where appropriate, any additional information. It must not simply
rely on the applicant’s assessment.

The reasoned conclusion is still up to date if we are satisfied, having regard to current
knowledge and methods of assessment, that it addresses the likely significant effects of the
proposal on the environment.

Things to consider when formulating the reasoned conclusion:

¢ Examine and justify the different tools and methods used during the preparation of
the EIA Report, and subsequent consultations;

¢ Examine the information and data provided in the EIA Report and during
consultations. Key messages of the baseline conditions, significant effects, predicted
impacts of the project, suggested monitoring and mitigation measures, and other
relevant information should be highlighted:;

o Clearly discuss the evidence with a view to reaching a conclusion, allowing for any
additional arguments which may arise;

e State clearly what the reasoned conclusion is and the arguments on which it relies;

When drafting the decision notice use either the Consent refused template or
Consent granted template depending on the outcome of the assessment.

Operational Delivery can provide support in drafting the decision notice.
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e Define a programme to mitigate and monitor the effects of the project (in case
significant adverse effects would be caused).

4.4 Duties to inform
Where an EIA application is determined by Scottish Forestry we must:
a) notify the applicant of the decision;
b) notify the consultees by sending them a copy of the decision notice (Reply to those
who commented about the application for consent standard letter);
c) notify the public of the decision, and where a copy of the decision notice may be
inspected, by publishing a notice in the same newspapers as the initial notice; and
d) make a copy of the decision notice available for public inspection at the local
Conservancy office and on our website

On the same day the notice is published in the press our Decision Notice must also be
made available on the EIA Projects page of our website. Complete the relevant project
summary below and send along with the Decision Notice to the corporate communications
team for publication.

Where consent has been refused this notice should remain on our website for 6 weeks, (the
statutory period in which the applicant apply to the Court of Session for judicial review):

An application for consent under the Forestry (Environmental Impact Assessment) (Scotland)
Regulations 2017 was submitted to Scottish Forestry for (EIA forestry project) at (location) on
an area extending to (size) hectares.

Consent for the project was refused on (date)
A copy of our Decision Notice may be viewed by following the link below.
Decision Notice

Where consent has been granted this notice should remain on our website for the period of
consent (usually ten years):

An application for consent under the Forestry (Environmental Impact Assessment) (Scotland)
Regulations 2017 was submitted to Scottish Forestry for (EIA forestry project) at (location) on
an area extending to (size) hectares. A copy of our Decision Notice may be viewed by
following the link below.

EIA Report (Send the following relevant documents for publication. If the EIA Report is not
large and is not split up into individual chapters then the full document could be presented on

this page)
Non-Technical Summary
Figures — e.g. Final Design Plan

Consent decision
Decision Notice
Consent for the project, subject to conditions, was granted on (date)

A template notice for publicising our decision in the newspapers is provided in
Appendix 5.
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5.0 Right to challenge the validity of the decision — Applications to court
Scottish Forestry’s decision is final, subject to the right of any aggrieved person® applying to
the Court of Session for judicial review. An application to the Court must be made within 6
weeks from the date of publication of our decsion on EIA consent.

What will the Court look at? The Court, when reviewing a decision, will examine the way
in which Scottish Forestry has made its decision. It will consider, for example, whether all
the relevant information was taken into account, the decision was wrong in law, the person
making the decision had the power to do so and any procedural impropriety. The Court will
not consider the merits, or substance, of a decision or substitute it with an alternative
decision.

What is an example of procedural impropriety? A breach of duty to act fairly, failure to
consult, being or appearing to be biased, failing to take into account legitimate expectations.

What options are available to the Court? It can quash decisions, award damages, make
a declaration and make interim orders, including interim interdict (an order preventing an
action until the Court has made its judgment), find in our favour or refuse the application for
judicial review.

What happens in judicial review proceedings? Judicial reviews are made by way of a
Petition to the Court of Session in Edinburgh. All judicial review actions go to a judge for
First Orders to be granted. The first order allows the petitioner (the person challenging the
decision) to serve the petition on the respondent (the decision-maker). It is at this stage that
the petitioner can also seek interim orders, for example to prevent forest road construction
until the Court has an opportunity to consider what should happen to it at a full hearing of the
case.

If interim orders are sought, a caveat may be triggered, caveats are a form of early warning
system which respondents often put in place in the Court of Session in order to alert them in
the event that a petitioner is seeking an award of interim orders against them. The
respondent can then arrange to make representations to the judge before first orders are
granted. Once first orders have been granted, the case will be assigned a date for a First
Hearing, if the matter is urgent, this can be arranged at short notice. More often, though, a
hearing may be fixed for some months ahead. The respondent can then arrange for an
advocate to be appointed to represent their interests in the case.

The first hearing can be either a short one, to decide on future procedure, or it can be a
lengthier one, where detailed legal arguments are made on behalf of parties. It is also
possible to have a second hearing, at which evidence can be led, either by affidavit (sworn
statement), or in person. The judge may either give his or her opinion orally when he or she

3 An aggrieved person can be the applicant, or a person with sufficient interest or whose rights have
been impaired by the granting of EIA consent. For the purposes of the Regulations any NGO
promoting environmental protection and meeting any requirements under law is deemed to have
rights capable of being impaired.
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is finished hearing the case, or he or she may choose to think about it for a while (makes
avizandum) before issuing his or her decision.

Opinions are published on the Scottish Courts website on the date of issue.

6.0 Breaches of Regulations

6.1 Powers of Entry
Provided you have been issued with and have on your possession an Authorisation Card
(and accompanying legislation list), you may at any reasonable time enter any land on which
you reasonably suspect that work in relation to an EIA forestry project is being, or has been
carried out:

e without consent, where consent is required; or

e to ensure compliance with any condition subject to which EIA consent was granted,

(including where applicable any condition to take mitigation or monitoring measures).

6.2 Enforcement notice

We can serve an enforcement notice when we discover that a person is carrying out, or has
carried out work, where our consent would be required, or is in breach of a condition of the
consent that we have granted.

The Regulations allow us to withdraw a notice or vary it by means of issuing a

subsequent notice at any time.

You may serve the notice on:

e A person - who is carrying out, or has carried out work in connection with an EIA
forestry project;

e A corporate body - the notice can be served on a director, manager, secretary or
similar officer of the body, where the affairs of the body are managed by its
members, a member;

e A Partnership - In relation to a limited liability partnership, a member; in relation to a
Scottish partnership, a partner; or in relation to an unincorporated association other
than a Scottish partnership, an individual who is concerned in the management or
control of the association.

[ )

The notice can be served on any person by:

e Delivering it to them personally.

e Leaving it at their last known address or place of business.

e Posting it to their last known address or place of business.

o Sending it by email to that person’s last known email address.

One or more of the following measures can be included in the notice:
e Stop work in relation to the EIA forestry project.
e Apply for consent.
o Restore the land to the condition it was in before any work started.
e Carry out work on the land to comply with conditions of consent.
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e Remove or alleviate any damage to the environment that has been caused by the
work.

The notice to stop work should be with immediate effect and must specify the time period
during which any of the remaining four measures specified above must be taken. We can
specify different periods for different measures.

When the enforcement notice relates to work carried out without consent, a written
statement of the reasons why we think that the work is an EIA forestry project must
accompany the enforcement notice, or if provided separately, as soon as practicable after
serving the enforcement notice.

A template for drafting an enforcement notice can be obtained from S:\SRDP\EIA docs
Operational Delivery are available to provide support in drafting the enforcement

notice.

6.3 Right to challenge the validity of the enforcement notice
The right to challenge the validity of our decision can also be used regarding the issuing of
an enforcement notice.

See section 5.0 Right to challenge the validity of the decision — Applications to court above
for further information on this process.

7.0 Relevance of European Designations to EIA

Under the Habitats Regulations all competent authorities, before undertaking or giving any
form of permission, consent or other authorisation to a plan or project, must check whether
the plan or project would be likely to have a significant effect on a European site (SAC/SPA).

It is important to ensure that the applicant is aware of, and understands the significance and
purpose of all relevant designations, the potential effects on the designation should be
considered, and where they have the potential to be significant, should be included in the
scope of the EIA.

Where in relation to the EIA forestry project there is also a requirement to carry out a
Habitats Regulations Appraisal (HRA), Scottish Forestry must, where appropriate, ensure
that these are co-ordinated. Any plan or project likely to have a significant effect on or within
a Natura site is subject to an Appropriate Assessment (AA) of the implications for the site in
view of the site’s conservation objectives. The AA decision is binding and determines
whether a plan or project may proceed.

The scope of the AA and the EIA is different, the EIA should consider all significant
environmental effects, while the AA focuses on the conservation objectives and the integrity
of the Natura site in question, however some of the information collected for one assessment
can be used for the other.
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More information on HRA can be found on the NatureScot website and in our HRA

Staff Procedure, which can be obtained from S:\SRDP\HRA

Comparisons between the EIA and HRA processes

Elements of the process

Origin

Statutory basis in

Scotland

Applies to

Assessment work

undertaken by

Trigger for requiring
assessment

Reporting provisions

Publicity requirements

Consultation

requirements

The precautionary

principle

Effect of a negative

assessment

Monitoring requirements

EIA process

EC Directive 85/337/EEC
amended by 97/11/EEC,
2003/35/EC, 2011/92/EU and
2014/52/EU.

‘ HRA process
EC Directives 79/409/EEC and
92/43/EEC

The Forestry (Environmental Impact
Assessment) (Scotland) Regulations

2017

Conservation (Natural Habitats &c) Regulations
1994 as amended and Conservation of Habitats and

Species Regulations 2010.

Afforestation, deforestation, forest

roads and quarries.

Any plans and projects likely to have significant

effects on a European site.

The project proposer

Scottish Forestry who can require all necessary
information to be submitted by the proposer of a
project and ensure that the assessment is co-

ordinated where EIA is undertaken.

Projects’ screened as having likely

significant effects on environment.

Compulsory screening of plans and projects for

likely significant effect on a European site.

The project proposer must produce
an EIA Report, which must contain
specified

Material.

None, but in practice project applicants or plan
makers produce a report to inform the assessment,

although the content of the report is not specified.

Statutory publicity set out in

regulations.

Consultation with the public discretionary and only if

an appropriate assessment is required.

Statutory consultation with
NatureScot, SEPA, HES and other
consultees (including the public) as

specified in regulations.

Statutory consultation only with NatureScot and only
if an ‘appropriate assessment’ is required. Scottish
Ministers will consult the other UK administrations
on all cases where derogations have applied to

allow a potentially damaging project to proceed.

Applied proportionally as a matter of
policy and good practice as may be

necessary.

Embedded in law — Scottish Forestry must ascertain
(beyond reasonable doubt) that there would not be

an adverse effect on integrity of the site.

Scottish Forestry must decide
whether benefits of the project
outweigh the identified negative

environmental effects.

The plan or project cannot be undertaken, given
effect or consent, as the case may be, unless there
are no alternative solutions, there are imperative
reasons of overriding public interest and
compensatory measures are secured to ensure the

coherence of the UK site (Natura 2000) network.

None required by the regulations but
Scottish Forestry should impose
monitoring conditions where

necessary.

None required by the regulations,
Scottish Ministers will publish a report every six

years (from EU exit day) on site condition.
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References and other sources of information

The Forestry (Environmental Impact Assessment) (Scotland) Regulations 2017

Environmental Impact Assessment Handbook, Guidance for competent authorities,
consultation bodies, and others involved in the Environmental Impact Assessment process in
Scotland — SNH & HES

Scottish Planning Series, PLANNING CIRCULAR THE TOWN AND COUNTRY PLANNING
(ENVIRONMENTAL IMPACT ASSESSMENT) (SCOTLAND) REGULATIONS 2017 —
Scottish Government

Planning Advice Note, 1/2013, Environmental Impact Assessment — Scottish Government

Environmental Impact Assessment of Projects, Guidance on Screening — EC

Environmental Impact Assessment of Projects, Guidance on Scoping — EC

Environmental Impact Assessment of Projects, Guidance on the preparation of the
Environmental Impact Assessment Report — EC

Environmental Impact Assessment for Forestry Projects 2018 — Scottish Forestry

Undertaking an Environmental Impact Assessment in Forestry and preparing an
Environmental Impact Assessment Report — Scottish Forestry

https://www.nature.scot/professional-advice/planning-and-development/environmental-
assessment/habitats-reqgulations-appraisal-hra
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Appendix 1: Additional Information on Roads, Tracks and Quarries

Permitted development: The Town and Country Planning (General Permitted
Development) (Scotland) Amendment (No. 2) Order 2014 (SSI 2014 No. 300) came into
effect on 15" December 2014. The Order amends the Town and Country Planning (General
Permitted Development) (Scotland) Order 1992 to require that, prior to the formation, or
alteration, of agricultural or forestry private ways the developer or landowner must apply to
the relevant local planning authority (LPA) for a decision on whether the prior approval of the
LPA is needed before development begins. This process is known as ‘prior notification’.
The application must be accompanied by a description of the proposed development. The
LPA will then consider whether their prior approval is required. If planning permission is
required for the road or quarry, then these proposals will not come under Forestry EIA
Regulations but rather the Town and Country Planning EIA Regulations, which are exercised
by the LPA.

Information you should expect to adopt a screening opinion:

e Location maps of routes, quarries / borrow pits, plans of engineering operations i.e.
cuttings, embankments, accesses, turning points, culverts, bridges, silt dams,
drainage plan, a pollution prevention plan would also demonstrate good practice.

e Surveys in relation to factors such as water, soils, landscape, biodiversity, cultural
heritage, population and human health.

Summary of the main issues to be considered:

Water and soils - Check the water quality on site. Consider the downstream effects of
chemicals, fuels, siltation, temperature, pH changes and the effect an increase or decrease
in quantity of flow rate on episodes of flooding and the potential impact on public and private
water supplies. Ensure positioning of culverts do not create a barrier to fish migration.
Although the presumption should always be to avoid disturbing deep peat, this is not always
practicable. ‘Floating roads’ are usually used in deep peat areas, but it should be
understood that this method of construction can significantly alter habitat drainage regimes.
Adequate provision must be made for maintaining through-drainage to avoid drying or
flooding of habitats adjacent to the track. It is important to maintain hydrological connectivity
between both sides of the track in order to avoid impacts on GWDTEs and other wetlands,
this is particularly important where a track runs across a slope.

Landscape - Consider the visual impact of the road or quarry, particularly in landscape
sensitive areas e.g. NSA, National Parks, Wild Land. The design of cuttings and
embankments should be of natural form and likely to recolonise

Biodiversity - Consider the impact of the road or quarry on sensitive sites such as SSSI’s,
SAC’s, ASNW’s, open semi-natural vegetation, badger setts, raptor nests, fish spawning
grounds, GWDTE's etc. Consider the impact from traffic through the site both during and
post construction.
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Cultural Heritage - The proximity of roads, tracks and quarries to known archaeological
sites must be considered. What is the potential impact of construction traffic crossing or
parking on the site? The site may need protection from exploitation as a source of road
building material.

Population & Human Health - Carry out an assessment of the frequency and timing of use
i.e. seasonal use only or all year. Consider the impact of construction and future use on
neighbours. Consider potential increased risk to other users of the site and adjacent roads,
likely use of site by non-forest traffic e.g. farm or sporting.

Further information can be found using the links below:
Planning Circular 2/2015: Consolidated Circular on Non-domestic Permitted Development

Rights

FCS Briefing Note 3 - Prior Notification of forestry

Constructed tracks in the Scottish Uplands

The Design and Use of the Structural Pavement of Unsealed Roads

FORESTRY & WATER SCOTLAND

SEPA - The Water Environment (Controlled Activities) (Scotland) Reqgulations 2011 (as
amended) A Practical Guide

Practice quide for forest managers to assess and protect Groundwater Dependent
Terrestrial Ecosystems
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Appendix 2: Example of a comprehensive reasoned conclusion to accompany a
screening opinion where the proposed forestry project is not an EIA forestry project

Dear

The Forestry (Environmental Impact Assessment) (Scotland) Regulations 2017

| refer to your application Logiealmond Estate near Harrietfield, Perthshire, which contains proposals
for 111.67 hectares of afforestation and 1.3 hectares of forest road.

We are required to provide a Screening Opinion under the above Regulations as to whether the work
you are proposing is an EIA project and will require EIA consent.

I can confirm that the work you propose will not require EIA consent.
The information accompanying the request for a screening opinion made under Regulation 12.— (1),
identified that the woodland creation proposal could have potential significant effects on the following

EIA factors listed under Regulation 5.— (3):

Population and Human Health

1. Private water supplies for human consumption and the water supply to the common
drain for septic tanks in Harrietfield are located within the area proposed for woodland
creation.

Potential significant effects have been addressed by including the following mitigating features in the
planting design:

Drinking water abstraction points will be buffed by 50m of open ground and all water pipes and the
water supply to the common drain will be buffered by a minimum of 5m open ground, as identified on
Appendix 3d Logiealmond Estate Water supplies.

No forest operations will take place within buffer areas and access to these assets will be maintained.

The project proposed, including the mitigation outlined, is not likely to cause a significant effect to
Private Water supplies.

2. A core path and other routes used for public access have been identified within the
area proposed for woodland creation. The proposed deer fence will cross the core
path at two locations and is sited adjacent to it for approximately 0.5km.

Potential significant effects have been addressed by including the following mitigating features in the
planting design:

The deer fence will be located north of the core path in the section in which it runs adjacentto it. As
prominent views in this location are primarily to the south and west it is considered the impact on the
visitor experience will be minor negligible. All recognised access routes will be serviced by pedestrian
gates as identified on Appendix 1 Logiealmond Estate Concept Map v19. Access to the Logiealmond
Estate will continue in accordance with The Land Reform (Scotland) Act 2003.

The project proposed, including the mitigation outlined, is not likely to cause a significant effect to
Public Access.

3. Increased traffic associated with the woodland creation proposal and the potential
impact it may have on the local community was raised during stakeholder engagement.

The area proposed for productive woodland is serviced by the B8063, which is an ‘agreed route’ for
timber transport. A new forest access road is proposed, which avoids the core path and enters the
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public road network west of Harrietfield. Felling will be phased over a 20 year period and will
generate on average 275 lorry loads every 5 years.

Potential significant effects will be addressed through the preparation of a timber transport
management plan prior to the commencement of felling. This plan will be prepared in consultation
with local residents and the local authority roads department.

The project proposed, including the mitigation outlined, is not likely to cause a significant effect to
Timber Transport.

Cultural Heritage

1. A number of archaeological features were identified within the area proposed for
woodland creation, including the Scheduled Monument (SM), Car Stone.

Potential significant effects have been addressed by including the following mitigating features in the
planting design:

Deer fencing and woodland creation is set at an appropriate distance from the SM, so as not to
impact the setting or integrity of this feature. The proposed forest road will include a 70m buffer
around the SM. Although the new forest road will be visible from the SM, as disturbed ground
revegetates it is considered the impact on the setting of Car Stone will be minor negligible.

All other historic features identified within the proposed woodland creation area will be protected by
incorporating the recommended buffer zones identified within Section 6 of the applicants Historic
Environment Desk-Based Assessment and Walkover Survey and on Appendix 1 Logiealmond Estate
Concept Map v19.

No forest operations will take place within buffer areas and access to historic features will remain.

The project proposed, including the mitigation outlined, is not likely to cause a significant effect to the
Scheduled Monument.

Soil

1. Appendix 4 Logiealmond Soil Report identified areas of deep peat soil. These areas
are identified on Appendix 1 Logiealmond Estate Concept Map v19.

Potential significant effects have been addressed as areas identified as deep peat have been
removed from the planting design.

The project proposed, including the mitigation outlined, is not likely to cause a significant effect to
areas of deep peat.

Water

1. The boundary of the proposal for woodland creation, as identified on Appendix 1
Logiealmond Estate Concept Map v19, is close to the boundary of the River Tay
Special Area of Conservation (SAC) and has connectivity to it via several small
watercourses.

Potential significant effects on the water environment as a result of forest operations have been
clearly identified in Appendix 3a. Diffuse Pollution Control Plan (DPCP). The DPCP describes the
work methods, site supervision and monitoring methods, which are aimed at avoiding water pollution.

The pollution control measures identified within comply with the Controlled Activities Regulations

General Binding Rules. Potential significant effects will be avoided through strict adherence to the
pollution control measures identified within the DPCP.
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The project proposed, including the mitigation outlined, is not likely to cause a significant effect to the
SAC.

Biodiversity

1. Potential significant effects on protected species from forest operations associated
with the woodland creation proposal were raised during stakeholder engagement.

Appendix 10 Logiealmond Protected Species Report did not identify the presence of protected
species during site survey, though it acknowledges suitable habitat is present and the following
species may still utilise the site otter, water vole, pine marten, badger, red squirrel, bats, breeding
birds, reptiles and amphibians. This report sets out a mitigation strategy for each of these species
designed to avoid potential impacts. The measures listed comply with current best practice guidance.

Strict adherence to the mitigation measures identified within this report will avoid any significant
effects on protected species during the establishment phase of the forestry project.

The project proposed, including the mitigation outlined, is not likely to cause a significant effect to
protected species.

2. Appendix 6b Logiealmond Breeding Bird Survey identified the presence of Black
Grouse in the area proposed for woodland creation. The erection of deer fencing to
protect the woodland creation proposal could have a potential significant effect on this
species.

Potential significant effects will be addressed through the applicant agreeing with Scottish Forestry
and RSPB the sections of deer fencing that will require to be marked to prevent bird strike, prior to the
commencement of forest operations. Fence marking will be done in accordance with the FC
Technical Note: Fence marking to reduce grouse collisions.

The project proposed, including the mitigation outlined, is not likely to cause a significant effect to
Black Grouse.

3. Potential significant effects on protected habitats from forest operations associated
with the woodland creation proposal were raised during stakeholder engagement.

Appendix 7a Vegetation Survey identifies a number of habitats within the survey area that have the
potential to support Ground Water Dependant Terrestrial Ecosystems (GWDTE). GWDTE located
within the woodland creation proposal area are identified on Appendix 7c Logiealmond Estate
GWDTE Areas map.

Potential significant effects have been addressed through applying the approach recommended in the
Practice guide for forest managers to assess and protect Groundwater Dependent Terrestrial
Ecosystems when preparing woodland creation proposals, to inform the planting design.

GWDTE areas are excluded from the planting design and route of the new forest road. No forest
operations will take place within a minimum 20m buffer area.

The project proposed, including the mitigation outlined, is not likely to cause a significant effect to
GWDTEs.

4. Appendix 6a Logiealmond Curlew Report identified potential significant effects from
the woodland creation proposal on a significant breeding population of Curlew.

The area identified for woodland creation in Appendix 1 Logiealmond Estate Concept Map v19 will
avoid all but one of the breeding territories identified in the Curlew survey report.

Legal predator control will increase across the estate and target foxes, stoats and crows.
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Mechanical operations, such as fertiliser spreading, harrowing and rolling will be avoided during the
Curlew breeding season. Mechanical topping of rush dominated habitat will be undertaken between
1st August and 1st March, out with the bird breeding season. Areas of dense rush will be cutin a
random pattern to create open areas for birds to feed, whilst some rush will be retained to provide
cover.

To enhance flush and wetland conditions for brood-rearing Curlews, a number of moorland drains
have been identified for blocking and wader habitat will be improved by creating 20 scrapes, each a
minimum size of 20 square metres and designed to hold water from at least 1st March to 31st May.

To reduce the risk of damage to Curlew eggs and fledglings from trampling, stock will be excluded or
the intensity of grazing reduced in areas identified as having significant breeding territories in the
Curlew survey report, from beginning of March until the end of July.

The location for habitat improvements aimed at benefiting Curlew are identified in Appendix 6e
Curlew Mitigation Map.

Potential significant effects have been addressed by including the mitigating features described above
in the planting design. Woodland creation will avoid all but one breeding territory. The supporting
information identifies the immediate area as suitable alternative habitat and that it has capacity to
accommodate the number of breeding pairs displaced. This adjacent habitat will also be subject to
improvement and restoration measures, such as, drain blocking and creation of wader scrapes.

Grazing patterns will follow a similar management regime to what has been historically practiced on
Logiealmond Estate and other agricultural practices will avoid the critical period for breeding Curlew.
The continuation of low intensity grazing and avoidance of disturbance from agricultural practices
during the critical period for breeding, planned habitat restoration and improvements for adjacent
open ground will benefit not only Curlew, but other species in decline that depend on similar habitat.

When taken into consideration alongside the footprint of the existing woodland resource on
Logiealmond, the woodland creation proposal will not significantly increase the amount of woodland
edge available to generalist predators. The commitment to increase targeted predator control across
Logiealmond Estate will ensure numbers of these species remain at existing or reduced levels from
the current baseline.

The applicant will agree a programme for monitoring the effectiveness of the mitigation strategy with
Scottish Forestry, prior to the commencement of any forest operations.

The proposed creation of 50.29 hectares of native woodland is to be focussed around existing native
or ancient woods which will further develop diverse and resilient native woodland habitat networks in
the area, providing benefit to a wide range of other species.

Taking into consideration the mitigation proposed we consider the residual impact on Curlew from the
woodland creation proposal to be minor and therefore not a significant effect.

The project proposed, including the mitigation outlined, is not likely to cause a significant effect to
Curlew.

Landscape

1. Potential significant effects on the landscape relating to forest design were raised
during stakeholder engagement. Due to the scale of the initial proposal it was agreed
that a Landscape and Visual Impact Assessment (LVIA) would be required to guide
forest design and communicate landscape change.

Appendix 9a Logiealmond Woodland Creation Scheme LVIA v3 identified the proposed design would,
overall, integrate well into the mixed land-use of the setting and that landscape and visual effects
would be localised.

Two specific areas of the planting design were identified as having potential significant effects:
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e Crochan Hill the LVIA found that the form of the planting design did not respond to
the local topography; and

e Kindrumpark Farm and Kindrum House the LVIA identified potentially significant
impacts on the local setting of dwellings.

The LVIA identified additional mitigation in the planting design that could further reduce these
impacts.

Potential significant effects have been addressed by including the following mitigating features in the
planting design:

Replacing Sitka spruce with a mixture of native species on the upper margin of Crochan Hill will
encourage the development of a more naturalistic ecotone between woodland and open hill. The
substitution of Sitka spruce with native species in this location also delivers greater visual integration
with the existing woodland resource following restocking, as identified on Appendix 1b Woodland
Resource Map.

To reduce the dominance of productive conifers, native broadleaf planting has increased between
Kindrum House and the productive conifer woodland to the east and north of the house. Norway
spruce and Douglas fir have also been introduced to the planting mixture sub-dividing the conifer
element here into smaller compartments. Smaller compartments comprising species of differing
growth rates will enable felling to be undertaken over a longer period increasing structural diversity in
the woodland over time.

Additional visualisations of the proposal were requested to assess the potential visual effects of the
proposals on Kindrum House, identified as LVIA Figures 28-34. These visualisations confirm long
views of the valley floor and surrounding hills to the south-east of the property will be lost, though
remaining views remain unaffected. The visualisations confirm the degree of spatial enclosure at
Kindrum House to be minor due to the retention of open ground between the property boundary and
the proposed woodland edge.

Taking account of the proposed mitigation we consider the residual impact on loss of view at Kindrum
House from the woodland creation proposal to be minor and therefore not a significant effect.

The project proposed, including the mitigation outlined, is not likely to cause a significant effect to the
Landscape.

2. Potential significant effects on the landscape relating to forest road construction were
raised by Scottish Forestry following its inclusion in the revised woodland creation
proposal. The proposed route is identified on Appendix 1 Logiealmond Estate Concept
Map v19.

An addendum to the LVIA was undertaken to inform the route and communicate landscape change
forest road and associated borrow pit. The findings of this assessment are that the forest road and
borrow pit will have localised landscape and visual impacts in the short term though these will reduce
as disturbed ground revegetates and the woodland establishes.

The LVIA addendum and associated visualisations Figures 37-39, confirm there will be no significant
effects on the landscape arising from the proposed route forest road and location of the borrow pit.

This decision is valid for only 5 years from the date of this letter and shall cease to have effect beyond
24 June 2026. If you propose to carry out any of the work in your application after 24 June 2026
please inform us immediately. We will screen the proposals again to decide whether your proposals
require EIA consent under these Regulations.

Please note that if you intend to apply for grant funding for this work, you must wait until you get an
approved contract from us before you start any of the work.
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Appendix 3: Example of a reasoned conclusion to accompany a screening opinion
where the proposed forestry project is an EIA forestry project

Dear
The Forestry (Environmental Impact Assessment) (Scotland) Regulations 2017
| refer to your application at Eisg Brachaidh Estate, by Ullapool for, 250 hectares of afforestation.

We are required to provide a Screening Opinion under the above Regulations as to whether the work
you are proposing is an EIA project and will require EIA consent.

| can confirm that the work you propose will require EIA consent.
Description of Forestry Project and Location

Although the maps provide a broad indication of where natural-regeneration is anticipated, it is not clear
from these or from the supporting information how each area relates to non-woodland protected habitats
and how they have been assessed as being suitable for woodland creation.

The supporting information does not clearly demonstrate the requirement to enclose the entire Eisg
Brachaidh Estate, non-woodland habitats have been assessed as being in favourable maintained or
unfavourable recovering condition.

The role of the Section 7 agreement and Coigach — South Assynt sub area Deer Management Plan in
delivering designated features into favourable condition is not discussed. Consequently it is not clear
the extent to which these management agreements are being successful or failing to meet their
objectives.

The description of relevant aspects of the current state of the environment are incomplete. The mammal
survey is an ‘interim report’ largely based on earlier surveys and by its own declaration fieldwork is “by
no means complete”. A recent bird survey has not been undertaken, instead the supporting information
includes a summary based on personal accounts that are not supported by data.

The screening request concludes “Fencing the estate will avoid any negative impact on surrounding
owner’s deer stalking activity”, though the evidence to support this statement has not been provided.
To set this proposal in context we would expect an assessment of how the proposal relates to the
management objectives of all neighbouring landholdings.

There remains uncertainty as to whether the project can successfully achieve its objective of woodland
regeneration in the presence of livestock and wild deer, as no method to control their abundance or
distribution in areas identified for natural regeneration is proposed.

The screening request does not consider the potential cumulative impacts with other existing,
consented or planned deer fencing that may be relevant to this proposal.

Description and Mitigation of Likely Significant Effects

The supporting information does not provide the level of detail required to determine the significance
of impacts on SSSI and SAC features, both within and out with the proposed enclosure. Appendix 2
provides brief notes of an expected outcome within the enclosure, though it is unclear what
methodology was used to arrive at these conclusions.

There remains uncertainty over the likely impacts on deer welfare and behaviour over time and
therefore the efficacy of the mitigation strategy in minimising impacts to an acceptable level, both
within the enclosure and over the whole range. Appendix 3 confirms “Deer movements in the area are
difficult to predict with any certainty. The area may be one of the through routes for deer into and
through Inverpolly Estate.” The capacity to disperse is an essential part of the lifecycle of wild deer,
identifying the likely significant effects and subsequent mitigation on deer is reliant on a predictive
approach that requires detailed knowledge of likely deer movement patterns.
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The screening request concludes the proposal will not inhibit public access, but does not provide the
rationale for this assumption. Favoured routes have not been identified on the access map and local
and other relevant stakeholders views have yet to be invited on the location of access gates.

Although a competent piece of work, the visual appraisal does not include mention or assessment of
any infrastructure that may be required to both construct, maintain and in future dismantle and

remove the enclosure, and any short, medium and long term visual effects of those stages of
construction and dismantling. Additionally, the potential visual effects created as a consequence of the
vegetation within the enclosure having the grazing pressures removed has not been considered. From
the more elevated and distant viewpoints, this differential vegetation pattern may become visible in the
wider landscape, despite the actual enclosure being too far distant or screened from view.

Consultation

The outcome of discussions held with NatureScot, including comments and advice with regards to deer
and protected sites are not captured within the screening request. Neither are the opinions and issues
raised by those who do not support the proposal.

Changes to deer management on one landholding can have significant effects on others. The extent of
these effects are unclear, as the views of the tenant farmer, Deer Management Group, all
neighbouring properties and local community regarding this project are not fully captured within the
screening request and supporting information.

Conclusion

In reaching our decision we have taken into account the information you have provided with the
request for a screening opinion and other existing environmental information for the area.

We considered the size and design of the forestry project could have complex, long-term, or
irreversible impacts on the environmental sensitivity of the area, with particular regard to its
biodiversity and landscape. We have therefore concluded that expert and detailed analysis of those
impacts would be relevant to whether or not the proposal should be allowed.

Although the visual appraisal makes a valuable contribution to our understanding of how the proposed
deer fence may be seen in the landscape, as Eisg Brachaidh estate is within a National Scenic Area
and in part within and adjacent to a Wild Land Area, we are of the opinion the potential effects of the
deer fence proposals on the landscape should also be assessed and a more in-depth Landscape and
Visual Impact Assessment is required.

Although a useful tool in managing wild deer, fencing is rarely appropriate as a long-term fix
particularly on a landscape scale. We need to be certain that this project is an effective means of deer
management that both safeguards the designated site woodland features and the sustainable
management of wild deer. The screening request and supporting information does not clearly
demonstrate this.

The screening request considered alternative solutions were shown to be unviable, but did not provide
detail on alternate designs or explain why they were shown to be unworkable. The EIA process will
provide further opportunity for an analysis of all reasonable alternatives taking into account the
environmental effects.

Next Steps

It is recommended that you now contact us to request a Scoping Opinion, which will provide the
information that is to be included in your EIA Report.

We must consult statutory consultees during the scoping process, so we recommend you arrange an
online Scoping Meeting and invite Scottish Forestry and all of the necessary organisations and
individuals that can contribute information or that may be affected by your EIA forestry project.

We advise this includes:
= NatureScot
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Highland Council

Scottish Environment Protection Agency
Historic Environment Scotland

West Sutherland Deer Management Group
Assynt Foundation

Inver and Kirkaig Fishings estate
Inverpolly estate

Scottish Wildlife Trust

Assynt Community Council

Coigach Community Council

Ramblers Scotland

Mountaineering Scotland

Scottish Canoe Association

RSPB Scotland
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If you do not hold a Scoping Meeting we will still require the following information to consult
independently:

Guidance on EIA for forestry projects can be found at:

A description of the location of your forestry project;

A map identifying the land;

A description of the nature and purpose of your forestry project and its likely effects on the

environment; and

Any other information that you wish to provide, e.g. any avoidance, off-setting or mitigation

measures.

https://forestry.gov.scot/support-requlations/environmental-impact-assessment

Yours sincerely
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Appendix 4: Draft notice announcing publication of EIA application
(Applicant pays advertising cost)

The Forestry (Environmental Impact Assessment) (Scotland) Regulations 2017

An application for consent under the above Regulations has been made to Scottish Forestry
for (EIA forestry project) at (location) on an area extending to (size) hectares. Scottish
Forestry may decide either to grant consent subject to the standard conditions required by
Regulation 18 under the above Regulations, or subject to such further conditions as they see
fit or refuse consent

A copy of the application and the EIA Report may be viewed free of charge on the EIA
Projects page of our website, or Monday to Friday, during normal office hours, for a period of
30 days beginning with the date of this notice, at the following address:

Scottish Forestry Other location
Address line 1 Address line 1
Address line 2 Address line 2
Address line 3, Postcode Address line 3, Postcode

Any person or body who wishes to make comment on the application may submit their
views, in writing, to Scottish Forestry at the above address. Comments must be received
within 30 days from the date of this notice. Should the applicant submit additional information
in relation to this application then this will also be made available and comments accepted
by the same means.

Copies of the EIA Report may be obtained by writing to:
Company Name

Address line 1

Address line 2

Address line 3

Postcode

at a cost of £>>> plus VAT. (DVD format)
at a cost of £5>> plus VAT. (Hard Copy)

Date of Notice: >>>>>>>>>
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Appendix 5: Draft notice announcing consent decision
(Scottish Forestry pays advertising cost)

The Forestry (Environmental Impact Assessment) (Scotland) Regulations 2017

An EIA Report in connection with an application for consent under the above Regulations,
for (EIA forestry project) at (location) on an area extending to (size) hectares was
advertised in this newspaper on (date) in accordance with Paragraph 18 of these
Regulations.

Following consultation with statutory agencies and the public Scottish Forestry have now
considered the application and the information provided in the EIA Report and have decided
(decision).

Copies of the full decision can be viewed on the EIA Projects page of our website, or
Monday to Friday, during normal office hours at:

Scottish Forestry Other location
Address line 1 Address line 1
Address line 2 Address line 2
Address line 3, Postcode Address line 3, Postcode

If you would like to appeal against the granting of this consent, you must make an
application to the Court of Session with a copy to (Conservator name) Conservator for
(Conservancy name) Conservancy within 6 weeks from (date), the date that we published
our decision.

DELETE SECTION HIGHLIGHTED YELLOW ABOVE IF CONSENT REFUSED

(Conservator name), Conservator, Scottish Forestry, (Conservancy name)
Conservancy, (Conservancy address)
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Appendix 6: EIA Checklist 10 and Using Grants and Licence System (GLS) database

Proposal received
Includes afforestation, deforestation, forest roads or quarries

Must complete Checklist 10a

Answer YES to any of the 3 questions posed at 1c
— proceed to Checklist 10b

Must screen proposal for significant effects

Complete Checklist 10b — sign and date, inform
applicant of decision and upload to case file

GLS entry required — inform AO immediately

EIA CONSENT REQUIRED

Proceed to Checklist 10c
Scoping —3ato 3c

GLS entry required — inform AO
immediately

Dealing with the EIA Report — 3d

GLS entry required — inform AO immediately

Consulting on the EIA Report — 3e and 3f

GLS entry required — inform AO immediately

Consent Decision — 3h

GLS entry required — inform AO immediately

Answer NO to all 3 questions — sign and date,

upload to case file — no further action necesssary

OPIN Start Date = Date sufficient information received
OPIN Due Date = + 28 Days from OPIN Start Date

OPIN End Date = Date Checklist 10b is signed off — PR Entry

SCOP Start Date = Date applicant asks for our Scoping Opinion
SCOP Due Date = SCOP Start Date + 35 Days

SCOP End Date = Date Scoping Opinion provided to applicant — PR Entry

APPN Start Date = Date we receive EIA Report
APPN Due Date = N/A

APPN End Date = Date we accept EIA Report

CONS Start Date = Date we consult on EIA Report and newspaper advert
published

CONS Due Date = +30 days from CONS Start Date

CONS End Date = Consultation period ends

DETR Start Date = Date we’ve received all the information we require to decide
DETR Due Date = APPN End Date + 6 Months

DETR End Date = Date applicant notified and Consent Decision advertised — PR Entry

GLS APPL stage
Record Due Date
for Appeal

We should also capture key dates for Enforcement Notice (ENFC) and Enforcement Notice Appeal (ENFA) in GLS
GLS user guidance is provided below, pages 53-60
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Completing EIA Checklist 10 will record the decision we make about whether or not any
particular forestry project will have a significant effect on the environment. It also allows us
to formally sign off our screening opinion, provides a reminder as to when an entry must be
made in Grants and Licence System (GLS) and records key information for projects which
require our consent.

An electronic Register of our decisions is a requirement of the Regulations, the information
entered into GLS provides the basis for the entry on our EIA Public Register. It is therefore
essential that we record details of all proposals that get as far as EIA Checklist 10b on GLS
and ensure that it is kept up-to-date.

Checklist 10a ¢ WO must complete this section for all work proposals that are
afforestation, deforestation, forest roads and forest quarries.
Do we need to
assess the ¢ You may also need to complete if the deforestation has been
impact of a caused by illegal felling. i.e. does the deforestation exceed the EIA
project? thresholds making it a relevant project.

Checklist 10b ¢ WO must complete this section for all work proposals where the
area exceeds the regulatory thresholds.

¢ You may also need to complete this in ‘exceptional circumstances’
for a project with an area under the Regulatory thresholds, but where
the work may still have a significant impact on the environment;
where Scottish Ministers directed that our consent will be required; or
where work has been done without consent and we have issued an
enforcement notice.

e You must give reasons for your screening opinion at section 2b.

e Inform AO of screening opinion immediately after making the
decision, as Public Register entry required in GLS.

Checklist 10c ¢ You must complete each section, at each individual stage in the
process, for all proposals that require our consent (and an EIA
Report which the applicant takes forward).

e Inform AO immediately, as each stage is completed so
information can be entered in GLS.

Checklist 10 templates can be obtained from the S:\SRDP\EIA docs\checklist 10
If you use the WC Pre-app case type you do not need to use the templates.

It is no longer necessary to include your signature on Checklist 10. Typing your
name on the form is now accepted practice — the Checklists in the shared area
have been amended to allow for this.
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EIA Checklist 10a

Name and reference' of proposal:

—» Date submitted:

Section 1. Is this an EIA project and will it need a Screening Opinion for EIA consent?
Blue highlighted text refers to relevant section of EIA Staff Procedures

1a. Total area of project equals ha

Date submitted is the date we receive the FGS woodland creation/WIG natural regeneration
application or EIA Screening Opinion Request (the proposal).

The regulations require us to provide our screening opinion within 28 days. The date on
which the request for a screening opinion was made for the purposes of the regulations
should be taken as the date on which you received sufficient information from the
applicant to provide a screening opinion. This may not be the date the proposal was
submitted.

" Therefore the following lines are included on 10b.

| EIA Checklist 10b

Section 2 - Will this project require EIA consent?
Blue highlighted text refers to relevant section of EIA Staff Procedures

Additional information requested from applicant (1.5) — Date <
—> ——————————————

—» Sufficient information received — GLS OPIN Start Date <

If you can provide a screening opinion without having to request additional information then
the ‘Date Submitted’ at the top of Checklist 10a should simply be re-entered at ‘Sufficient
information received’, as this date is required to populate ‘GLS OPIN Start Date’.

However, if we use the ‘Date Submitted’ to populate the ‘OPIN Start Date’ when we have
requested additional information, it will appear in the system as if we are taking longer than
we actually are to provide our screening opinion and may actually appear as if we are failing
to provide a screening opinion within the regulatory timescale.

If additional information is required then this must also be done in writing within 28 days of
us receiving the proposal. The date the request was made should be entered at the top of
Checklist 10b.

A standard letter is available for this purpose — ‘Request additional information to provide
Screening Opinion’, however an email will suffice. Evidence of the request must be
retained in the case file.

L_The date the applicant provides all of the information you requested to enable you to provide
a screening opinion should then be entered at the top of Checklist 10b, as this would now be
the date required to populate ‘GLS OPIN Start Date’.
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Itis a requlatory requirement that our screening opinion must be accompanied by a written
statement with reference to such criteria set out in Schedule 2 of the Regulations
(Characteristics of forestry projects, Location of forestry project, Characteristics of
the potential impact) that is relevant to the forestry project and the main reasons for the
conclusion as to why consent is, or is not required.

It is also a regulatory requirement that where our screening opinion is to the effect that the
proposed forestry project does not require consent, the reasoned conclusion must also
state any features of the forestry project or proposed measures envisaged to avoid or
prevent significant adverse effects on the environment i.e. mitigation measures.

+| Za. The proposals will affect the following:

1. | Soil Select EIA factor from 6. | Select...
2. | Select.] drop down list 7. | Select...
3. | Select... 8. Select...
4. | Select... q. Select...
5. | Select... 10 | Select...

Z2b. Provide a reasoned conclusion about the effect or impact that the project may have on
the above. If the proposals do not require EIA consent you must also include any proposed
mitigation measures envisaged to avoid or prevent significant adverse effects on the

environment: (1.6-1.8 Appendix 2 and 3)

Type reasoned conclusion for acreening opinion here

The reasoned conclusion entered above will then be used to populate the ‘Consent required’
or ‘Consent not required’ standard letter to the applicant.

More information can be found in section 1.8 Adopting a screening opinion, above.

You can also find an example of a reasoned conclusion where consent is not required in
Appendix 2 and where consent is required in Appendix 3.

53


https://www.legislation.gov.uk/ssi/2017/113/regulation/11/made
https://www.legislation.gov.uk/ssi/2017/113/schedule/2/made

EIA Staff Procedures March 2023

2d. Confirmation that the proposals do not require EIA consent
| confirm that the proposals for this case do not require consent under the terms of the Forestry
(Environmental Impact Assessment) (Scotland) Regulations 2017

Print name (WO) GLS OPIN End Date

»
»

Print name (OM/Conservator) GLS OPIN End Date

2e. “Consent not requiredf” letter sent Select... Date sent

2f. Confirmation that the proposals require EIA consent
I confirm that the proposals for this case do require consent under the terms of the Forestry
(Environmental Impact Assessment) (Scotiand) Regulations 2017

Print name (WO)

»

Print name (OM/Conservator) GLS OPIN End Date

Once you've confirmed whether the proposals ‘do’ or ‘do not’ require EIA consent save a
copy of this form in the case file and inform the Admin Team to enter details of the
proposals in the “Scheme Details"” screen on the GLS database.

2g. Enter OPIN stage in the “Scheme Stages” screen on GLS database
GLS Scheme number: AO Initials and date:
FOR PROPOSALS THAT REQUIRE EIA CONSENT PROCEED TO EIA CHECKLIST 10c

The date used to populate the ‘GLS OPIN End Date’ will be the date on which either the WO
or OM/Conservator ‘signs off’ Checklist 10b to confirm whether the proposals do or do not
require EIA consent.

In order to get an accurate picture (from GLS) of how long we are taking to provide a
screening opinion, this should be the date you have had time to review the additional
information requested and made your decision, not the date on which sufficient information
was received, unless you have reviewed the additional information and made your decision
on the same date it was received.

There is a formal requirement that an Operations Manager (or Conservator) sign-
off every EIA screening opinion.

To ensure our decisions are entered on the EIA Public Register in a timely manner
— for relatively straightforward non-sensitive proposals where consent is not
required, OM/Conservator sign-off can be done at a later date e.g. during FGS
clearing checks.

Regulation 23 also requires us to make our screening opinion available for inspection to
members of the public who request it. Where a request is received you should where
necessary redact any personal information to comply with Data Protection Act 2018 and the
General Data Protection Regulation.

54


https://www.legislation.gov.uk/ssi/2017/113/regulation/23/made
https://www.legislation.gov.uk/ukpga/2018/12/contents/scotland

EIA Staff Procedures March 2023

For all proposals that require EIA consent you will be required to complete EIA Checklist
10c. You should inform the Admin Team once you have completed each section, at each
individual stage, where an entry will be required in GLS-

[
N EIA Checklist 10c

Section 3 — Action for proposals that will require EIA consent

“+_3a. Process start — Blue highlighted text refers to relevant section of EIA Staff Procedures

g Date
Action (dd/MMiyy)
Send “EIA consent required” standard letter [
Applicant requests scoping opinion {2.2) / scoping meeting agreed (2.3) <
Enter “SCOP” stage “Start Date” in GLS - AO Initials and date: <

The date to be used to populate GLS is the date immediately above the ‘Enter stage prompt’
and not the date the AO makes the entry e.g.

3c. After scoping
Action Date

Scoping meeting held

Scottish Forestry accept applicants scoping report (2.4)

A

Scoping opinion sent to applicant (2.5)
> | Enter “SCOP” stage “End Date” in GLS - AO Initials and date:

~Itis especially important to inform the Admin Team as soon as a decision has been reached
at the “SCOP” and “DETR” stage “End Date”, as a public register entry is required.

AN % EIA Checklist 10c

Advertising and letting people know our decision
The same newspapers should be used as at 3.e above

pendix 5 ides a draft notice for this )
1 The Edinburgh Gazette
2

Send the project summary and copy of our Decision Notice for the EIA project page
of our website to comorate communications team (4.4 provides further

information on what to send.)
You should respond to all organisations and individuals who have commented on
the application for EIA consent using the standard letter ‘Reply io those who
commented about the application for consent’.

" | Enter “DETR” stage “End Date” - AO Initials and date: |
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GLS User Guidance
The GLS database has been designed to allow you to input information about the EIA
process. This will help us to meet our requirements under The Forestry (Environmental
Impact Assessment) (Scotland) Regulations 2017 and allow you to do the following:
e Check at which point in the EIA process you have reached with any particular case;
¢ Help you to keep within the required timescales set out in the Regulations;
¢ Provide a Public Register (which will be displayed on our website);
¢ Provide statistical information about the decisions we make.

What screens must you use?

For each project with an area greater than the thresholds, you must enter the basic details of
the case in the Scheme Details screen using the "Scheme", "Work Proposals" "Features"
and “Scheme Stages” tabs. The information you give on these screens will give general
information about the proposals and will be used to generate the public register.

We record the decisions we make in the "Scheme stages" tab. There are only eight possible
stages. Each of these will have a 'start date' and an 'end date'. Some stages will have a
due date. This is defined in the Regulations and sets a date by which we ought to have
carried out a particular action. The database allows you to enter this date so that you can
check how long you have left before you need to make a response.

Inputting the Scheme details

From the G&L Schemes — Main Menu:

Click on GLS Application

Select Scheme details

This will take you straight into the Maintain scheme details screen (GLS210F).

You will notice that the screen is headed up:

Scheme No Name Conservancy Type Stage
This is the standard header block, information will only be shown here once you have
entered and saved your scheme details

And then there are 5 tabs:

Scheme Owner Work Proposal Features Objectives

A full explanation including details of the information you will be asked to input is
provided below.

Only the highlighted fields require information to be inputted — all others should be
left blank.
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Scheme Tab

This screen holds details of each EIA. You can:
¢ Input details of new EIAs
¢ Amend details of existing EIAs

When you open this screen you will be in Query mode. If you want to query on a record,
enter information in the field you wish to query and either click on the torch button or select
Query, Execute. If you want to enter arecord, you need to cancel the query function -
to do this, press the F4 key.

(- =lofx|
GLS Application GLS Claim Housekeeping Support Action Edit Query Block Record Eield Help Window
“l= o= '—l - ‘r—l .':—] I | User: Database:
w2 XX A 2] weeoo WOSTEST
"‘,ﬁ GLS210F Maintain Scheme Details
Scheme No | 13 IName |E\A ExXaM Conservancy | Type | Stage [0F!
Scheme I Owner IWorkProposall Features | Objectives SFGS Ops |
Scheme No |010900093 Name [EIA EXAMPLE Type [ElA  [Ervironmental Impact Assess.
Conservancy | 010 [NORTHWEST ENGLAND Current Stage [OFIN Stage Start Date [01-JUL-2000
Woodland Officer [41  [W  [INGOLDBY site [ Local Reference [

08 Grid Reference |NY510510 NearestTown |CARLISLE
Local Authority [LADC [ G [CARLISLE CITY COUNCIL
Planning Authority [LADC [FG [CARLISLE CITY COUNCIL

PropertyType | |

Applicant Category [PE [PERSONAL OCCUPIER Applicant Type [owner contact [0
Agency I
Name |
Address | FPAWith SFOS Rates [\
I Gross Scheme Area 100.00
Phone Completion Date
EC Objective 1 or2Area [0 inLFA [ Agricuttural Land [

EC Non-Cofinanceable Landowner [_ Structural Funding |_

Approving Officer [ || Date Approved Expiry Date

FRM-40400: T i 1 ds applied and saved.

Scheme No This is a unigue reference number, which identifies the scheme
and is generated by the system when you create a new record. It
is important that you MAKE A NOTE of the scheme number, this
should be done at section 2g at the bottom of EIA Checklist 10b.

The number consists of your cost centre, a 9, then the number that
you scheme has been allocated e.g. 030900001 — would be
scheme number 1 for Highland Conservancy.

Name Input the name of the scheme.

Type Enter EIA.

Conservancy Enter your 3-digit Conservancy code, the system will only allow
you to enter details for your own Conservancy.

Current Stage This is the stage the scheme is at and is populated automatically
by the system.
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Woodland Officer

Site

Local Reference

OS Grid Reference

Nearest Town

Local Authority

Planning Authority

Applicant Type

Contact
Agency
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When you are first registering a scheme this date should be the
Date Received, when this scheme starts to progress through the
stages this field will show the Current Stage Start Date.

Enter the Woodland Officer or Op’s Manager code or you can
choose from the list of values available, the screen will display the
initials and surname.

Click List of Values icon — Officers for your Cost Centre are
available for selection

g:ﬁ B
S=i| =2

This is the site number of the Conservancy or Area Office
associated with the person dealing with the scheme and is
populated by the system.

Enter FGS, Felling Permission, LTFP or similar type of reference if
the ElAis linked to one of these.

Enter the grid reference given, e.g. NH999999

Enter the town.

Enter the LA code from the list of values pick list. If there is more
than one LA which covers a plan, you should use the one that
covers the majority of the land on the plan.

This will default to the LA you have input, you can change this in
cases where the PA differs, or you can delete it if there is no
Planning Authority.

INoJollle-l M= [o]gA Choose from the list of values

PE — personal occupier

BU — business occupier
VO - voluntary organisation
PU — public ownership

OT - other

CT — crofting tenant

Choose from the list of values
Lessee - LS

Owner — OW

Tenant—TE

Trust—TR

There are two options available here, O — owner or A — Agent.

Only enter details if an agent will be employed to carry out the
proposals.

At this stage SAVE the information you have entered.
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Work Proposal Tab
This screen allows you to enter information relating to the work which will be carried out.

GLS Application GLS Claim Housekeeping Support Action Edit Query Block Record Eield Help Window
== &= .—-l - I —I ,-:—.l I I User: Database:
L2 | %] ERAL 2] Hosoro WOSTEST
%8 GLS210F Maintain Scheme Details
Scheme No | )2 Name | Conservancy Type stage [0FiN
Scheme |  Owner  WorkProposal | Feat Objectives | SFosOps |
Work CGIS Date
Type Description Area BL% CON%  Payment1 Payment 2Due Date Ref  Modified By Modified
_ne [New Planting (Afforestation) 10000| 100 0 1 HGEO70 |02-DEC-2003

[FRM-40400: Transaction complete: 1 records applied and saved.

Work Type Choose from the pick list of:

BQ - Building quarries

BR — Building roads

DF — Deforestation felling

NP - New planting
Description This is automatically generated when the work type code is entered.
Area Enter the area in hectares, with 2 decimal places.
BL % If NP or DF enter % of broadleaves.
CON % If NP or DF enter % of conifers.
Payment 1 IThis field is not used for EIA schemes.
Payment 2 IThis field is not used for EIA schemes.
Due Date IThis field is not used for EIA schemes.
CGIS Ref This field is automatically populated.
Modified By This field displays the username of the last person to amend the

scheme. It is automatically populated by the system.

DEICERVY Telli[=sM This field displays the date when the scheme was last amended. Itis

automatically populated by the system.

At this stage SAVE the information you have entered.
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Features Tab
This screen records special areas, habitats and protected land.

Srheme Mo Name [EIA EXAMPLE Consemnvancy m Tvne m Stane W
Scl Cnie lures hjectives SFG DS

SCEWNGCRA I Enter appropriate code. There is an extensive pick list to choose from.

Description This is automatically generated when the feature type code is entered.
Measure Input the area.

Units The field will populated with either ha for hectares or km for
kilometres, depending on what Feature Type you have input.

At this stage SAVE the information you have entered.
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Scheme stages
The scheme stages screen (GLS220F) records the progression of the EIA.

[ =Iol x|
GLS Application GLS Claim Housekeeping Support Action Edit Query Block Eecord Field Help ‘Window

|2 FlE s AL wostes

HGEO7O WGSTEST

Scheme Slages

Scheme No | 010900093 Name [EIA EXAMPLE Conservaney | 010 Type |54 Stage [OF1
Start Due End Refermefer Refer Refer
Stage  [Description Date Date Date Outcome _ Qualifier To  StartDate Due Date End Date Ted
—JOFIN | JOpinion Required 01-JUL-2000 [39-JUL-2000 [30-JUL-2000 |ConsentRe
SCOP | §Scoping 30-JUL-2000 01-AUG-2000
[application l01-AUG-2000}

LT

FRM-40400: Transaction complete: 1 records applied and saved.

How to access scheme stages:
From the G&L Schemes — Main Menu
e Click on GLS Application
e Select Scheme stages from the list

When you open this screen you will be in Query mode. If you have entered scheme details,
the number of the record you have just entered will appear. To recall information on this
scheme you need to execute the query. If you want to query on a different record, you can
clear the scheme number that is shown and enter a different one then either click on the
torch button or select Query, Execute.

The standard header remains the same as the scheme details screen. To enter further
details for a scheme query in the scheme number. Entering and executing the query will
bring up details of the scheme.

Stage Using the list of values (or type the abbreviation) to enter one of the following stages:

OPIN Opinion

SCOP Scoping

APPN Application for consent with EIA Report

CONS Consultation

DETR Our decision about the application

APPL Application decision challenged at Court of Session
ENFC Enforcement Notice issued

ENFA Enforcement Notice challenged at Court of Session

Description This is populated automatically by the system once you have entered the stage
code.
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Scheme stag

es EIA

Start Date
Enter date we receive an FGS WC application or Screening
Opinion Request or the date we receive any additional/sufficient
information we requested from the applicant in order to provide a
Screening Opinion.[No entry required in “Due date” OR

Scottish Forestry make a Direction that a project with an area
below the thresholds is a “relevant” project [No entry required in
“Due date”

Due date

+ 28 days from receipt, OR

+ 28 days from receipt of any additional
information requested to allow us to make our
opinion, OR

A longer period that may be agreed with the
applicant
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End date
Enter date we issue written notice of our
opinion, [Checklist 10b 2d or 2f is signed]
OR

(Public Register entry made)

Enter date applicant asks for our opinion about the issues or
information to be covered by the EIA.

+ 35 days from receipt of request, OR
Longer period agreed with the applicant.

Enter date scoping opinion provided to
applicant. (Public Register entry made)

Enter date we receive the application for consent i.e. the EIA
Report

N/A

Enter date we inform applicant that we
accept the EIA Report.

Enter date we consult the statutory consultees — and the
newspaper advert and website notice appears

+ 30 days from CONS start date.

Consultation period ends

Enter date we’ve received all the information we require to provide
our decision i.e. the date the consultation period has ended and
we have received the last of the consultation responses or any
other additional information we requested in order to make our
decision on consent.

+ 6 months from APPN end date.

Enter date we write to the applicant,
consultees and advertise our consent
decision

(Public Register entry made) ALSO
Enter due date for challenge.

Receipt of the notice of decision being challenged (Court of
Session)

+ 6 weeks from the date we write to the applicant
with our decision about DETR [no entry required in
APPL “start date”] because the applicant has not
as such challenged our decision but we use this
column to tell use when the challenge period
expires

Expiry of the 6 weeks challenge period

Enforcement notice served ALSO enter due date for appeal

N/A

Same as “start date”

Receipt of notice of enforcement notice being challenged (Court of
Session)

+ 6 weeks from the date we issue the enforcement
notice [no entry required in ENFA “start date”]

Expiry of the 6 week challenge period
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Outcome Qualifier
Consent required Or Consent N/R Direction that project exempt
MANDATORY Direction that consent required
Direction that consent not required
Complete Direction made about the issue
Accept OR Reject N/A
Complete N/A
Accept OR Reject Consent granted with conditions
Accept OR Reject SF decision varied
Issue N/A
Accept OR Reject N/A
Refer to Enter A — for applicant
Refer start date Refer due date Refer end date
When you write to the applicant | Date which you require the Receipt of the appropriate
OPIN requesting further information applicant to give you the information.
(before giving an Opinion) information.
When you write to the applicant | Set reminder date for Receipt of information from
APPN requesting further information information from applicant applicant
about the application for consent
If the date you consult LA’s + 30 days for comments Same Date
differs from the date you place
the advert in the newspapers,
Cetls use these columns to rpecF:)rd the
“publicity details” — put the date
the ad appears here

Public register This field is linked to the EIA Public Register and will be automatically
populated with the date the information appears on the EIA Public Register.

Text Any further information that you feel may be relevant. For those cases where our

consent is required, and an EIA Report requested, enter the factors significantly affected.
Use those at Section 2a of Checklist 10b.
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