Official - Sensitive

From: Fiona Simpson
Planning and Architecture Division
24 April 2019

Minister for Local Government, Housing and Planning
SESPLAN - MINISTERIAL CONSIDERATION - FURTHER ADVICE
Purpose

1. To provide further advice on the proposed South East Scotland Strategic
Development Plan (SESplan 2) and to seek your agreement to rejecting the plan on the
basis of the further information provided.

Priority

2. Routine. There is no statutory deadline, but concerns are increasingly being
expressed about the time take to consider the Plan.

Background

3. SESPlan 2 is the Strategic Development Plan (SDP) for the Edinburgh and the
South East of Scotland area. SDPs look forward 20 years and address land use issues
which cross local authority boundaries or involve strategic infrastructure, for example
housing and transport. The strategic development plan authority (“the SDPA”) for the area
of South East Scotland covered by SESplan 2 covers the City of Edinburgh, West Lothian,
Midlothian, East Lothian, Fife and the Scottish Borders. This is the second strategic
development plan for the area. It will replace SESplan 1, which was approved with
modifications by Ministers on 27 June 2013.

4. Advice on SESplan 2 was previously provided on 1 February 2019, with an initial
recommendation that Ministers consider approving the plan with modifications as
recommended by the Reporter. However, that recommendation was finely balanced
against limited alternative options and, as instructed, officials have undertaken further
analysis to more robustly establish the most appropriate action to take, given the
apparently significant shortcomings arising from the plan that arose during plan
preparation and the Examination.

Further consideration
5. In our previous submission we set out significant issues arising from the way in
which SESplan has addressed transport infrastructure. We have since considered this

issue further in discussion with Transport Scotland.

6. The Scottish Planning Policy (paras 273-275) requires development plans to take
account of the relationship between land use and transport. Planning authorities should:

e Undertake a Transport Appraisal of the impact of the spatial strategy and its
reasonable alternatives on the transport network, in line with Transport Scotland’s
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Development Planning and Management Transport Appraisal Guidance
(DPMTAG).

e Ensure the Transport Appraisal is undertaken at a scale and level of detail
proportionate to the nature of the issues and proposals being considered, including
funding requirements.

e Undertake the Transport Appraisal in time to inform the spatial strategy and
Strategic Environmental Assessment (SEA) of the plan.

7. Where there are potential issues for the strategic transport network, the Scottish
Planning Policy states that the Transport Appraisal should be discussed with Transport
Scotland at the earliest opportunity. The deliverability of this infrastructure, and by whom
it will be delivered, should be key considerations in identifying the preferred and alternative
land use strategies. Plans should be prepared in consultation with all the parties
responsible for approving and delivering the infrastructure.

8. Transport Scotland consistently expressed concerns during the preparation of
SESplan 2 about the approach to the Transport Appraisal, as set out in our responses to
consultation at both the Main Issues Report and Proposed Plan stages. During the
consultation and at the representation stage, Transport Scotland’s view was that the
Transport Appraisal for SESplan 2 fails to identify the infrastructure required to deliver the
strategy, and that a greater level of detail was required. A timeline setting out responses to
engagement on SESplan 2 is provided in Annex A.

9. In responding to representations from Transport Scotland, the SDPA stated at the
Examination stage that the Transport Appraisal methodology was agreed with Transport
Scotland. This is not the case and Transport Scotland did not agree the methodology or
the outcomes and made their concerns clear in correspondence to the SDPA. The SDPA
also stated that mitigation measures could not be tested until the Cross Boundary Study
(led by Transport Scotland) was complete and that the plan could not fully address the
measures due to the timing. However, the authorities also share responsibility for the
timing of the work and this does not mean that the provisions of the SPP can be
overlooked.

10.  Submitting a plan to Examination that has not been informed by an adequate
Transport Appraisal is not considered to be consistent with the requirements of the SPP
that a plan’s spatial strategy should be informed by an appraisal of its impact on the
transport network, before it is adopted.

11. The Reporter noted that the level of detail provided in SESplan 2 on transport
mitigation measures on the road network “appears minimal.” The interventions are not
fully set out in the Plan — SESPIlan 2 stated that Table 6.1 of the Plan is ‘not definitive and
will be subject to review based on the Cross Boundary Study and Transport Appraisal’. To
address this, the Reporter said that “in order for this plan to be compliant with the Scottish
Planning Policy, the transport interventions required to deliver the spatial strategy should
be clearly identified in the plan.” There is, however, no scope within the strategic
development plan process to review the table once the plan is adopted without undertaking
a full review again. Therefore the plan is not considered to be consistent with the Scottish
Planning Policy.
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12. The Reporter concluded that modifications are required stating “Af this stage in the
process, and without the Cross Boundary Study and its potential implications informing the
statutory consultation process that has taken place, the options available to the
Examination are limited.” Supplementary guidance was recommended to deal with
strategic transport improvements (specifically the transport infrastructure interventions
required to deliver the spatial strategy) in addition to the coverage of cross-boundary
contributions that was already proposed.

Adequacy of supplementary guidance to address transport issues arising from SESplan 2

13.  Our view is that adoption of the plan, ahead of the preparation of supplementary
guidance on transport, is not an acceptable solution. We recognise that the options
available to the Reporter were indeed limited at this stage. Whilst an attempt has been
made by the Reporter to address the lack of specific information through supplementary
guidance, we are not convinced that this will be an adequate solution. These concerns
are potentially compounded by the increase in housing numbers that would be required as
a consequence of the Reporter’'s modifications, and the lack of an associated assessment
of transport impacts to ensure the spatial strategy is still appropriate and deliverable

14. If Ministers approve the plan, they would be adopting a spatial strategy that has
not been properly assessed or mitigated. The Examination confirmed that the plan
does not include sufficient information on transport interventions required to support the
spatial strategy. Supplementary guidance brought forward after the plan has been adopted
will not be able to change the spatial strategy that would already be embedded in the
adopted plan. Our policy is clear that that the plan’s spatial strategy should be informed
by an appraisal, prior to being adopted. By accepting the plan ahead of sufficient
assessment of transport impacts, Ministers would be adopting a spatial strategy which is
not supported by an adequate strategy to mitigate its impact on the transport network. In
addition any there is no guarantee that satisfactory supplementary guidance would
emerge. Meantime, there is a significant risk that future local development plans in the
area will then have to be consistent with SESplan 2, even if it is not supported by an
adequate strategy to mitigate its impact on the transport network.

15. By approving the plan even with modifications we would be perpetuating a long-
standing issue. Concerns about Transport Appraisals associated with SESplan have
been raised for several years now and have still not been adequately addressed. There
is no guarantee that supplementary guidance would be an effective or timely solution.
Whilst the Plan can make a policy commitment to preparing and adopting the
supplementary guidance, there is no legal requirement to do so. The Reporter noted that
the supplementary guidance would be adopted later than approval of the plan, but that this
is ‘unavoidable’ and requiring the Transport Appraisal or Cross Boundary Study to be
revisited would delay the plan to a significant degree. However, as the issue was not
properly addressed in SESplan 1, it would now be very difficult to establish what is required
to address the impact of new development arising from the plan, or whether authorities
may end up developing a framework for planning obligations that is simply addressing
existing issues and therefore at risk of challenge. In recent correspondence the SDPA has
confirmed that the work has been put on hold pending the outcome of Minsters’
consideration of the plan.
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16. The use of supplementary guidance to address this significant issue and to
introduce new information is inconsistent with our policy position. We have already
made our policy position on this clear by writing to authorities to set out where the use of
supplementary guidance may, and may not be, appropriate, and would not wish to support
an approach which undermines this position. Supplementary guidance is not routinely
subject to Examination, although Ministers can choose to instruct DPEA to examine it.

17.  As aresult, we are not satisfied that transport has been adequately addressed by
SESplan 2, or that the modifications recommended by the Reporter will go far enough in
addressing the issues, even although it was considered by the Reporter to be the best
option available at the time of the Examination. Scottish Government responses to
SESplan consultations repeatedly expressed our concerns about this issue. It would have
been possible for the SDPA to delay the Proposed Plan until they were content that it had
been informed by an appropriate level of Transport Appraisal. Ministers are not obliged to
accept a less than satisfactory solution, particularly if these deficiencies mean that they
cannot have confidence that the spatial strategy of the plan is in fact deliverable. As a
result, on the basis of the transport issues set out above, we believe that Ministers could
reasonably choose to reject the plan.

Housing

18.  Officials have also considered the approach taken to housing and discussed it in
further detail with colleagues in More Homes Division and CHMA.

19.  We concluded that SESplan 2 complies with the Scottish Planning Policy in terms
of its housing policy. The Plan’s Housing Needs and Demands Assessment (HNDA) was
declared robust and credible by CHMA in 2015 and clear housing supply targets have been
set for the delivery of market and affordable housing as required by SPP. It is arguable
that the SDPA could have taken into account further policy considerations in setting the
target, for example the impact of EU exit on depressing the future housing market, however
this was considered in the Examination and the Reporter concluded that given the
uncertainty, the proposed plan should not be delayed to analyse the potential impact.
There are clearly different views on whether the recommended housing supply target is
too high or too low, but again this is ultimately a matter of policy judgement. The Reporter
reached the view that the Housing Supply Target should be increased by some 30,000
units on the basis of a perceived undersupply of housing over the previous period, resulting
in a backlog.

20.  Overall, we do not have significant concerns about the approach to housing at this
stage but recognise that there are varying views between the proposed plan (70,237), and
the Reporter (103,896) on the appropriate housing land requirement (over different
timescales). It should also be noted that the distribution of the housing requirement
between authorities varies from the first plan, with SESplan 2 setting out that between 45-
50% of supply should be met in City of Edinburgh, a marked increase from the 27% share
in SESplan 1.

Consequences of rejecting SESplan at this stage

21.  We previously advised that if Ministers decide to reject the plan there could be
significant consequences for the planning system which cannot be fully predicted. There
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is a concern that this will delay local development plans in the area, leading to a situation
of ‘planning by appeal’, rather than a plan-led approach.

22.  We have therefore considered further the implications of rejecting the plan and in
particular the requirement in current legislation for local development plans to be consistent
with SESplan 1, the existing strategic development plan, given our doubts that a
replacement strategic development plan will come forward in the near future.

23. The transport issues cannot be readily addressed by any further intervention at this
stage and by not adopting SESplan 2 there would continue to be a vacuum in terms of
interventions defined. However, Transport Scotland are willing to continue to work with the
authorities to progress the cross-boundary work which can then be used to guide
subsequent local development plans. Those plans would, at least until the current
legislative framework is replaced by the Planning Bill, have to be consistent with the spatial
strategy of SESplan 1 which was examined and subsequently approved, rather than the
new approach in SESplan 2.

24. Table 1 below summarises the current status of local development plans in the
constituent authorities and estimated timescales for adoption of their replacements.

Table 1: Estimated LDP timescales

Plan Date of adoption Expected review timescales

Scottish Borders May 2016 Main Issues Report consultation closed in
January 2019.

Edinburgh November 2016 Review due to commence following
SESplan

Fife September 2017 Expected by September 2022

Midlothian November 2017 Expected by November 2022

West Lothian September 2018 Expected Spring 2022 (Main Issues Report
Spring 2020)

East Lothian September 2018 Expected by September 2023

25. The way in which housing is handled in local development plans is likely to be a
significant challenge for authorities in the area in the coming years. It is difficult to compare
the housing requirements for SESplan 1 and SESplan 2 as they relate to different periods.
Supplementary guidance produced following the adoption of SESplan 1 set out
requirements for housing in the region for the period from 2009 — 2019 (74,840) and from
2019 — 2024 (32,720), a total of 107,560 units. There will continue to be a need for higher
targets to be set in local development plans if the plan is rejected and local development
plans have to be consistent with SESplan 1. However, if the Reporter’'s recommendations
had been accepted, a similar overall figure of 103,896 homes would be required for the
period 2012-2030. Local development plans would need to recalculate the figures to take
into account any backlog in delivery even if SESplan 2 had been adopted, given the
modifications proposed by the Reporter.

26. Continuing with SESplan 1 would also mean the distribution of homes across the
region would not change as had been proposed in SESplan 2. Depending to some extent
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on the sufficiency of the existing land supply in different areas, this may mean that there is
less pressure for land in Edinburgh and more pressure in other areas in the coming years.
For the purposes of comparison, and whilst noting that the time periods are different,
indicative annualised requirements set out in Table 2 below provide a clearer picture of the
differences.

Table 2: Compared annualised requirements for SESplan 1, SESplan 2 (proposed)
and SESplan 2 (if modified)

SESplan 1 Housing SESplan 2

Land Requirement SESplan 2 Proposed Reporter’s Modified
Area (HLR) (annualised) HLR (annualised) HLR (annualised)
Period 2009-2024 2018-2030 2012-2030
Edinburgh 1,967 2,662 2,861
East Lothian 670 571 568
Fife 1,638 954 878
Midlothian 833 587 570
Scottish Borders 862 383 320
West Lothian 1,201 696 575
SESPlan Total 7,170 5,853 5,772

27. The authorities could consider updating existing supplementary guidance on
housing land to guide their local development plans, but this may be difficult to achieve as
Policy 5 of SESplan 1 specifically refers to the overall housing requirements and relates to
a different period to that addressed by SESplan 2, and so further recalculation of housing
figures would be required.

28.  Taking this into account, in addition to the formal letter rejecting the plan in Annex
B, the draft Ministerial letter to SESplan in Annex C sets out guidance to planning
authorities.

Presentation / Handling

29. [redacted]

30. [redacted]
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31. [redacted]

Recommendation

32. ltis recommended that you agree to rejecting SESplan 2 and to issuing the letters
provided in Annexes B and C to the SESplan Strategic Development Planning Authority.

Fiona Simpson
Planning and Architecture Division

Ext 47547 24 April 2019
F F For Information
Copy List: o o Portfolio | Constit | General
Action Comments

Interest | Interest | Awareness
Cabinet Secretary for Communities and X
Local Government

Cabinet Secretary for Transport,
Infrastructure and Connectivity

Permanent Secretary

DG Education, Communities and Justice
Stephen Gallagher, Director for Local Government and Communities
John McNairney, Chief Planner

Lesley Fraser, Director for Housing and Social Justice (Location
Director - Edinburgh)

Shirley Laing, Location Director, Fife

Andy Bruce, Location Director, Scottish Borders
Jonathan Pryce, Location Director, West Lothian
[redacted], Planning and Architecture

[redacted], Planning and Architecture

[redacted], Planning and Architecture

[redacted], Planning and Architecture

[redacted], Planning and Architecture

[redacted], Planning and Architecture

[redacted], Planning and Architecture

[redacted], Planning and Architecture

[redacted], Planning and Architecture

[redacted], Planning and Architecture

[redacted], Planning and Architecture

[redacted], Planning and Architecture

[redacted], Planning and Architecture

7

Official - Sensitive



Official - Sensitive

[redacted], More Homes
[redacted], More Homes
[redacted], More Homes
[redacted], CHMA

[redacted], CHMA

[redacted], Transport Scotland
[redacted], Transport Scotland
[redacted], Transport Scotland
[redacted], Place Based Economic Development
Paul Cackette, SGLD
[redacted], SGLD

[redacted], DPEA

[redacted], Special Adviser
Communications CSSE
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ANNEX A TRANSPORT ISSUES IN SESPLAN - TIMELINE

13 February 2015

Scottish Ministers (Transport Scotland) informally commented on a
draft of the Main Issues Report, prior to formal consultation. The
comments noted to the need to undertake an appropriate appraisal
based on objective-led analysis and emphasised the need for
specifically reference to be made to DPMTAG. It was noted that the
Transport Appraisal for SESplan 2 will be required to assess the
impact of any new allocations it includes and that these impacts need
to be assessed prior to the Proposed Plan to support delivery of the
preferred spatial strategy. It also stated that any new infrastructure
proposed should be the result of a robust, evidence led appraisal
undertaken in accordance with DPMTAG and that this was not
consistently applied for various schemes within SESPIan 1.

21 July 2015

SESplan published the draft MIR for consultation.

29 September
2015

Scottish Ministers responded to the consultation on the MIR stating:
“... clear identification should be provided in SDP2 as to which of the
interventions are deemed to be required, and which are desirable,
with regards to the delivery of the SDP2. ...”

6 October 2015

SESplan confirmed at a CBS meeting that the Proposed Plan was
due to be published in May 2016. It was noted by the consultants
undertaking the CBS that interventions would only be conceptual at
that stage.

14 October 2015

Transport Scotland commented on a draft brief for the Transport
Appraisal work, noting “ ...a fundamental issue is the extent to which
outputs from the on-going SDP1 related cumulative impact cross
boundary study can potentially inform transport modelling undertaken
to assess the projected impact of SDP2.”

March 2016

At a meeting between Transport Scotland and SESplan’s consultants
(SYSTRA), Transport Scotland commented that it would be difficult
for the Transport Appraisal to progress in advance of the CBS
outputs and that further discussions would be needed with PAD on
the level of detail to be included within a SDP. It was noted that a
post-adoption appraisal may be required to identify interventions and
for this to be included in the Action programme.

April 2016

Draft Proposed Plan was published by SESPlan ahead of the formal
consultation.

20 June 2016

SESplan Joint Committee approved the Proposed Strategic
Development Plan and notified stakeholders, noting that it will have to
be confirmed by all six councils. Publication was at that point expected
for September 2016 for a 6 week period. A preview version of the plan
was published at that time.

27 June 2016

Transport Scotland emailed SESplan detailing the failings of the SDP
TA and its inconsistency with SPP:
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“The reporting downplays the impact of the SDP given the longstanding
issues with SDP1, and does not identify specific infrastructure
measures to mitigate the SDP2 allocations. Previous plans did not
adequately deal with potential impacts and interventions required to
support their delivery — as such the TA should ideally determine the
issues arising from the full Plan allocations not merely the additional
allocations moving from SDP1 to SDP2. The TA effectively defers to
the SDP1 focussed CBS to provide such details and information, thus
failing to identify clearly, as required by SPP, the mitigation measures
required on the trunk road network to support delivery of the SDP
allocations, and how they will be funded and delivered. It should be
noted that, as you are aware, the CBS will not provide details on either
the funding or delivery mechanisms with regard to potential transport
interventions and these matters should therefore be stated clearly
within the Plan.

The SDP2 TA report downplays the importance of identifying
infrastructure required to deliver the SDP strategy, which, given the
lack of information on this within SDP1, is a significant issue. Overall
the Appraisal details “the strategic impacts are widely distributed and
relatively minor”, yet there are numerous junctions along the A720
which are forecast to exceed capacity with no mitigation measures
identified. In particular Hermiston Gait appears to exceed capacity in
the SDP2 scenario however no mitigation measures have been
identified or tested.

The TA work done for SDP2 needs to go further than stating that the
majority of solutions are likely to emerge from the CBS work, or that
subsequent LDPs should be left to identify mitigation measures, as
currently included on page 33. It was the decision of the SESplan
Board to progress with an earlier plan preparation timescale fully aware
that any information from the CBS would not be known at this early
stage. SPP details that authorities are expected to appraise the impact
of the spatial strategy on the transport network in line with DPMTAG.
Furthermore, development plans should identify any required new
transport infrastructure. It is therefore not compliant to delay the
requirement for identifying SDP2's potential impact and any necessary
mitigation measures to a later date and to state this will be brought
forward through LDPS”.

28 June 2016

At a CBS update meeting, Transport Scotland emphasised that the
study would not provide a definitive list of interventions to meet the
study objectives, and that this would be unreasonable given the
changing scope and breadth of the study. It would provide a building
block for the development of transport solutions going forward.

15 August 2018

Planning and Architecture Division advised on the project brief for the
SESplan Contributions Framework, noting that “the background work
to establish contribution zones and contribution levels is critically
important and needs to be sufficiently robust to withstand potential
challenge. It is therefore important that sufficient time and resources
are provided to satisfy circular 3/2012.” Transport Scotland also
commented on the brief stating that projects included in the Plan
should emerge from the Transport Appraisal, rather than the
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schemes listed in the emerging SDP2 document which have not yet
emerged from Transport Appraisal

30 September
2016

Proposed SESplan and Transport Appraisal were published for 6
week consultation.

16 November
2016

Submission to Minister for Local Government and Housing seeking
agreement to representations on SESplan noted that “There are a
number of significant issues we do not consider are addressed in
SESPlan 2. Both Transport Scotland and SEPA have indicated
concerns with the plan in relation to the transport and flooding
appraisal. The concerns have been put to SESplan prior to this stage
but in the view of the agencies, they remain unresolved.”

24 November
2016

Representations were submitted by PAD and Transport Scotland to
SESplan on the Proposed Plan. The requirements of SPP on
Transport Appraisal were set out and the representation raised
detailed concerns, concluding that “Transport Scotland has previously
raised concerns about the approach taken to the Transport Appraisal
for SDP2 and that it would be difficult to support the Plan based on
the evidence produced. The Transport Appraisal produced for SDP2
contains little information which to base investment and infrastructure
delivery decisions and in its current form fails to comply with the
SPP.”

April 2017

CBS Final Report published.

13 June 2017

Transport Scotland stated in an email to SESPlan “On page 32, the
Schedule 4 states “SESplan confirmed the outline methodology for the
Transport Appraisal for the Proposed Plan with Transport Scotland’s
Technical Analysis Branch before the Appraisal was undertaken and
that it would take a proportionate approach building on the emerging
outputs of the Cross Boundary Study (CBS).” While the methodology
was discussed we voiced concerns throughout that the approach was
not appropriate. We consistently stated that, if SESplan proceeded in
accordance with the proposed approach, it was that we would not be
in a position to support the Proposed Plan.”

26 June 2017

Proposed Plan submitted to DPEA by SESplan for Examination
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ANNEX B

[redacted]
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ANNEX C
[redacted]
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ANNEX D COMMUNICATIONS / HANDLING

[redacted]
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