


















































Thank you for your request for information under the Freedom of Information 
(Scotland) Act (FOISA) dated  22 October 2014.   
 
Your request 
 
You asked for details of the amount of compensation paid out in each of the past 
seven years under the two miscarriage of justice compensation schemes operated 
by the Scottish Government, providing a breakdown of each individual payment, the 
name of the applicant, the date, the amount received and specific details of the 
miscarriage of justice involved. 
 
Response to your  request  
 
I enclose a copy of some of the information you have requested. However in this 
instance an exemption under section 38(1)(b) (personal information) of the Act 
applies to some of the information requested.  The information comprises the 
personal information of third parties, release of which would be a breach of the data 
protection principles as the individuals concerned would have no expectation that the 
information would be released.  As s38(1)(b) is an absolute exemption we are not 
required to consider the public interest test. 
 
However, the Scottish Government records compensation payments made by 
financial years. I am therefore able to provide you with the overall amount of 
compensation paid out for the last seven financial years and this is set out in the 
table below 
 

Financial 
Year: 

Amount 

2007/08 £2,968,313.00 

2008/09 £1,300,141.30 

2009/10 £765,613.36 

2010/11 £2,323,061.00 

2011/12 £73,326.95 

2012/13 £448,260.00 

2013/14 £204,515.00 

TOTAL £8,083,230.61 

 



Thank you for your request dated 16 May 2015 under the Freedom of Information 
(Scotland) Act 2002 (FOISA). 
 
Your request 
 
You asked for information concerning a number of matters relating to your 
application for compensation following a miscarriage of justice, and concerning the 
process by which the Scottish Government determine applications for compensation 
following a miscarriage of justice. I have dealt with these in turn below. 
 
Redacted – Section 38 (1)(b) Personal Data Relating to a third party 
 
d. What material will the decision maker(s) consider - specific details please? 
e. Who is or are the decision maker(s)? 
f. What is the decision maker(s) precise remit? 
 
Details of how the Scottish Government administers the two compensation schemes 
which it operates for payment of compensation for a miscarriage of justice are set 
out in the Desk Instructions which we provided to you in response to your FOI 
Request FOI/13/01888, which I have re-attached for ease of reference. 
In determining whether an applicant is eligible for compensation following a 
miscarriage of justice, the Scottish Government will consider any relevant 
information submitted by the applicant which helps to demonstrate that the applicant 
meets the terms of either the statutory or ex gratia schemes set out at paragraphs 1-
19 and 23-35 of the desk instructions. As Leslie Evans explained in her letter to you 
of 4 March 2015, a compensation claim is not a retrial of the criminal matter and it is 
not appropriate for the Scottish Government to reconsider and draw fresh 
conclusions from evidence that was before criminal courts. 
 
In general terms, the decision makers are the Scottish Ministers. Details of the 
process through which decisions to grant or refuse applications for compensation are 
approved are set out at paragraphs 21 and 54-57 of the desk instruction. 
The decision maker's remit is to consider whether the applicant's case meets the 
terms of either the statutory or ex gratia compensation schemes. As stated above, 
the terms of these schemes are set out at paragraphs 1-19 and 23-35 of the desk 
instructions. 
 
g. Provide the details of the way in which the right to a presumption of 
innocence is engaged in this process? 
 
The information requested is not held by the Scottish Government. It may be helpful 
to note that Article 6 of the European Convention on Human Rights (ECHR) provides 
that every person charged with a criminal offence shall be presumed innocent until 
proved guilty according to law. However, while a person whose conviction is 
overturned on appeal is presumed to be innocent in the eyes of the law, it does not 
follow that this person will automatically be eligible for compensation under the 
statutory or ex gratia compensation schemes operated by the Scottish Government. 
A decision not to award compensation simply means that a claim has failed to meet 
the criteria for compensation. The Appeal Court’s finding of wrongful conviction 
remains in place. 



 
Your right to request a review 
 
If you are unhappy with this response to your FOI request, you may ask us to carry 
out an internal review of the response, by writing to Leslie Evans, Director General 
for Learning and Justice, St Andrew's House, Edinburgh EH1 3DG. Your review 
request should explain why you are dissatisfied with this response, and should be 
made within 40 working days from the date when you received this letter. We will 
complete the review and tell you the result, within 20 working days from the date 
when we receive your review request. If you are not satisfied with the result of the 
review, you then nave the right to appeal to the Scottish Information Commissioner. 
More detailed information on your rights is available on the Commissioner's website 
at: www.itspublicknowledge.info.  
 

http://www.itspublicknowledge.info/


REQUEST FOR REVIEW UNDER THE FREEDOM OF INFORMATION 
(SCOTLAND) ACT 2002 (FOISA)  
 
Further to my letter of 6 July 2015, I have now completed my review of our response 
to your request under the Freedom of Information (Scotland) Act 2002 (FOISA) for 
information concerning a number of matters relating to your application for 
compensation following a miscarriage of justice, and concerning the process by 
which the Scottish Government determine applications for compensation following a 
miscarriage of justice.  My review could only consider our response to your request 
under FOISA, so I cannot respond to the various other points raised in your letter of 
18 June. 
 
I have concluded that the original decision should be confirmed, without 
modifications. 
 
The reason why I have reached this decision is because I am satisfied that the 
information requested under paragraphs a, b, c and g of your request is not held by 
the Scottish Government.  As you have previously been advised, the Scottish 
Government is independent of both Police Scotland and the Crown Office and 
Procurator Fiscal Service.  It is not the role of the Scottish Government to undertake 
investigations into the conduct of criminal investigations by those organisations. 
Separate complaint mechanisms are available which you have been advised of.  
 
With regard to paragraphs d, e and f of your request, the response provides 
information on how the Scottish Government administers the two compensation 
schemes which it operates for payment of compensation for a miscarriage of justice 
as set out in Desk Instructions previously provided to you and re-attached in the 
response. 
 
If you are unhappy with the outcome of this review you have the right to appeal to 
the Scottish Information Commissioner about our decision within 6 months of 
receiving this letter.  You can contact the Commissioner at: 
 
The Scottish Information Commissioner 
Kinburn Castle 
Doubledykes Road 
St Andrews 
Fife 
KY16 9DS 
 
E-mail: enquiries@itspublicknowledge.info 
Telephone: 01334 464610 
 
Should you then wish to appeal against the Commissioner's decision, there is a right 
of appeal to the Court of Session on a point of law only. 
 

mailto:enquiries@itspublicknowledge.info


Thank you for your request for information under the Freedom of Information 
(Scotland) Act (FOISA) dated 18 October 2017. 
 
Your request 
 
You asked for: 
 
1.     Since January 1, 2000, how much compensation has been awarded to 
individuals who have been wrongly convicted in Scotland? Please also include the 
amount of money allocated in a budget to be given to such wrongly convicted 
individuals. 
  
2.     For each individual awarded compensation, what was the amount given to each 
person and how long was the person’s length of stay in prison?  
 
Response to your  request  
 
I enclose a copy of some of the information you have requested. While our aim is to 
provide information whenever possible, in this instance we are unable to provide 
some of the information you have requested because an exemption(s) under 
section(s) 38(1)(b) (personal information) of FOISA applies to that information.  The 
reasons why that exemption(s) applies are explained in the Annex to this letter. 
 
However, I can provide the following information which may be of interest to you.  
Since 2000, the Scottish Government has paid compensation to 18 individuals as a 
result of a miscarriage of justice.  16 of those individuals spent time in prison as a 
consequence of their wrongful conviction.  The average length of time served in 
prison by the 16 individuals was 8 years and 10 months.  The total amount paid to 
individuals in compensation for miscarriages of justice by the Scottish Government 
since 2000 is £12,122,794.80. 
 
The Scottish Government does not have a set budget from which to make payments 
to people following a miscarriage of justice.  The amount of compensation paid to 
successful applicants is determined on the advice and recommendation of an 
independent assessor appointed by the Scottish Ministers. In considering claims, the 
independent assessor applies principles similar to those on which claims for 
damages arising from civil wrongs are assessed. 
 
 
 
 
 
 
 
 
 
 
 
 
 



Annex 
 
An exemption under section 38(1)(b) of FOISA (personal information) applies to 
some of the information requested because it is personal data of a third party, ie 
information about the length of time served in prison by, and amount paid in 
compensation to, people found eligible for compensation for a miscarriage of 
justice  and disclosing it would contravene the data protection principles in Schedule 
1 to the Data Protection Act 1998.  While you have not requested information about 
the names of the individuals, it is considered that there is a real risk that individuals 
could be identified from information about the length of time they spent in prison and 
the amount paid in compensation.  This exemption is not subject to the ‘public 
interest test’, so we are not required to consider if the public interest in disclosing the 
information outweighs the public interest in applying the exemption. 
 



Thank you for your request dated 20 March 2019 under the Freedom of Information 
(Scotland) Act 2002 (FOISA). 
 
Your request 
 
You asked for : 
 
1. Since January 1st 2000, how much compensation has been awarded to 
individuals who have been wrongly convicted in Scotland? Please also include the 
amount of money allocated in a budget to be given to such wrongly convicted 
individuals 
 
2. I would also like a breakdown by financial year detailing how many individuals 
were awarded compensation each year since 2000, and the total amount paid out 
each year since 2000. 
 
3. what was the average length of time individuals who received compensation since 
2000 spent in prison? 
 
4. how many individuals who received compensation since 2000 were a) white b) 
male? 
 
Response to your request 
 
I have set out below some of the information you have requested. While our aim is to 
provide information whenever possible, in this instance we are unable to provide 
some of the information you have requested because an emption(s) under section(s) 
38(1)(b) (personal information) of FOISA applies to that information. The reasons 
why that exmption(s) applies are explained in the Annex to this letter. 
 
However, I can provide the following information which may be of interest to you. 
Since 2000, the Scottish Government has paid compensation to 19 individuals as a 
result of a miscarriage of justice. 17 of those individuals spent time in prison as a 
consequence of their wrongful conviction. The average length of time served in 
prison by successful applicants for compensation for a miscarriage of justice was 8 
years and 1 month. The total amount paid to individuals in compensation for 
miscarriage of justice by the Scottish Government from 1 January 2000 until 31 
March 2019 is £12,155,794.73. 
 
The Scottish government does not hold information on the ethnic origin or gender of 
applicants for compensation for a miscarriage of justice. The Freedom of Information 
(Scotland) Act 2002 (FOISA) provides a right to recorded information a public 
authority holds and there is no requirement for an applicant seeking compensation to 
state their ethnicity or their gender. This is a formal notice under section 17(1) of 
FOISA that the Scottish Government does not have the information you have 
requested. 
 
The Scottish Government does not have a set budget from which to make payment 
to people followinga miscarriage of justice. The amount of compensation paid to 
successful applicants is determined on the advice and recommendation of an 



independent assessor appointed by the Scottish Ministers. In considering claims, the 
independent assessor applies principles similar to those on which claims for 
damages arising from civil wrongs are assessed. 



Thank you for your request dated 15 December 2022 under the Freedom of 
Information (Scotland) Act 2002 (FOISA). 
 
Your request 
 
You asked for "the number of people who have applied for compensation as a result 
of a miscarriage of justice". On 19 December 2022 and the 19 January 2023 we 
sought clarification from yourself regarding the period that the FOI request should 
cover. You replied on 19 January 2023 that you " would like information relating to 
2018, from 1 January to 31 December" 
 
Response to your request 
 
The answer to your question is that between 1 January 2018 and 31 December 
2018, the Scottish Government received three applications for compensation as a 
result of a miscarriage of justice. 



Thank you for your request dated 7 May 2023 under the Freedom of Information 
(Scotland) Act 2002 (FOISA). 
 
Your request 
 
You asked for: 
 
1. How many cases between 2018 and 2022 that have been sent to the Appeal 
Court have resulted in decisions of miscarriage of justice? 
 
2. As a result, how many people have been released from prison? 
 
3. How much has been paid in compensation for wrongful imprisonment over that 
same period? 
 
Response to your request  
 
Parts 1 and 2 
 
This information is not collected by the Scottish Government. This is a formal notice 
under section 17(1) of FOISA that the Scottish Government does not have the 
information you have requested. 
 
However, you may wish to contact the following organisations who may be able to 
help you. For Part 1 you may wish to contact The Scottish Courts and Tribunal 
Service Email: foi@scotcourts.gov.uk  and for Part 2 you may wish to contact the 
Scottish Prison Service Email: SPSFOI@Prisons.gov.scot.  
 
Part 3 
 
The amount paid in compensation between 2018 and 2022 is £1,713,309.40 
 
It should be noted that the statutory compensation scheme at section 133 of the 
Criminal Justice Act 1988 does not require that someone seeking compensation 
must have spent a period of time in prison as a result of that wrongful conviction, 
though the ex gratia scheme is restricted to those who have spent a period of time in 
custody as a result of wrongful charge or conviction. More information about 
the two compensation schemes operated by the Scottish Government can be found 
at: https://www.mygov.scot/compensation-miscarriage-justice/eligibility.  

mailto:foi@scotcourts.gov.uk
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