ANNEX A
The exceptions applied in this instance are:

Some information has been withheld under regulation 10(4)(d) (material in the course
of completion, unfinished document, or incomplete data). This exception is subject to
the ‘public interest test’. Therefore, taking account of all the circumstances of this case,
we have considered if the public interest in disclosing the information outweighs the
public interest in applying the exception. We have found that, on balance, the public
interest lies in favour of upholding the exception. We recognise that there is some
public interest in releasing the information as part of an open, transparent and
accountable government. However, this is outweighed by the greater public interest in
withholding information that is unfinished to ensure that only accurate and factual
information is released into the public domain for consumers, retailers and producers.

Some information has been withheld under regulation 10(4)(e) (internal
communication). This exception is subject to the ‘public interest test’. Therefore, taking
account of all the circumstances of this case, we have considered if the public interest
in disclosing the information outweighs the public interest in applying the exception.
We have found that, on balance, the public interest lies in favour of upholding the
exception. We recognise that there is some public interest in releasing the information
as part of an open, transparent and accountable government. However, this is
outweighed by the greater public interest in allowing officials and ministers a space to
discuss internally the development of any given policy.

Some information has been withheld under regulation 10(5)(f) (third party interests).
This exception is subject to the ‘public interest test’. Therefore, taking account of all
the circumstances of this case, we have considered if the public interest in disclosing
the information outweighs the public interest in applying the exception. We have found
that, on balance, the public interest lies in favour of upholding the exception. We
recognise that there is some public interest in releasing the information as part of an
open, transparent and accountable government. However, disclosure of this
commercially sensitive information would, or would be likely to, prejudice substantially
the confidentiality of commercial information provided by Circularity Scotland and
cause substantial harm to their commercial interests.

Finally, a small amount of information has been redacted from the documents
disclosed under Regulation 11(2) — Personal Data as it contains personal information
and disclosing it would contravene the data protection principles in Article 5(1) of the
General Data Protection Regulations (GDPR) and in Section 34(1) of the Data
Protection Act 2018. This exception is not subject to the ‘public interest test’.



ANNEX B

Copies of all correspondence received by the Minister for Green Skills, Circular
Economy and Biodiversity from her officials on the process and application for
an Internal Market Act exemption between 01 January 2022 to 31 December
2022:

From: <Redacted@gov.scot>

Sent: Thu 15/09/2022 15:37

To: Minister for Green Skills, Circular Economy and Biodiversity
<MinisterGSCEB@gov.scot>

Cc: Cabinet Secretary for Net Zero, Energy and Transport
<CabSecNetZET@gov.scot>; Cabinet Secretary for Constitution, External Affairs
and Culture <CabSecCEAC@gov.scot>; Director of Environment & Forestry
<director.enfor@gov.scot>; Carmichael K (Katriona) <Redacted@gov.scot>; Rogers
D (David) (Constitution and Cabinet Director) <Redacted@gov.scot>;
<Redacted@gov.scot>; <Redacted@gov.scot>; <Redacted@gov.scot>; Crawford E
(Ewan) <Redacted@gov.scot>; Ellis T (Tim) <Redacted@gov.scot>;
<Redacted@gov.scot>; <Redacted@gov.scot>; <Redacted@gov.scot>;
<Redacted@gov.scot>; <Redacted@gov.scot>; <Redacted@gov.scot>;
<Redacted@gov.scot>; Fisher G (Graham) <Redacted@gov.scot>;
<Redacted@gov.scot>; <Redacted@gov.scot>; <Redacted@gov.scot>;
<Redacted@gov.scot>; <Redacted@gov.scot>; <Redacted@gov.scot>;
<Redacted@gov.scot>; <Redacted@gov.scot>; <Redacted@transport.gov.scot>;
Huyton H (Harry) <Redacted@gov.scot>

Subject: Deposit Return Scheme - Risk from UK Internal Market Act

P/S Minister for Green Skills, Circular Economy, and Biodiversity,

Please find attached a submission for the Minister’s consideration regarding the risks
to Scotland’s Deposit Return Scheme from the UK Internal Market Act.

While this is classified as routine, a decision is required by 23" September at the latest
if we are to meet the timetables detailed in the paper.

Regards,
Redacted

Redacted (he/him) | Circular Economy Unit | Circular Economy Division | Environment
and Forestry Directorate | Scottish Government | Tel: Redacted



