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Document 1 –  
 
From: [redacted] @cypcs.org.uk   
Sent: 29 June 2021 14:07 
To: [Redacted] @gov.scot [Redacted] @cypcs.org.uk   
Cc: [Redacted] @gov.scot [Redacted] @gov.scot [Redacted] @virginmedia.com  
Subject: National child protection guidance supporting narrative 
Importance: High 
Sensitivity: Confidential 

 
 
Hi [redacted], 
 
I had a quick look at the draft but it may be too late to consider. There are a couple 
of suggested changes and some comments about the ongoing discussions and 
concerns we raised and following our meeting, looking ahead.  
 
[Redacted under free and frank exchange of views s.30(b)(ii)] 
 
I have copied this comment as I realised we didn’t cover this area in our last 
meeting: 
[Redacted under free and frank exchange of views s.30(b)(ii)] 
 
Please do not share my comments more widely,  but I do hope they are helpful in 
highlighting some of the areas we are all working on and inform our discussions on 
children’s  human rights. I would of course be happy to discuss again so please don’t 
hesitate to get in touch. 
 
Kind regards 
[redacted] 
 

                   
[redacted] 
 

 
Children and Young People’s Commissioner Scotland 
Bridgeside House 
99 McDonald Road 
Edinburgh 
EH7 4NS 
 

[redacted   
  

Young Persons' Freephone: 0800 019 1179 
 
www.cypcs.org.uk  

        

 

     
   

https://www.cypcs.org.uk/
https://www.cypcs.org.uk/
https://www.cypcs.org.uk/
https://rightsdefenders.scot/
https://twitter.com/CYPCS
https://www.facebook.com/CYPCS


 

                                                
Sign up to our Newsletter 

 

Due to the measures in place to prevent the spread of COVID-19, all staff at the office of the Children and Young 

People’s Commissioner Scotland are working remotely until further notice, with a review of this decision as more 

information becomes available. We are providing as full a service as possible and are utilising Microsoft Teams, 

Zoom and other technology for meetings. You can continue to contact me by email or on my mobile number. 
  
Our advice service is still operating on 0800 019 1179 and inbox@cypcs.org.uk. Please 

visit www.cypcs.org.uk for more information, including on our current work to promote and protect 

children’s human rights in Scotland during this global pandemic. 

 

Email confidentiality statement 
This email is private and confidential.  If you have received this email in error, please 
notify us and remove it from your system.  Any views expressed by the sender of this 
email are not necessarily those of Children & Young People’s Commissioner 
Scotland. 
  
Privacy notice 

Using and looking after your personal information 

If you contact us for advice or information, we will collect your personal information to 
allow us to get back in touch to provide you with an answer. 
Any personal information that we collect and hold onto is done so in line with the 
principles of the General Data Protection Regulation (GDPR).  You can find out more 
about how we look after your personal data in our privacy guide. 
Sharing your personal information 

We will normally only share your personal information with someone outside the 
Commissioner’s office if you give us permission to do this. 
However, if we are worried about your safety or someone else close to you, we 
might have to pass on your personal information without your 
permission.  Depending on the circumstances, this might involve us contacting your 
local social work office or the police. 
Accessing your personal information 

You have the right to request to see any of the information that we hold about 
you.  You can find out how to do this by e-mailing us, writing to us or phoning us.  If 
you find that any of the information we have is wrong, then please tell us.  
 
From: [redacted] @cypcs.org.uk  
Sent: 29 June 2021 11:32 
To: [Redacted] @gov.scot [Redacted] @cypcs.org.uk   
Cc: [Redacted] @gov.scot [Redacted] @gov.scot [Redacted] @virginmedia.com  
Subject: RE: National child protection guidance supporting narrative 
 

Good morning [redacted] 
 
Thank you for your message and sending the draft narrative. Unfortunately, we did not have 
the opportunity to consider it before yesterday’s deadline.  
 
Can you please give us an indication of what the timeframe is for next steps and whether 
there will be further future consideration of some of the concerns we raised around the 
impact of the UNCRC (Incorporation) (Sc) provisions, when in force? 
 
Kind regards 

https://www.cypcs.org.uk/news/newsletter
mailto:inbox@cypcs.org.uk
http://www.cypcs.org.uk/
https://scanmail.trustwave.com/?c=6600&d=jZbF3Mydu3Z4yjJdeK_-o8OchJ9ep3HIX1IyMgmQ_Q&s=881&u=https%3a%2f%2fgdpr-info.eu%2f
https://scanmail.trustwave.com/?c=6600&d=jZbF3Mydu3Z4yjJdeK_-o8OchJ9ep3HIX1NgZQrDrQ&s=881&u=https%3a%2f%2fwww.cypcs.org.uk%2ffooter%2fprivacy
mailto:inbox@cypcs.org.uk


 

[redacted] 
 
From:[redacted] @gov.scot   
Sent: 17 June 2021 21:40 
To: [Redacted] @gov.scot [Redacted] @cypcs.org.uk   
Cc: : [Redacted] @gov.scot [Redacted] @gov.scot [Redacted] @virginmedia.com 
Subject: RE: National child protection guidance supporting narrative 
 

Hi 
 
We’ve further developed the supporting narrative and I’ve attached the latest 

version.  Would be great to have any comments by the end of next week to help 
us keep to publication timetables.   

 
You’ll see that we address the question about balance between national 

consistency and local flexibility and more fundamentally what children should be 
able to expect in terms of support and protection across the country, reflecting 
our discussion about children having a right to a consistent response no matter 

where they live. 
 

We have discussed with the National Child Protection Leadership Group who 
agreed that there should be an appropriate level of top-down prescription of 
minimum standards so that every child in Scotland can expect a consistent 

experience, while allowing a degree of local variability in the implementation of 
those standards.  

 
I’ve also attached the final draft of the guidance itself which was approved by 
the National Child Protection Leadership Group this week.  Subject to Ministerial 

approval, the guidance will be published in July alongside the CRWIA and other 
impact assessments.  We have incorporated suggestions to further strengthen 

the focus on rights, relationships, collaboration and support for families, building 
on strengths. 
 

We’re asking stakeholders to issue supportive statements when the guidance is 
published.  It would be fantastic if the Commissioner felt able to publically 

support.  Would welcome your thoughts. 
 
Thanks 

 
[redacted] 

 

[redacted] Child Protection Unit | Children’s Rights, Protection and Justice Division I 
[redacted] | email: [redacted] @gov.scot  

 
From: [redacted] 
Sent: 04 June 2021 10:56 
To: [Redacted] @cypcs.org.uk  [Redacted] @cypcs.org.uk  [Redacted] @cypcs.org.uk   
Cc: [Redacted] @gov.scot [Redacted] @gov.scot [Redacted] @virginmedia.com 
Subject: National child protection guidance supporting narrative 
 

[Redacted] @cypcs.org.uk   



 

Hi 
 

I’ve attached a first go at the supporting narrative for the national child 
protection guidance that we mentioned when we met.  Would very much 

welcome your comments. 
 
Thanks 

 
[redacted] 

 

[redacted] | Child Protection Unit | Children’s Rights, Protection and Justice Division 
I Directorate for Children and Families I Scottish Government | [redacted]: 
@gov.scot  

 

 
Document 1 A – 

National Guidance for Child Protection in Scotland 2021 – Draft 

Supporting Narrative 

[Redacted under free and frank exchange of views s.30(b)(ii)] 
 
Document 2 –  
 
 
Hi [redacted] 

 
Thanks very much for taking the time to send such detailed feedback.  A number 

of the points you’d highlighted had been picked up already and you’ll see from 
the attached version that I’ve accepted the majority of your suggestions.  I’ve 
responded to your questions in the previous version. 

 
With apologies if I’ve broken your inbox, please also find attached: 

 
 Learning Review guidance (CRWIA currently underway). 
 Learning Review supporting document and lived experience survey which 

has informed the Family Liaison Strategy in the LR guidance. 
 Guidance CRWIA. 

 The two participation practice insights.  More generally, involving children 
and families and taking their views into account in decision-making is a 
thread through all of the practice insights.  

 
Comments below from redacted in relation to the issues raised in the CYPCS 

response.  We can send you the final version of the guidance if you want to see 
how the guidance has been revised following consideration of consultation 
responses and engagement views.  It’s an inbox busting 5MB file. 

 
Recognising the CYPCS view that you would have liked us to have gone further 

in places and that the guidance will need to evolve in light of strategic 



 

developments, could you let me know if the Commissioner would feel able to 
make a supportive statement for inclusion in communications around the 

launch?  
 

We’d very much welcome meeting again.  Would probably best to have two 
meetings as we’d need youth justice colleagues involved in a discussion about 
16/17 year olds in the CHS and the review of children deprived of their liberty in 

prison/secure care.  We could cover other issues you raise including Child 
Protection Committee status and participation of children and families in a 

separate meeting.  You may be aware of the CPC self-evaluation report 
published a couple of years 
ago.    Child_Participation_in_CP_Processes_CPCs_Self-

Evaluation_Report_Oct_2019.pdf (celcis.org)  Participation has featured 
regularly at CPCScotland meetings since then and there is definitely a desire to 

share best practice and support improvements.  The 2021 guidance will also 
support more consistent practice. 
 

redacted successor redacted – starts at the end of August and I’d like her to be 
involved in both meetings.  Would also want to involve redacted, Deputy Chief 

Social Work Adviser, who will chair the guidance implementation steering group.   
 

We can check your availability for meetings in early September. 
 
[Redacted personal information] 

 
[Redacted s.30(b)(ii) free and frank exchange of views] 

redacted | Child Protection Unit | Children’s Rights, Protection and Justice Division I 
Directorate for Children and Families I Scottish Government | redacted email: 
@gov.scot  

Document 2 A  -  

National Guidance for Child Protection in Scotland 2021 – Draft 

Supporting Narrative 

[Redacted under free and frank exchange of views s.30(b)(ii)] 
 
Document 2 B –  

 National Guidance for Child Protection in Scotland 2021 – 

Supporting Narrative 

[Information otherwise accessible s.25(1)] 

National Guidance for Child Protection in Scotland 2021: Supporting Narrative 
(www.gov.scot) 

Document 2 C – 
 

https://www.celcis.org/files/9615/9413/8955/Child_Participation_in_CP_Processes_CPCs_Self-Evaluation_Report_Oct_2019.pdf
https://www.celcis.org/files/9615/9413/8955/Child_Participation_in_CP_Processes_CPCs_Self-Evaluation_Report_Oct_2019.pdf


 

National Learning Review Guidance for Child Protection 
Committees  

Lived Experience Consultation  
Summary Report - January 2021   

 
[Outwith scope of request] 

 
Document 2 D –  

 
National Guidance 
For Child Protection Committees 
 
Undertaking Learning Reviews 
 

[Information otherwise accessible s.25(1)] 

 
 
National guidance for child protection committees undertaking learning reviews - 
gov.scot (www.gov.scot) 
 
 
Document 2 E –  

Child Rights and Wellbeing Impact Assessment (CRWIA) 
Revision of National Guidance for Child Protection in Scotland 2014 

 

[Information otherwise accessible s.25(1)] 

 
 

CRWIA for the 2021 guidance and other impact assessments: Supporting 
documents - National guidance for child protection in Scotland 2021 - gov.scot 
(www.gov.scot)  
 
Document 2 F –  
 
Child participation: sharing a child’s protection plan with a child, this is a practice 
insight published alongside the 2021 guidance 
 

[Information otherwise accessible s.25(1)] 

 
practice-insights.pdf 
 
Document 3 –  
 

https://www.gov.scot/publications/national-guidance-child-protection-committees-undertaking-learning-reviews/#:~:text=This%20new%20Learning%20Review%20Guidance%2C%20which%20replaces%20the,practice%20has%20prevented%20harm%20or%20risk%20of%20harm.?msclkid=8aec1b99b05611ec822577c73b2dcbac
https://www.gov.scot/publications/national-guidance-child-protection-committees-undertaking-learning-reviews/#:~:text=This%20new%20Learning%20Review%20Guidance%2C%20which%20replaces%20the,practice%20has%20prevented%20harm%20or%20risk%20of%20harm.?msclkid=8aec1b99b05611ec822577c73b2dcbac
https://www.gov.scot/publications/national-guidance-child-protection-scotland-2021/documents/
https://www.gov.scot/publications/national-guidance-child-protection-scotland-2021/documents/
https://www.gov.scot/publications/national-guidance-child-protection-scotland-2021/documents/
file:///C:/Users/u001954/Downloads/practice-insights.pdf


 

Mon 05/07/2021 08:29 
From:[redacted] @gov.scot  
To : :[redacted] @cypcs.org.uk  
RE: National child protection guidance supporting narrative 

 
Hi [redacted] 
 
 
[redacted personal information] asked me to update you on what’s included in the 
Guidance on education involvement in IRD. The Guidance recognises that education 
services are an essential part of inter-agency planning and support, whether within 
child protection processes or as part of the co-ordinated planning within the GIRFEC 
approach. We say that Education/ELC may have an essential contribution to IRD, 
and that information gathering should involve them. 
 
Best wishes, 
 
[redacted] 
 
From: [redacted] @gov.scot  
Sent: 04 July 2021 16:53 
To: [redacted]   @cypcs.org.uk  
Cc: [redacted] @gov.scot [redacted] @virginedia.com [redacted] @gov.scot  
[redacted] @cypcs.org.uk [redacted] @gov,scot  [redacted] @googlemail.com  
[redacted] @gov.scot  
Subject: RE: National child protection guidance supporting narrative 
Sensitivity: Confidential 
 

Hi again 
 
Meant to ask if you were able to share the restraint and seclusion in schools 

paper that you were developing? 
 

Thanks 
 
[Redacted]  

 

[redacted] | Child Protection Unit | Children’s Rights, Protection and Justice Division 
I Directorate for Children and Families I Scottish Government | [redacted] | email: 
@gov.scot  

 

Document 4 –  
Mon 13/09/2021 14:18 
From: redacted@cypcs.org.uk> 
To : gov.scot 
National Child Protection Guidance 2021 
 
Dear redacted, 
 
[Outwith scope of request] 



 

 

redacted and I would be happy to meet with you both again to discuss the Guidance, 
so please let me know your availability, and we can set up a further meeting. 
 
Yours sincerely,  
redacted 

 

 
 

 
The Information in this message is confidential and may be subject to legal professional privilege. If 
you have received this message in error, please notify me immediately and do not disclose, copy, 
distribute or retain either the whole or any part of the message or any attachments.  

 

Children and Young People’s Commissioner Scotland. 
Bridgeside House 
99 McDonald Road 
Edinburgh 
EH7 4NS 
 

Tel: redacted      
  

Young Persons' Freephone: 0800 019 1179 

 
www.cypcs.org.uk  

       
  

                                               
Coronavirus 
Due to the measures in place to prevent the spread of COVID-19, all staff at the office of the 
Children and Young People’s Commissioner Scotland are working remotely until further 
notice, with a review of this decision as more information becomes available. We are 
providing as full a service as possible and are utilising Microsoft Teams, Zoom and other 
technology for meetings. You can continue to contact me by email or on my mobile number. 
  
Our advice service is still operating on 0800 019 1179 and inbox@cypcs.org.uk. Please 
visit www.cypcs.org.uk for more information, including on our current work to promote and 
protect children’s human rights in Scotland during this global pandemic. 
 
Email confidentiality statement 
This email is private and confidential.  If you have received this email in error, please notify 
us and remove it from your system.  Any views expressed by the sender of this email are not 
necessarily those of Children & Young People’s Commissioner Scotland and do not 
constitute legal advice. 
  
Privacy notice 
Using and looking after your personal information 
If you contact us for advice or information, we will collect your personal information to allow 
us to get back in touch to provide you with an answer. 
Any personal information that we collect and hold onto is done so in line with the principles 
of the General Data Protection Regulation (GDPR).  You can find out more about how we 
look after your personal data in our privacy guide. 
Sharing your personal information 
We will normally only share your personal information with someone outside the 
Commissioner’s office if you give us permission to do this. 

http://www.cypcs.org.uk/
http://www.cypcs.org.uk/
mailto:inbox@cypcs.org.uk
http://www.cypcs.org.uk/
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protection-regulation-gdpr/principles
https://cypcs.org.uk/privacy


 

However, if we are worried about your safety or someone else close to you, we might have 
to pass on your personal information without your permission.  Depending on the 
circumstances, this might involve us contacting your local social work office or the police. 
Accessing your personal information 
You have the right to request to see any of the information that we hold about you. You can 
find out how to do this by e-mailing us, writing to us or phoning us.  If you find that any of 
the information we have is wrong, then please tell us.  
  

 
 

From: [redacted] @gov.scot  
Sent: Sunday, September 5, 2021 3:21:09 PM 

To: [redacted] @gov.scot [redacted] @cypcs.org.uk  [redacted] @gov.scot 

Cc: [redacted] @cypcs.org.uk   
Subject: RE: 2021 National child protection guidance - CYPCS supporting statement  

  
Hi [redacted] 
  
We understand that you wanted us to go further and as a result couldn’t provide 
a supportive statement but I was still disappointed to see your tweet.  The focus 
on rights, recovery and trauma focus in the new guidance has been welcomed by 

other key stakeholders and reflected in their statements.   
  
Whilst the publication of the guidance is a significant milestone it’s of course not 
an end in itself and our focus is now on supporting implementation.  A new 
implementation steering group is being established and meets for the first time 

this week.  Current membership below for your information.  It would be good to 
meet with you and [redacted] again after this group has had its first couple of 

meetings to update you on the group’s initial discussions and get your input into 
next steps. 
  
Regards 
  
[redacted] 
  
[redacted] | Child Protection Unit | Children’s Rights, Protection and Justice Division I Directorate for 

Children and Families I Scottish Government | redacted | email: [redacted] @gov.scot  

 

[outwith scope of request] 

  

  

  

From: [redacted] @cypcs.org.uk   
Sent: 09 August 2021 15:48 

To: [redacted] @gov.scot 
Cc: [redacted] @cypcs.org.uk  [redacted] @gov.scot  
Subject: 2021 National child protection guidance - CYPCS supporting statement 

  

Good afternoon [redacted] 

  

You will see the message I sent to [redacted] at the end of last week. 

  

mailto:inbox@cypcs.org.uk


 

Unfortunately, the Commissioner’s office will not be able to add a supporting statement at 

this time, given our  response and concerns raised and detailed in the consultation and the 

subsequent  communications.  

  

As I indicated to redacted we would be very happy to engage further with your team where 

appropriate in the implementation of rights-based approaches in child protection and 

safeguarding, and incorporation of the UNCRC.  

  

[Redacted] and I will both return for leave on the 16th August 2021. 

  

Kind regards 

[Redacted] 

  
Error! File name not specified.  Error! File name not specified.  Error! File name not specified. 
      

                                               

 
From: [redacted] @cypcs.org.uk 

From: Thursday, August 5, 2021 6:34 pm 
To: [redacted] @gov.scot [redacted] @gov.scot [redacted] @gov.scot [redacted] 

@gov.scot 
Subject: Re: 2021 National child protection guidance - CYPCS supporting statement  
  
Good afternoon [redacted] and apologies for the delay in responding.  

  

Given the terms of our response to the Consultation on the Guidance and our ongoing 

concerns about a number of elements of the revised Guidance,  as we discussed in our 

meetings, and correspondence,  your request will have to be considered by our Senior 

Management Team (including [Redacted) and the Commissioner.  

  

Unfortunately,  I was unable to speak to redacted regarding your request before redacted went 

on annual leave.  

I have copied in redacted and will raise it with him when we meet tomorrow and revert to you 

thereafter.  

 

In the meantime, do you have a proposed date for your launch?  

 

Kind regards 

[redacted] 

 
From: [redacted] @gov.scot 
Sent: Thursday, August 5, 2021 2:06 pm 
To: [redacted] @cypcs.org.uk 
Cc: [redacted] 
Subject: 2021 National child protection guidance - CYPCS supporting statement  
  
Hi 
  

https://www.cypcs.org.uk/
https://rightsdefenders.scot/


 

I’ve been contacting redacted about a CYCPS supporting statement for the soon 
to be published national child protection guidance but haven’t heard back and 

wondering if she is on leave?  Can you assist? 
  
I’ve pasted some if the other statements we have received and as you’ll see 
most have picked up on the strengthened focus on rights. 
  
Thanks 
  
[Redacted]  
  

[Redacted]  | Child Protection Unit | Children’s Rights, Protection and Justice Division I Directorate 

for Children and Families I Scottish Government redacted | email: [redacted] @gov.scot  

  

Bill Alexander and Professor Brigid Daniel, National Guidance Steering 
Group Chairs: 
  
As Chairs of the Steering Group we heartily welcome the launch of the revised 
National Guidance for Child Protection in Scotland. The fact that the Guidance 

required revision reflects the extent to which policy and practice had outstripped 
the previous 2014 version, as we continue to develop and enhance our 

approaches to protecting children and supporting families.  In particular, with 
ever closer multi-disciplinary working, a growing recognition of the impact of 
poverty on children’s lives and increased attention to listening to the views of 

children and young people it was clear that a more holistic approach to Guidance 
was required.  
  
The revision of the Guidance was not a quick process – and deliberately so. It 

was a comprehensive, considered and consultative exercise, that involved 
practitioners, managers and service users in extensive co-production.  The 
Steering Group was keen to ensure that there was detailed consideration of the 

current legislative, policy and practice landscape. This culminated in a formal 
consultation that yielded an incredibly rich set of responses that will continue to 

be a valuable source of ideas for further development. That such a wide range of 
individuals and organisations took the time to respond is testament to the real 
sense of collective responsibility for children and young people’s wellbeing in 

Scotland.  
  
Along with the implementation of the UNCRC and taking forward The Promise 
within the framework of a refreshed Getting it right for every child, there has 
never been a better opportunity to make Scotland the best place for children to 

grow up.  
  
We wish to thank all of the members of the Steering Committee for contributing 
their time, commitment and knowledge.  We would also wish to thank the many 
colleagues and others who have contributed so much to this process, not least 

the core team of drafters and editors for their perseverance and expertise.  
  
Councillor Stephen McCabe, COSLA Children and Young People 
Spokesperson: 
  



 

The National Guidance for Child Protection in Scotland 2021 is a crucial resource 
for local partnerships and agencies. This resource will have a vital role in 

informing the development of multi-agency child protection procedures, 
processes and training. The National Guidance has been fully endorsed by the 

COSLA Children and Young People Board which includes all education and 
children services convenors as well as representatives from local authority social 
work, education and public health. We all recognise that the pandemic has had a 

severe impact on our most vulnerable children and young people and as such it 
is crucial that our workforce have the right tools to support them in the right 

way and the National Guidance provides that. 
  
The protection of children and young people is of paramount importance and it is 

also vitally important that we take a rights based approach to the work that we 
to achieve this. I welcome the fact that the Guidance is rights focussed and will 

sit alongside  and integrate with incorporation of the United Nations Convention 
on the Rights of the Child (UNCRC) and Getting it Right for Every Child 
(GIRFEC). 
  
Alan Small, Chair, Child Protection Committees Scotland, National Child 

Protection Leadership Group member, National Guidance Steering Group 
member: 
  
All members of Child Protection Committees Scotland are delighted that both 
revised national child protection guidance and guidance for conducting a 

Learning Review have been published today. In moving from Significant Case 
Reviews to Learning Reviews, CPCScotland hope that the emphasis will be on 

learning and improvement rather than blame and hindsight. As we and all of our 
partners know, child protection is a highly complex area, one which 
requires  trauma-informed responses. Professional responses also need to be 

agile and adaptable, designed specifically to suit the needs of individual children 
and young people at the same time as protecting their rights, and the new 

guidance for child protection sets a bar for consistent responses across the 
country. 
  
CPCScotland has been involved in and supported the production of both pieces of 
guidance throughout and our members have made significant contributions to 

the content. As key bodies for developing, implementing, and improving child 
protection strategy across and between agencies and communities, local Child 
Protection Committees will also have a key role in ensuring the new guidance is 

implemented effectively and consistently. Despite the considerable strains 
presented to child protection agencies and frontline staff by the pandemic, 

CPCScotland expects that this new guidance will support continuous 
improvement in child protection plus provide a transparent and proportionate 
culture of learning about how we can do things differently and more effectively.  
  
Care Inspectorate 
The Care Inspectorate welcomes the revised guidance. It is everyone’s job to 
promote the safety, protection and wellbeing of all our children and we were 
pleased to contribute as a member of the steering group. 

Up-to-date and comprehensive guidance is a crucial tool for all those who work 
with or come into contact with children, young people and families. This revision 



 

will help services support their safety and wellbeing through continuous 
improvement and greater consistency of practice. 

We recognise implementation takes time and the degree of change required in 
local areas will vary across Scotland.  Our scrutiny will take account of the stage 

children’s services partnerships are at in implementing the guidance. We will 
support improvement, highlight strengths and good practice, and seek assurance 
that Scotland’s children are growing up safe, loved and respected. 

CELCIS 
CELCIS, the Centre for Excellence for Children’s Care and Protection, welcomes 

and supports this new and comprehensive national child protection guidance. It 
provides a shift in content and tone which we know is necessary if we are all to 
further support the protection and wellbeing of children in Scotland in ways that 

are aligned with the principles of the United Nations Convention of the Rights of 
the Child (UNCRC), and can uphold The Promise and ‘Getting It Right For Every 

Child’ (GIRFEC). We can be in no doubt that to be truly effective, all of our 
planning and all of our practice must be led by the individual and holistic care 
and protection needs of each child.  
  
This guidance is informed by these principles and comes at a time when we have 

witnessed a period of unique and intense demands on Scotland’s multi agency 
workforces like no other as they have responded to the needs of infants, 

children, young people and their families during COVID-19. Close collaboration in 
working with third sector organisations has made for quick and effective 
responses to need children and their families have for early help. This new 

guidance can build on this and light the way for strengthening cross agency 
working with a renewed focus on consistent early help to prevent harm and 

ensure protection for children who need this.   
  
As we work to keep children safe and families together wherever this is possible, 

guidance to inform national procedures and local practices is now essential. All 
those who are engaged directly with the development and wellbeing of children 

make a valuable contribution in their child protection responsibilities and 
responses. The guidance offers a practical resource to help leaders and their 
workforces  maximise the effort needed to create the readiness, planning and 

design to implement new and stronger ways for agencies to work together.  
  
As a member of the guidance Implementation Group, at CELCIS we look forward 
to being part of realising this change.   
  
Healthcare Improvement Scotland 
Protecting children requires a culture and ethos which recognises that whilst 

there are responsibilities associated with certain professional roles, everyone has 
a role to play in making sure children ‘are alright’.  
  
Healthcare Improvement Scotland has a critical role in driving forward the 
quality of health and care services for children and young people, and we share 

the aspiration of the Scottish Government that all children and young people 
grow up loved, safe and their rights respected and upheld in line with the United 
Nations Convention on the Rights of the Child (UNCRC). For many years we have 

actively participated in the joint inspection for children’s services, working with 



 

partner agencies including the Care Inspectorate, and Her Majesties Inspectorate 
of Constabulary and Education Scotland. This activity – alongside other critical 

work streams – is part of our efforts across the organisation to reflect key issues 
for children and young people and maximise our opportunities to positively 

impact their experiences and outcomes.  Also, as a corporate parent, we are 
fully committed to fulfilling the ambition and aspirations of The Promise and 
prepare for the changes in the years ahead.  
  
The new National Guidance for Child Protection in Scotland 2021 describes the 

care and protection responsibilities and expectations of everyone who works 
with, or comes into contact with, children and young people, families and carers 
in Scotland. This is a vital next stage to help achieve our national goals. We have 

been proud to participate in the revision of this guidance and now look forward 
to contributing to the implementation steering group to help local areas engage 

with the guidance, to support a fuller picture of support needs for practitioners, 
managers and leaders emerges. 
  
Gayle Gorman, Chief Executive, Education Scotland and National Child 
Protection Leadership Group member: 
Education Scotland fully endorses the new National Guidance for Child Protection 
in Scotland 2021. This revised guidance incorporates current legislation and 

policy, ensuring children rights and voices are at Education Scotland fully 
endorses the new National Guidance for Child Protection in Scotland 2021. This 
revised guidance incorporates current legislation and policy, ensuring children 

rights and voices are at its core.  The key role of the education workforce in 
protecting children is affirmed throughout the guidance and aligns with Getting it 

Right for Every Child (GIRFEC) and the ambitions of The Promise. This greater 
emphasis on ensuring children’s views are taken into account in all decisions that 
affect them and working in partnership with families and community supports is 

a positive shift given the recent incorporation of UNCRC into Scots Law. 
Representation from Education Scotland will be included in the steering group 

looking at national support needs for practitioners, managers and leaders to 
ascertain common needs to help implement the new guidance locally and 
regionally. 

In addition, HM Inspectors recognise that schools, settings and services will need 
time to plan and implement changes to their local practice as the result of the 

refreshed National Guidance for Child Protection in Scotland 2021.  There is an 
acknowledgement of the continuing pressures of COVID-19 and the paused 
school inspection programmes to enable schools, setting and services to 

concentrate on planning, organising and delivering learning for children and 
young people during the ongoing challenging circumstances.  The Scottish 

Government also recognises these challenges and therefore anticipates that a 
period of 1 – 2 years will be needed to assess, plan and implement any required 
changes.  There will be no expectation to align with the revised guidance 

immediately after its publication.   

HM Inspectors would like to reassure practitioners that when the inspection 

programme is resumed, full consideration of the impact of COVID-19 will be 
taken into account.  HM Inspectors will continue to support staff in their self-
evaluation of safeguarding and child protection approaches using the quality 

indicators as set out in How good is our school? (4th edition) (HGIOS4) quality 



 

improvement framework. This support will include professional dialogue with 
relevant staff around the revised National Guidance for Child Protection in 

Scotland 2021 to ensure they are beginning to consider the new guidance in the 
development of policies and practices. 
  
Association of Directors of Education in Scotland (ADES) 
ADES fully supports implementation of the National Guidance for Child Protection 

in Scotland 2021, and will work with our members to ensure that they continue 
to contribute to national and local partnerships working for children and young 

people's wellbeing and safety. 
  
Neil Hunter, Principal Reporter/Chief Executive, Scottish Children’s 

Reporter Administration (SCRA) and National Child Protection 
Leadership Group member: 
  
SCRA has been proud to contribute to the revision of the national guidance for 
child protection in Scotland.  The extent and detail of the information contained 

within the guidance is not only extraordinary, but also reflective of the 
complexity and multiplicity of challenges that face our children and young 

people.  The guidance, information, and tools provided will be of enormous 
benefit and support to everyone working with, or supporting children and young 

people. We welcome the ethos across the guidance that agencies must, 
wherever possible, work alongside families in an open, transparent and 
respectful way, providing dynamic and resonant help and support to alleviate 

difficulties they might face. This is consistent with Scotland’s ongoing 
commitment to GIRFEC and a rights based approach. Interference in the lives of 

children and their families must be justified, proportionate and subject to 
challenge. SCRA and our partners in the Childrens Hearings system are hugely 
supportive of this approach and will work with the spirit and values of this 

guidance.   
  
SCRA is delighted to welcome and support this revised guidance, and wish to 
pay tribute to the efforts of those who constructed this incredible body of work, 
and the many who responded to consultations and discussions along the 

way.  The publication of the guidance is a significant step forward for child 
protection in Scotland.   
  
Scotland’s Executive Nurse Directors (SEND) 
Health boards seek to achieve the best health and care outcomes for children, 

young people and their families and advocate that all children and young people 
grow up loved, safe and their rights respected and upheld in line with the United 

Nations Convention on the Rights of the Child (UNCRC). The National Guidance 
for Child Protection in Scotland 2021 describes the care and protection 
responsibilities and expectations of everyone who works with, or comes into 

contact with children and young people, families and carers in Scotland.  
  
SEND welcome that the previously separate guidance for health professionals – 
the ‘Pink Book’ – has been integrated within the new guidance and more clearly 
defines the role, function and contribution of health practitioners and designated 

services to child protection processes. This integration underlines the multi-
agency nature of child protection and the key role health staff have in the early 

identification of abuse and neglect particularly within the Getting it right for 



 

every child (GIRFEC) continuum. Also, as corporate parents, health boards are 
fully committed to fulfilling the ambition and aspirations of The Promise and 

prepare for the changes in the years ahead. This includes a greater emphasis on 
supporting practice that ensures that a child’s experience, needs, and wishes are 

central, recognises both risks and strengths, and which works in partnership with 
families and communities.  
  
SEND now look forward to supporting the implementation of the guidance across 
the boards and whilst a degree of variation is to be expected, there will be 

greater consistency in what children and families can expect in terms of support 
and protection in all parts of Scotland through the implementation of this 
Guidance.   
  
Marianne Cochrane, Chair of the Royal College of Paediatrics and Child 

Health Child Protection Subcommittee, National Guidance Steering 
Group member: 
  
As the Chair of the Royal College of Paediatrics and Child Health Child Protection 
Subcommittee I have been fully committed to the development of this guidance. 

The medical/paediatric contribution to Child Protection process is often crucial 
and we value being involved in writing this document, describing our roles and 

responsibilities. It is also providing our partners with clear expectations of 
medical and clinical colleagues and the processes that underpin our medical 
assessments. This is new to this guidance and offers more detail on the many 

types of medical assessments that are available.  
  
Paediatricians are often advocates of the children they see and the guidance 
keeps children's rights and the child's voice at its core. I look forward to seeing 
the values of this document in practice! 
  
Police Scotland and SWS to follow 
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Document 5 –  
Mon 09/08/2021 14:58 
[Redacted] @gov.scot  
RE: National Guidance for Child Protection in Scotland 2021 - supporting statements 
Hi redacted 
 
Many thanks for forwarding that over. 
 
Best wishes, 
 
Redacted  
 
From: [redacted] @cypcs.org.uk   
Sent: 09 August 2021 14:55 
To: [redacted] @gov.scot  
Subject: FW: National Guidance for Child Protection in Scotland 2021 - supporting 
statements 
 
Hi [redacted]  
 
Thanks for your email. I sent the message below to redacted and redacted on Friday 
re the CP Guidance.  
 
Best wishes  
 

                   
[Redacted]  
 
 

 
Children and Young People’s Commissioner Scotland 
Bridgeside House 
99 McDonald Road 
Edinburgh 
EH7 4NS 
 

Tel: [redacted]    
  

Young Persons' Freephone: 0800 019 1179 
 
www.cypcs.org.uk  

        

 

     
   

                                                
Sign up to our Newsletter  

 

Due to the measures in place to prevent the spread of COVID-19, all staff at the office of the Children and Young 

People’s Commissioner Scotland are working remotely until further notice, with a review of this decision as more 

https://www.cypcs.org.uk/
https://www.cypcs.org.uk/
https://www.cypcs.org.uk/news/newsletter
https://www.cypcs.org.uk/
https://rightsdefenders.scot/
https://twitter.com/CYPCS
https://www.facebook.com/CYPCS


 

information becomes available. We are providing as full a service as possible and are utilising Microsoft Teams, 

Zoom and other technology for meetings. You can continue to contact me by email or on my mobile number. 
  
Our advice service is still operating on 0800 019 1179 and inbox@cypcs.org.uk. Please 

visit www.cypcs.org.uk for more information, including on our current work to promote and protect 

children’s human rights in Scotland during this global pandemic. 

 

Email confidentiality statement 
This email is private and confidential.  If you have received this email in error, please notify us and 
remove it from your system.  Any views expressed by the sender of this email are not necessarily 
those of Children & Young People’s Commissioner Scotland. 
  
Privacy notice 
Using and looking after your personal information 
If you contact us for advice or information, we will collect your personal information to allow us to get 
back in touch to provide you with an answer. 
Any personal information that we collect and hold onto is done so in line with the principles of the 
General Data Protection Regulation (GDPR).  You can find out more about how we look after your 
personal data in our privacy guide. 
Sharing your personal information 
We will normally only share your personal information with someone outside the Commissioner’s 
office if you give us permission to do this. 
However, if we are worried about your safety or someone else close to you, we might have to pass on 
your personal information without your permission.  Depending on the circumstances, this might 
involve us contacting your local social work office or the police. 
Accessing your personal information 
You have the right to request to see any of the information that we hold about you.  You can find out 
how to do this by e-mailing us, writing to us or phoning us.  If you find that any of the information we 
have is wrong, then please tell us.  
 
From: redacted   
Sent: 06 August 2021 16:16 
To: DirectorforChildrenandFamilies@gov.scot 
Cc: [redacted] @gov.scot [redacted] @cypcs.org.uk  
Subject: FW: National Guidance for Child Protection in Scotland 2021 - supporting 
statements 

 
Hi [redacted]  
 
Hope you’re both well.  
 
[redacted personal information] is on leave at present but [redacted personal 
information]  has passed on to me and I’ve spoken to [redacted personal 
information] in terms of the discussions she and redacted had with officials on the 
content of the guidance.  
 
As you anticipate, the independent role of the office means that we would not 
generally provide an endorsing comment in this way. And in this particular case, as 
you may be aware, we retain some concerns about the guidance. We would want to 
be able to comment in a balanced way – welcoming the positives but flagging the 
areas where we think there is still more work to be done – and that’s best done 
independently from the official release.   
 
Best wishes  

mailto:inbox@cypcs.org.uk
http://www.cypcs.org.uk/
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protection-regulation-gdpr/principles/
https://cypcs.org.uk/privacy/
mailto:inbox@cypcs.org.uk
mailto:DirectorforChildrenandFamilies@gov.scot


 

 
From: DirectorforChildrenandFamilies@gov.scot 
<DirectorforChildrenandFamilies@gov.scot>  
Sent: 05 August 2021 17:11 
To: [redacted] @cypcs.org.uk  
Cc: [redacted] @gov.scot 
Subject: FW: National Guidance for Child Protection in Scotland 2021 - supporting 
statements 
 
Hi [redacted]  
 
Just a quick email to check whether you wish to make any comment alongside 
publication of the new child protection guidance next week, which I should have 
mentioned at our last catch-up.  If any comment was to go out alongside publication 
(e.g. a supportive comment), we’d need something by Tuesday next week, but 
obviously I appreciate you may feel any comment has to be separate from the SG 
launch.  The email below went to stakeholders and many of the statements we’ve 
received so far have welcomed the rights focus so I felt it was appropriate to ask 
you. 
 
I also want to convey my thanks for the engagement of your office in responding to 
the consultation - we’ve sought to address the issues your office raised - it was really 
helpful.   
 
Michael 
 

Michael Chalmers 
Director for Children and Families 
Scottish Government 
 
0131 244 7852 
[redacted] 
 
From: redacted @gov.scot  
Sent: 20 July 2021 11:44 
To: redacted @gov.scot 
Subject: National Guidance for Child Protection in Scotland 2021 - supporting 
statements 

 

Colleagues 

 
We are in the final stages of preparing the National Guidance for Child 

Protection in Scotland 2021 for publication. Our aim is to publish the 
Guidance, supporting narrative, practice insights, consultation report and 

impact assessments in late July/early August. We will also be publishing 
the new National Guidance for Child Protection Committees Undertaking 

Learning Reviews at the same time. 
 

mailto:DirectorforChildrenandFamilies@gov.scot
mailto:DirectorforChildrenandFamilies@gov.scot


 

To communicate the launch of the Guidance, the Scottish Government will 
issue a statement from the Minister for Children and Young People. This 

will be supported by a joint statement from Bill Alexander and Professor 
Brigid Daniel, Chairs of the National Guidance Steering Group, and will be 

disseminated via key stakeholder networks, Scottish Government 
channels, including Twitter, and to the media. A letter to health 

colleagues will be issued by the Chief Medical Officer and Chief Nursing 
Officer.  

 
Reflecting the key role that your organisations have in relation to the 

wellbeing and protection of children and young people, your involvement 
in the revision of the Guidance and in its implementation, we would be 

very grateful if you would develop and issue a supporting statement. This 
could be used to reiterate your organisations’ and foras’ commitment to 

supporting and protecting children and to outline your contribution to 

supporting implementation. I have attached the supporting narrative 
which you may wish to draw on. 

 
We would like to collate and publish these as a supporting document to 

the Guidance, and they may be used in Scottish Government 
communications and in media articles and responses. If you are happy to 

do this, I would be grateful if you could share a statement of no more 
than 2 paragraphs in length by Tuesday 27 July. Please copy [redacted] 

@gov.scot, [redacted] @gov.scot and [redacted] @gov.scot into 
your response.  

 
Regards 

 
[Redacted]  

 

[redacted] | Child Protection Unit | Children’s Rights, Protection and Justice Division I Directorate for 
Children and Families I Scottish Government redacted  | email: [redacted @gov.scot]  
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Document 6 –  
 
 
 
 
 
[Redacted]  
General Teaching Council Scotland  
Via email: redacted   
 
 

4 November 2021 
 
 
 
Dear [redacted]  

 

 

We have recently received a number of enquiries relating to child protection and 

safeguarding in education, and to the role of the GTCS.  

 

Two specific concerns have been raised with us, on which we would welcome your 

comment.  

 

Firstly, that the GTCS’ response to referrals that do not meet the criteria set out in 

the Threshold Policy uses language that, while legally accurate, may give individuals 

the mistaken impression that the GTCS has determined that the referral lacks any 

merit or substance. It has been suggested that this is likely to deter people from then 

raising those concerns with the local authority for investigation, and potentially 

subsequent referral to the GTCS.  

 

I understand that GTCS has expressed an intention to stop using these terms – 

“frivolous” and “vexatious” – and would be grateful for confirmation that this has now 

been actioned.  

 



 

Secondly, that it is unclear whether referrals which do not meet the criteria set out in 

the Threshold Policy, but which contain information amounting to a child protection 

concern (in terms of the National Child Protection Guidance) have been referred by 

the GTCS to the appropriate investigatory authorities, rather than being passed back 

to the complainer.  

 

I would be grateful for confirmation that (as is the case for any public authority) 

where the GTCS comes into the possession of information that a child may be at risk 

of significant harm, staff would be expected to refer the matter to the Police and 

relevant Social Work department, regardless of whether the complaint would 

otherwise fall within the scope of GTCS’ statutory functions.  

 

I look forward to hearing from you.  

 

Yours sincerely  

 

 

[Redacted]  

 

 

 
Document 7 –  
 
Thu 20/01/2022 09:15 
[Redacted @gov.scot] 
GTCS child protection guidance concern 
 
Thanks [redacted]  
 
As I mentioned, last year we were contacted by an enquirer who raised concerns 
regarding GTCS’s approach to situations where child protection matters were raised 
with them, but where the case had not yet been investigated by a local authority.  
 
We undertook to follow that concern up and wrote to GTCS (letter attached) in the 
expectation that they would confirm that they follow the National Child Protection 
Guidance. The response we received however (also attached) has left us unable to 
be confident that this is the case.  
 
It appears that referrals made by members of the public (mostly parents) were simply 
returned to them where they did not meet the threshold policy and reliance was 
placed on the parent to raise concerns with the local authority. Similarly it is not clear 



 

that when a referral is returned to the employer any child protection issues are 
proactively identified. Nor does it appear that such returns are followed up to ensure 
they have been properly investigated.   
 
As we discussed, we expect that a situation where a public body was not acting in 
accordance with the National Guidance would be a matter of significant concern for 
the Scottish Government. We agreed that you would follow up with GTCS and 
establish more clearly their practice and the extent to which it complies with the 
terms of the Guidance and the expectations of Scottish Ministers.  
 
Happy to provide any further information that might be of assistance and note that 
you have already taken steps to follow up.  
 
Kind regards  
 
 
 

                   
[Redacted]  
 
 

 
Children and Young People’s Commissioner Scotland 
Bridgeside House 
99 McDonald Road 
Edinburgh 
EH7 4NS 
 

Tel: [redacte    
  

Young Persons' Freephone: 0800 019 1179 
 
www.cypcs.org.uk  

        

 

     
   

                                                
Sign up to our Newsletter  

 

Due to the measures in place to prevent the spread of COVID-19, all staff at the office of the Children and Young 

People’s Commissioner Scotland are working remotely until further notice, with a review of this decision as more 

information becomes available. We are providing as full a service as possible and are utilising Microsoft Teams, 

Zoom and other technology for meetings. You can continue to contact me by email or on my mobile number. 
  
Our advice service is still operating on 0800 019 1179 and inbox@cypcs.org.uk. Please 

visit www.cypcs.org.uk for more information, including on our current work to promote and protect 

children’s human rights in Scotland during this global pandemic. 

 

Email confidentiality statement 
This email is private and confidential.  If you have received this email in error, please notify us and 

https://www.cypcs.org.uk/
https://www.cypcs.org.uk/
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https://www.facebook.com/CYPCS


 

remove it from your system.  Any views expressed by the sender of this email are not necessarily 
those of Children & Young People’s Commissioner Scotland. 
  
Privacy notice 
Using and looking after your personal information 
If you contact us for advice or information, we will collect your personal information to allow us to get 
back in touch to provide you with an answer. 
Any personal information that we collect and hold onto is done so in line with the principles of the 
General Data Protection Regulation (GDPR).  You can find out more about how we look after your 
personal data in our privacy guide. 
Sharing your personal information 
We will normally only share your personal information with someone outside the Commissioner’s 
office if you give us permission to do this. 
However, if we are worried about your safety or someone else close to you, we might have to pass on 
your personal information without your permission.  Depending on the circumstances, this might 
involve us contacting your local social work office or the police. 
Accessing your personal information 
You have the right to request to see any of the information that we hold about you.  You can find out 
how to do this by e-mailing us, writing to us or phoning us.  If you find that any of the information we 
have is wrong, then please tell us.  
 
From: [redacted] @gov.scot  
Sent: 11 January 2022 21:44 
To: [redacted] @cycpcs.org.uk  
Subject: FW: Coronavirus (COVID-19) Supplementary National Child Protection 
Guidance 

 

Hi [redacted] 

  
Good to chat today and will follow up on your enquiry when received. 
  

Here’s the updated Covid child protection guidance.  Apologies if we didn’t 
copy to you (redacted) is on leave this week and it’s a blind copy list so I 

can’t check).  It was a mad rush to agree the content and issue before 
Christmas. 

  
[redacted] 
  
[redacted] | Head of Child Protection Unit | Children’s Rights, Protection and Justice 

Division | Directorate for Children and Families | Scottish Government | Mobile: 

[redacted] | email: [redacted] @gov.scot  
_____________________________________________ 
From: [redacted] @gov.scot  On Behalf Of Child Protection 
Sent: 24 December 2021 11:44 
Subject: Coronavirus (COVID-19) Supplementary National Child Protection 
Guidance 
  
  
Dear Colleagues, 
  
In light of the evolving COVID-19 situation, please find attached: 
  

https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protection-regulation-gdpr/principles/
https://cypcs.org.uk/privacy/
mailto:inbox@cypcs.org.uk


 

A letter issued by the Minister for Children and Young People, Chief Medical Officer, 
Chief Nursing Officer and the Deputy Chief Social Work Adviser: 
  
  
Revised Coronavirus (COVID-19) Supplementary National Child Protection 
Guidance: 
  
This guidance is published on the Scottish Government website at 
https://www.gov.scot/publications/coronavirus-covid-19-supplementary-national-
child-protection-guidance  It will be kept under review and updated as necessary as 
the pandemic develops in discussion with stakeholders. 
  
Kind regards, 
  
[Redacted]  
  
  
[redacted] | Child Protection Unit | Children’s Rights, Protection and Justice Division I Directorate for 
Children and Families I Scottish Government I Victoria Quay, Edinburgh, EH6 6QQ  
  
  

 

https://www.gov.scot/publications/coronavirus-covid-19-supplementary-national-child-protection-guidance
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Document 1 –  
 
Mr Joe Griffin                                                                       
Director General for Education and Justice 
Scottish Government 
St Andrew’s House 
Regent Road 
Edinburgh 
EH1 3DG 
 
21 April 2021 
  
Dear Joe 
 
Thank you for your recent letter outlining your new role and many congratulations.  
 



[Outwith scope of request] 
 
[Outwith scope of request]  
 
[Outwith scope of request]  
 
[Outwith scope of request]  
 
[Outwith scope of request] 
 
 
I would add that an area of deep concern to GTC Scotland is our ongoing issues in 
the provision of information by Police Scotland (and the sharing of information 
generally across public protection agencies, including Disclosure Scotland) to 
support us to undertake our regulatory role effectively and ensure public protection. 
We are being required to seek orders from the Court of Session to enable us to 
access information held by Police Scotland in a number of fitness to teach cases; 
incurring significant time and expense. An area of particular concern for GTC 
Scotland in this context is where an individual is not convicted of a crime but there 
remains an allegation of concerning behaviour that calls into question that 
individual’s suitability to be a teacher. To illustrate this in practice, at a recent 
criminal trial a teacher was found not guilty of stalking a pupil. The Sheriff in the case 
said:  
 
This has been a very difficult and concerning matter. I want to make it clear from the 
out set that I, by and large, accepted the evidence from the two young women. I 
accept that there was a certain cause for concern. However, the test in law goes that 
the course of conduct must have been one that causes the victim fear and alarm. 
While I’m of the view [the Teacher] behaved inappropriately and unwisely, I’m not 
satisfied that the third and final leg of the law is met. It skirts very closely on to the 
boundaries of criminality” 
 
[Outwith scope of request] 
 
[Outwith scope of request]  
 
Very best wishes in the new role.  
 
Yours sincerely 
 
 Dr Pauline Stephen 
  
Chief Executive and Registrar 
 

 

Dr  Pauline Stephen 
  

Chief Executive and Registrar 
 

Pauline.Stephen@gtcs.org.uk  

  

 
 

mailto:Pauline.Stephen@gtcs.org.uk
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Director-General Education & Justice 

Joe Griffin 

 

 
E: dgej@gov.scot 

 

Dr Pauline Stephen 
Chief Executive and Registrar 

 

The General Teaching Council for Scotland 
(By email) 

 
 

11 May 2021 
 
Dear Pauline, 
 
[Outwith scope of request] 
 
[Outwith scope of request]  
 
[Outwith scope of request]  
 
In addition, colleagues within Safer Communities Directorate are currently 
considering options for next steps around the issue of data sharing this and are in 
the process of convening a meeting of officials from Police Division, Learning, 
Children and Families alongside Disclosure Scotland and Police Scotland and the 
regulatory bodies. As your letter indicates this is an issue of some concern and I will 
further ensure it is given due attention by teams within my area of responsibility. 
 
Best of luck for your time in office! 
 
 
Yours sincerely, 
 
 

 
 
 
JOE GRIFFIN 
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MINUTES OF MEETING BETWEEN THE CABINET SECRETARY FOR EDUCATION AND SKILLS 
AND THE GENERAL TEACHING COUNCIL FOR SCOTLAND: THURSDAY 12 AUGUST 2021   

                              

mailto:dgej@gov.scot


Present:  
Shirley-Anne Somerville, Cabinet Secretary for Education and Skills 
Pauline Stephens, Chief Executive and Registrar, GTCS 
Khadija Mohammed, Vice-Convener, GTCS 
[redacted personal information section 38(1)(b)], Private Secretary, Cabinet Secretary for 
Education and Skills 
[redacted personal information section 38(1)(b),] Learning Directorate 
[redacted personal information section 38(1)(b),] Learning Directorate 
 
 Introductory Remarks   
 
[Outwith scope of request]  
 
[Outwith scope of request] 
 
Information Sharing 
 
Pauline outlined that this was an area of major concern for the GTCS as it curtailed them in 
carrying out their functions.  Currently they need orders from the Court of Session to obtain 
information where teachers are/were under criminal investigation.  They are seeking a 
judicial review as they consider that the Information Commissioner’s Office are giving 
incorrect advice to Police Scotland on this issue. The Cabinet Secretary agreed that the 
current situation was unsustainable and asked to be kept up to date as discussions 
progressed.   
 
Action: GTCS to keep Cabinet Secretary updated.  
 
[Outwith scope of request] 
 
[Outwith scope of request] 
 
[Outwith scope of request] 
 
[Outwith scope of request] 
 
[Outwith scope of request] 
  
[Outwith scope of request] 
 
[Redacted personal information section 38(1)(b)] 
Workforce, Infrastructure and Reform Division 
Learning Directorate,   August 2021 
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Wed 22/12/2021 16:32 
Pauline Stephen Pauline.Stephen@gtcs.org.uk 

mailto:Pauline.Stephen@gtcs.org.uk


RE: PQs re Teacher Competence 
To: [redacted personal information section 38(1)(b)]  gov.scot 
CC: [redacted@gtcs.org.uk>; redacted] @gtcs.org.uk  
 

Dear [redacted personal information section 38(1)(b)] 
 
Thank you for the opportunity to provide some background information and comment on this 
really important point. It is something that we have been discussing both internally and 
externally over the last few months.  
 
It is a complex area, as you will note from the attachments, that would likely merit further 
discussion. However, I am aware that that opportunity will not be available ahead of the 
Cabinet Secretary being asked these questions and so I have provided a short summary of 
the position, below. I would note, however, that this is not an issue that is easy to summarise 
into a few sentences and paragraphs and so I do think it is important to review the attached 
documents. 
 
I have attached, for additional background, the following: 
 
• An FOI response issued in June of this year, which deals directly with the issues 
raised; 
• A recent letter from GTC Scotland to the Children’s Commissioner, again, dealing 
directly with the issues raised; 
• GTC Scotland’s response to the Education Reform Consultation (section 11 onwards 
is of particular relevance); 

• GTC Scotland Fitness to Teach Rules 2017; 

• GTC Scotland Threshold Policy; and  
• A recent Court of Session judgement which sets out GTC Scotland’s position in child 
protection, attached for interest.  
 
As you will note from the documentation attached, GTC Scotland has been engaged in these 
discussions for some time. GTC Scotland has been taking action to raise these issues in 
recent months through various forums. GTC Scotland’s Director of Regulation and Legal 
Services was a witness at the ongoing Scottish Child Abuse Inquiry, discussing areas where 
improvements are considered necessary. GTC Scotland welcomes these ongoing 
discussions in relation to these important issues and would be pleased to engage in any 
further work or discussions that may take place following these issues being raised with the 
Cabinet Secretary.  
 
As set out in the FOI response, attached, we consider it helpful to outline some general 
information relating to the fitness to teach process and GTC Scotland’s statutory role.  
 
GTC Scotland receives referrals regarding registered teachers and takes decisions as to 
whether to investigate those referrals based on whether the issues raised may have a 
bearing on the individual’s fitness to teach.  Something that might have a bearing on fitness 
to teach is a shortfall in professional competence or conduct (a behaviour or action) of a 
level of seriousness that it raises a concern that the teacher presents a risk or could 
undermine public confidence in the teaching profession.     
 
Under the Public Services Reform (GTC Scotland) Order 2011 (the Order), GTC Scotland 
must perform its functions in a way which is proportionate and targeted only where action is 
needed.  Many issues regarding teachers are more appropriately investigated by the 
employer with concerns being resolved at local level.  It would be disproportionate for GTC 
Scotland to investigate every referral that is made to it and for the system to be designed in 
a way that requires referrals to be made to GTC Scotland in each and every case.  This 

https://www.gtcs.org.uk/wp-content/uploads/2021/09/fitness-to-teach-rules.pdf
https://www.gtcs.org.uk/wp-content/uploads/2021/09/fitness-to-teach-threshold-policy.pdf


allows GTC Scotland resource to be targeted where necessary and in line with risk.  Where 
the concerns are more serious, GTC Scotland expects a referral from the employer. 
 
In line with the Order, a person who employs a registered teacher to work in an educational 
establishment must notify GTC Scotland if –  
  
a. They dismiss the registered teacher on grounds of misconduct or incompetence; or 
b. The registered teacher resigns or otherwise stops working for the person in 
circumstances in which the person, but for that fact, would or might have dismissed the 
registered teacher on such grounds. 
 
As we highlighted at the ongoing Scottish Child Abuse Inquiry, no other person, agency or 
body is obliged by law to make a Fitness to Teach referral to GTC Scotland and these are 
the only circumstances in which an employer is legally obliged to refer a case to GTC 
Scotland. GTC Scotland has no power to legally compel any person or body to provide it 
with information related to its fitness to teach investigations: it must go to the Court of 
Session for this.  GTC Scotland does not regulate schools and has no power of inspection: 
GTC Scotland is the professional and regulatory body for teaching and teachers, it is not a 
regulator of the system (i.e. of schools and employers).   
 
Only educational establishment employers of teachers have an obligation to make fitness to 
teach referrals to GTC Scotland in the specific circumstances set out above: all other 
referrals made to GTC Scotland are discretionary.  Referrals are no longer made to GTC 
Scotland by the police under the notifiable occupation scheme and are now only 
exceptionally received from the Crown Office and Procurator Fiscal Service.   
 
GTC Scotland has no way of knowing with certainty that referrals are made to it 
appropriately by employers as it has no role in governing or controlling their actions.  GTC 
Scotland has established engagement with teacher employers to seek to ensure that they 
are reminded of their referral obligations on an ongoing basis and are aware of GTC 
Scotland processes.  GTC Scotland established staff resource to undertake this very 
function. The system as a whole has to rely on employers getting it right and having trust 
and confidence in them to do so: our view is that the public protection landscape in Scotland 
is currently predicated on this.  We know that this necessarily carries risk and we have been 
highlighting our concerns with this approach: what happens when employers do not get it 
right or breach the trust that the system has placed in them?  Are effective arrangements in 
place to provide the necessary checks and balances and to ensure that information is 
shared across the system? As part of our engagement with the Scottish Child Abuse Inquiry 
and beyond, we have been highlighting concerns about the information we receive and the 
extent to which we are currently being placed in an effective position to form part of these 
checks and balances. GTC Scotland does not believe that it is seen as a critical part of the 
child protection framework in Scotland.  
 
In relation to the specific questions raised, we would provide the following comment: 
 
Oliver Mundell: To ask the Scottish Government what its response is to reports that people 
who have referred concerns to the General Teaching Council for Scotland about 
professional standards have received a response indicating that, unless the referral has 
been subject to an employer investigation, it is considered "frivolous". 
 
[Redacted under section 30(b)(ii) free and frank exchange of views] 
 
However, for background context, GTC Scotland’s recent letter to the Children’s 
Commissioner deals directly with this point. In that letter, we set out the following: 
 



The Threshold Policy sets out what GTC Scotland will investigate under its fitness to teach 
(FtT) procedures.  It is available on our website and members of the public are encouraged 
to read it prior to submitting a referral to GTC Scotland regarding a registered teacher. 
 
There are a number of reasons why a referral from a member of the public may not be 
investigated.  These are set out at Rule 2.1.1 of the GTC Scotland Fitness to Teach Rules 
2017.  The decision on whether or not to investigate is communicated to the referrer.  I 
would note for clarification that we describe those who make referrals to us as referrers 
rather than complainers because the purpose of the process is to determine the fitness to 
teach of a registered teacher and not for the resolution of complaints. 
 
One of the grounds on which a referral may not be investigated is that it has been 
determined that the referral is ‘frivolous or vexatious’.  The Threshold Policy outlines that 
there are a number of factors that could contribute to a determination that a referral is 
frivolous or vexatious.  One of those factors is that the referral has been made before the 
local or other more appropriate first points of referral have been used, for example the 
relevant Head Teacher, the school, the employing local authority and/or the police. 
 
Under the heading, When and How to Refer to GTCS, the Threshold Policy states that we 
expect any fitness to teach concern that relates to the school or employment context to be 
raised with the school or employer in the first instance.  This is because many concerns can 
be more quickly and satisfactorily resolved at this local level.  It would be disproportionate for 
GTC Scotland to investigate every referral that is made to it and for the system to be 
designed in a way that required referrals to be made to GTC Scotland in each and every 
case.  This allows GTC Scotland resource to be targeted where necessary and in line with 
risk.  
 
It is expected that where a concern is of a more serious nature, the school or employer 
should appropriately investigate the matter and ultimately make a referral to us where this is 
appropriate.  Further guidance is set out in the Threshold Policy as to when an employer 
should make a referral to us.  Similarly, where what is alleged is of a potentially criminal 
nature, we would expect that matter to be raised with the police to enable a criminal 
investigation to be carried out as soon as possible. 
 
We would expect an employer to make an early referral to GTC Scotland where the risk is so 
serious that immediate action needs to be taken by us to restrict the teacher’s registration in 
the interests of public protection.  This would apply in cases where there are allegations 
such as sexual abuse, violence or child protection matters. 
 
If we decide not to investigate a referral then this will be communicated to the referrer along 
with the reasons why.  If the ground for not investigating is that it has been determined that 
the referral is ‘frivolous or vexatious’ then we will say in the wording that it has been deemed 
as such because it has been made to GTC Scotland before local, or more appropriate other 
first points of referral, have been used and have concluded.  We will reiterate what is set out 
in our Threshold Policy as noted above. 
 
We have identified that the use of the word “frivolous” in this context is unhelpful and will 
look to change this when the Fitness to Teach Rules are next reviewed, which would require 
a public consultation exercise as well as approval from the Lord President of the Court of 
Session.  Accordingly, changes to the wording in the Rules cannot be made in the 
immediate future.  However, within our reasoning outlined to the referrer, we do state that it 
is not the position of GTC Scotland that the underlying behaviour is necessarily frivolous, 
merely that all local steps have not yet been exhausted and as such the referral itself is 
frivolous.  We consider that far from deterring people from raising concerns with the local 



authority for investigation, our decision reasons, along with the Threshold Policy, actively 
encourages referrers to raise their concerns with employers or the police, where appropriate. 
 
Oliver Mundell: To ask the Scottish Government, in light of reports that there have been 
around 200 cases referred to the General Teaching Council for Scotland in the last three 
years that were concluded as "closed after initial consideration", whether it is confident that 
there are no safeguarding or child protection matters included as part of those cases.  
 
[Redacted under section 30(b)(ii) free and frank exchange of views] 
 
However, for background context, GTC Scotland’s FOI response discusses these issues in 
detail. Our recent letter to the Children’s Commissioner also deals with this point. I have 
extracted the following from our recent letter to the Children’s Commissioner: 
 
Whether or not a referral is investigated, as well as the referrer being informed of the 
decision, any known employer of a teacher is informed of the allegation and the decision.  
Therefore, if an allegation was not investigated because the matter had not been raised with 
the employer in the first instance, the employer would be made aware of that. 
 
The system as a whole has to rely on employers getting it right and having trust and 
confidence in them to do so: our view is that the public protection landscape in Scotland is 
currently predicated on this.  This is highlighted when we consider our powers to invoke 
interim protective measures.  We can apply for a Temporary Restriction Order (TRO) to be 
placed on a teacher’s registration status.  However, even if such an Order is granted, this 
only prevents a teacher from working with children in a classroom if they are not currently 
working.  The impact of a TRO in that situation is that the teacher cannot accept employment 
as a teacher.  If the teacher is working when the TRO is applied to his/her registration record 
then it simply freezes them in the role that they are in.  It is then for the employer to decide 
whether or not to remove the teacher from the classroom.  Obviously, employers have 
specific child protection obligations and policies underpinning those obligations. 
 
We know that the fact that the system relies on employers getting it right necessarily carries 
risk and we have been highlighting our concerns with this approach: what happens when 
employers do not get it right or breach the trust that the system has placed in them?  Are 
effective arrangements in place to provide the necessary checks and balances and to 
ensure that information is shared across the system? As part of our engagement with the 
Scottish Child Abuse Inquiry and beyond, we have been highlighting concerns about the 
information we receive and the extent to which we are currently being placed in an effective 
position to form part of these checks and balances.   
 
Where we do not investigate a referral we will inform the employer and they will be expected 
to invoke their policies and procedures as they see fit, including any child protection 
procedures.  If there is no employer, we would investigate allegations that a child has been 
placed at serious risk of harm.   
 
We have reviewed the member of the public referrals made to us since 2019 that have 
resulted in no further action being taken.  The vast majority of those have come from parents 
who have direct contact with the school and can readily raise their concerns with a teacher’s 
employer.  We rarely receive referrals from children or young people or other members of 
the public.  Having reviewed the member of the public referrals since 2019 which were not 
investigated, we are content with the decision making but this process of evaluation has 
identified some areas where we think we can make some improvement.   
 
It is right that GTC Scotland does not investigate all instances where a teacher’s conduct 
has been called into question in order to ensure that our work is targeted and proportionate.  



However, whilst the current wording of the Threshold Policy does not prevent this, we have 
reflected that it may be appropriate to amend the Policy to make it clear that we should open 
investigations where there are allegations of significant harm to a child or young person 
regardless of whether or not the employer is aware.  We will consider this further and put 
any amendments to the committee that oversee the fitness to teach work of GTC Scotland. 
 
 
Kind Regards, 
Pauline  
Festive closure: GTC Scotland will close from 5pm on 23 December 2021 and reopen at 
9am on 5 January 2022 
 
 
Dr Pauline Stephen 
Chief Executive and Registrar 
 
Pauline.Stephen@gtcs.org.uk 
 
From: [redacted personal information section 38(1)(b)] gov.scot 
Sent: 22 December 2021 11:40 
To: Pauline Stephen <Pauline.Stephen@gtcs.org.uk> 
Subject: PQs re Teacher Competence  
 
Pauline 
 
We have received the 2 PQs below for answer by 4 January.  I know there is a section on 
your website on Fitness to Teach covering professional competency and conduct but any 
specific background you can give me on the issues raised in the PQs would be welcome.  
The first question raises the issue of how you reach a decision on a concern being frivolous 
and child protection safeguards so any background on that would be helpful. Obviously the 
answer is around GTCS being an independent body but an understanding of the process will 
help brief the Cabinet Secretary. 
 
Oliver Mundell: To ask the Scottish Government what its response is to reports that people 
who have referred concerns to the General Teaching Council for Scotland about 
professional standards have received a response indicating that, unless the referral has 
been subject to an employer investigation, it is considered "frivolous". 
 
Oliver Mundell: To ask the Scottish Government, in light of reports that there have been 
around 200 cases referred to the General Teaching Council for Scotland in the last three 
years that were concluded as "closed after initial consideration", whether it is confident that 
there are no safeguarding or child protection matters included as part of those cases.  
 
Thanks  
 
[Redacted personal information section 38(1)(b)] 
Education Workforce Unit 
Scottish Government 
[Redacted personal information section 38(1)(b)] 
 

Document 4 B –  
 
redacted personal information section 38(1)(b) 
Children and Young People’s Commissioner Scotland 



 
By email only to: redacted @cypcs.org.uk 
 
13 December 2021 
 
 
Dear redacted personal information section 38(1)(b) 
 
 
 
Thank you for your letter dated 4 November 2021, which I’ve taken some time to 
consider in liaison with the Regulation Team. 
 
At the outset, I would like to provide reassurance that, as you would expect, we work 
hard within the context of our role to ensure the safeguarding of children and young 
people.  I will address the two queries that you outlined in your letter below. 
 
Response to Referrals – ‘Frivolous’ and ‘Vexatious’ 
 
The Threshold Policy sets out what GTC Scotland will investigate under its fitness to 
teach (FtT) procedures.  It is available on our website and members of the public are 
encouraged to read it prior to submitting a referral to GTC Scotland regarding a 
registered teacher. 
 
There are a number of reasons why a referral from a member of the public may not 
be investigated.  These are set out at Rule 2.1.1 of the GTC Scotland Fitness to 
Teach Rules 2017.  The decision on whether or not to investigate is communicated 
to the referrer.  I would note for clarification that we describe those who make 
referrals to us as referrers rather than complainers because the purpose of the 
process is to determine the fitness to teach of a registered teacher and not for the 
resolution of complaints. 
 
One of the grounds on which a referral may not be investigated is that it has been 
determined that the referral is ‘frivolous or vexatious’.  The Threshold Policy outlines 
that there are a number of factors that could contribute to a determination that a 
referral is frivolous or vexatious.  One of those factors is that the referral has been 
made before the local or other more appropriate first points of referral have been 
used, for example the relevant Head Teacher, the school, the employing local 
authority and/or the police. 
 
Under the heading, When and How to Refer to GTCS, the Threshold Policy states that 
we expect any fitness to teach concern that relates to the school or employment 
context to be raised with the school or employer in the first instance.  This is because 
many concerns can be more quickly and satisfactorily resolved at this local level.  It 
would be disproportionate for GTC Scotland to investigate every referral that is made 
to it and for the system to be designed in a way that required referrals to be made to 
GTC Scotland in each and every case.  This allows GTC Scotland resource to be 
targeted where necessary and in line with risk.  
 

mailto:redacted@cypcs.org.uk
https://www.gtcs.org.uk/wp-content/uploads/2021/09/fitness-to-teach-threshold-policy.pdf
https://www.gtcs.org.uk/wp-content/uploads/2021/09/fitness-to-teach-rules.pdf
https://www.gtcs.org.uk/wp-content/uploads/2021/09/fitness-to-teach-rules.pdf


It is expected that where a concern is of a more serious nature, the school or 
employer should appropriately investigate the matter and ultimately make a referral 
to us where this is appropriate.  Further guidance is set out in the Threshold Policy 
as to when an employer should make a referral to us.  Similarly, where what is 
alleged is of a potentially criminal nature, we would expect that matter to be raised 
with the police to enable a criminal investigation to be carried out as soon as 
possible. 
 
We would expect an employer to make an early referral to GTC Scotland where the 
risk is so serious that immediate action needs to be taken by us to restrict the 
teacher’s registration in the interests of public protection.  This would apply in cases 
where there are allegations such as sexual abuse, violence or child protection 
matters. 
 
If we decide not to investigate a referral then this will be communicated to the 
referrer along with the reasons why.  If the ground for not investigating is that it has 
been determined that the referral is ‘frivolous or vexatious’ then we will say in the 
wording that it has been deemed as such because it has been made to GTC 
Scotland before local, or more appropriate other first points of referral, have been 
used and have concluded.  We will reiterate what is set out in our Threshold Policy 
as noted above. 
 
We have identified that the use of the word “frivolous” in this context is unhelpful and 
will look to change this when the Fitness to Teach Rules are next reviewed, which 
would require a public consultation exercise as well as approval from the Lord 
President of the Court of Session.  Accordingly, changes to the wording in the Rules 
cannot be made in the immediate future.  However, within our reasoning outlined to 
the referrer, we do state that it is not the position of GTC Scotland that the underlying 
behaviour is necessarily frivolous, merely that all local steps have not yet been 
exhausted and as such the referral itself is frivolous.  We consider that far from 
deterring people from raising concerns with the local authority for investigation, our 
decision reasons, along with the Threshold Policy, actively encourages referrers to 
raise their concerns with employers or the police, where appropriate. 
 
Child Protection Concerns 
 
You have asked if GTC Scotland receives a referral which indicates that a child may 
be at risk of significant harm, do we refer the matter to the Police and relevant Social 
Work department.   
 
Whether or not a referral is investigated, as well as the referrer being informed of the 
decision, any known employer of a teacher is informed of the allegation and the 
decision.  Therefore, if an allegation was not investigated because the matter had 
not been raised with the employer in the first instance, the employer would be made 
aware of that. 
 
Should GTC Scotland decide to investigate a referral, if it is considered that the 
allegation could constitute a criminal offence and it is not clear if the relevant police 
authority have been informed, we have on a number of occasions contacted the 
police authority to report the allegation.  However, we do find that where there are 



allegations at this level of seriousness, the employer/police are often already aware 
of them.  
 
GTC Scotland does not have a specific statutory responsibility regarding child 
protection/safeguarding issues.  Our view is that we are not currently seen by the 
system to be a frontline child protection/safeguarding agency and this is reinforced in 
a number of ways in which the system works as a whole, including with regards to 
information sharing.  Under the Public Services Reform (GTC Scotland) Order 2011, 
GTC Scotland has an obligation to investigate the fitness to teach of any individual 
seeking registration.  However, GTC Scotland has a discretion as to in what 
circumstances it would investigate the fitness to teach of a registered teacher.  There 
are no prescribed circumstances set down in law which we require to investigate. 
 
The system as a whole has to rely on employers getting it right and having trust and 
confidence in them to do so: our view is that the public protection landscape in 
Scotland is currently predicated on this.  This is highlighted when we consider our 
powers to invoke interim protective measures.  We can apply for a Temporary 
Restriction Order (TRO) to be placed on a teacher’s registration status.  However, 
even if such an Order is granted, this only prevents a teacher from working with 
children in a classroom if they are not currently working.  The impact of a TRO in that 
situation is that the teacher cannot accept employment as a teacher.  If the teacher 
is working when the TRO is applied to his/her registration record then it simply 
freezes them in the role that they are in.  It is then for the employer to decide 
whether or not to remove the teacher from the classroom.  Obviously, employers 
have specific child protection obligations and policies underpinning those obligations. 
 
We know that the fact that the system relies on employers getting it right necessarily 
carries risk and we have been highlighting our concerns with this approach: what 
happens when employers do not get it right or breach the trust that the system has 
placed in them?  Are effective arrangements in place to provide the necessary 
checks and balances and to ensure that information is shared across the system? As 
part of our engagement with the Scottish Child Abuse Inquiry and beyond, we have 
been highlighting concerns about the information we receive and the extent to which 
we are currently being placed in an effective position to form part of these checks 
and balances.   
 
We do, however, have positive relationships with employers and have a dedicated 
Development Officer role within GTC Scotland, the purpose of which is to have 
proactive employer engagement in terms of their referral obligations to GTC 
Scotland and the fitness to teach process in general.  We have dedicated points of 
contact with each local authority with whom we communicate all information 
regarding fitness to teach cases.  We are working to achieve a similar form of 
ongoing liaison with the independent school sector. 
 
In conclusion, where we do not investigate a referral we will inform the employer and 
they will be expected to invoke their policies and procedures as they see fit, including 
any child protection procedures.  If there is no employer, we would investigate 
allegations that a child has been placed at serious risk of harm.   
 



We have reviewed the member of the public referrals made to us since 2019 that 
have resulted in no further action being taken.  The vast majority of those have come 
from parents who have direct contact with the school and can readily raise their 
concerns with a teacher’s employer.  We rarely receive referrals from children or 
young people or other members of the public.  Having reviewed the member of the 
public referrals since 2019 which were not investigated, we are content with the 
decision making but this process of evaluation has identified some areas where we 
think we can make some improvement.   
 
It is right that GTC Scotland does not investigate all instances where a teacher’s 
conduct has been called into question in order to ensure that our work is targeted 
and proportionate.  However, whilst the current wording of the Threshold Policy does 
not prevent this, we have reflected that it may be appropriate to amend the Policy to 
make it clear that we should open investigations where there are allegations of 
significant harm to a child or young person regardless of whether or not the employer 
is aware.  We will consider this further and put any amendments to the committee 
that oversee the fitness to teach work of GTC Scotland. 
 
I would like to thank you for bringing your concerns to me and if there is anything 
further that I can clarify, please do just let me know.  I would be happy to meet to 
discuss if you feel that this would be helpful.   
 
Yours sincerely 
 
 
redacted personal information section 38(1)(b) 
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An FOI response issued 25 June 2021 Number 21-22-09, which deals directly with the 
issues raised; 

 
https://www.gtcs.org.uk/wp-content/uploads/2022/03/21-22-09.pdf  
 
Document 4 D -  
 
GTC Scotland’s response to the Muir Review Education reform consultation 16 
December 2021 redacted Information otherwise accessible section 25(1) 
 
consultation-response-gtcs-muir-review.pdf 
 

Document 4 E –  
 
A recent Court of Session judgement which sets out GTC Scotland’s position in child 
protection, redacted Information otherwise accessible section 25(1) 
 
2021csoh110.pdf (scotcourts.gov.uk) 
 

https://www.gtcs.org.uk/wp-content/uploads/2022/03/21-22-09.pdf
https://www.gtcs.org.uk/wp-content/uploads/2021/12/consultation-response-gtcs-muir-review.pdf
https://scotcourts.gov.uk/docs/default-source/cos-general-docs/pdf-docs-for-opinions/2021csoh110.pdf?sfvrsn=c9f7fc8_1
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Wed 09/02/2022 16:16 
Pauline Stephen Pauline.Stephen@gtcs.org.uk 
RE: Child protection issues 
To: [redacted personal information section 38(1)(b)] gov.scot   
CC [redacted personal information section 38(1)(b)] @gtcs.org.uk  
 
Thanks for this [reacted personal information section 38(1)(b)], useful clarification of the 
CPU’s main points. 
 
As background contextual information from GTC Scotland prior to any discussion I think it 
would be helpful to ensure a shared understanding about the role and scope of a 
professional regulator and the role of a regulator with respect to the first point – ‘routinely 
sharing concerns from the public with the police/social work departments to allow a fuller 
picture of risk assessment to be built up’.  I have linked some material that may be helpful: 
 
Making a Referral or Recommendation - The General Teaching Council for Scotland 
(gtcs.org.uk) 
parental-referral-guidance.pdf (gtcs.org.uk)  
 
It is also unclear from these points as to where the role of the PVG Scheme, managed and 
delivered by Disclosure Scotland, sits in this context and that would be helpful to 
discuss.  As you know, all our registered teachers required to be members of the PVG 
Scheme and we routinely make referrals to Disclosure Scotland and share information on 
our fitness to teach investigations and hearings with them as part of our established 
procedures.   
 
With regard to this point – ‘Ensuring that schools/LAs share info with the police/social work 
departments’ - we have raised through the call for feedback as part of the education reform 
work that clarity is required about the method of and responsibility for system regulation 
where it has been deemed that an ‘education service’ – a local authority, independent school 
or college - has not met their responsibilities in child protection or safeguarding (or indeed in 
other respects). As you know GTC Scotland has clear statutory regulatory functions for 
individual teachers, and our powers do not extend to the regulation of employers, nor should 
they as the body responsible for the individual registration and regulation of teachers.  GTC 
Scotland has no power to investigate or audit schools or local authorities and has no power 
to instruct or compel them to do anything.  Our statutory framework is predicated on an 
assumed trust and confidence in the employers of teachers and our regulatory effectiveness 
relies on the cooperation and actions of employers particularly.   As you will be well aware, 
local authorities are also one of the three key agencies that have responsibility for child 
protection in Scotland and the vast majority of our registered teachers are employed by 
them: local authorities are involved in almost all of the fitness to teach cases that we deal 
with Redacted under section 30(b)(ii) free and frank exchange of views 
 
We note the associated point, ‘scope for Scottish Government to investigate alleged failings 
by LAs or independent schools’ and would welcome discussion on this point which also 
includes clarity on the role of any inspection agency and registrar for independent schools in 
this regard.   
 
With regard to this point ‘Sharing info on GTCS conduct investigations/hearings with 
police/social work’, we would again want to discuss the context in which our fitness to teach 
process sits.  As noted earlier, local authorities are involved in almost all of our fitness to teach 
cases as the teacher’s employer.  Local authorities are by in large currently responsible for 
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social work services alongside education.  Where we receive a referral that could constitute a 
criminal offence and it is not clear if the relevant police authority has been informed, we have 
and do contact the police authority to report the allegation.  However, we find that where there 
are allegations at this level of seriousness, the police are often already aware of them, usually 
via the employer (who is almost always a local authority).   
 
This whole discussion also requires to be framed, in our view, alongside longstanding issues 
with accessing information from Police Scotland which have not improved despite GTC 
Scotland successful court action.  We have been raising concerns for many years about how 
information flows between the range of bodies that together should form a public protection 
nexus, including the various criminal justice agencies, Disclosure Scotland, employers and 
regulators.  
 
I have provided information as to this point – ‘Ability of GTCS to decide if a concern is 
significant’ below for information: 
 
fitness-to-teach-rules.pdf (gtcs.org.uk) 
https://www.gtcs.org.uk/wp-content/uploads/2021/09/fitness-to-teach-threshold-policy.pdf 
 
The context of GTC Scotland’s role is obviously equally relevant in this context. 
 
[Redacted personal information s.38(1)(b)] and I have availability at the following times to 
discuss: 
 
22.02 at 3pm onwards 
23.02 11 to 12 
28.02 10 to 11 
 
Kind Regards, 
Pauline  

 

Dr  Pauline Stephen 
  

Chief Executive and Registrar 
 

Pauline.Stephen@gtcs.org.uk  

  

 

 

 

 

From: [redacted @gov.scot]   
Sent: 03 February 2022 10:18 
To: Pauline Stephen <Pauline.Stephen@gtcs.org.uk> 
Subject: RE: Child protection issues 
 
Pauline 
 
Yes it will be an opportunity to consider the issues GTC Scotland has raised in 
relation to system regulation.  They particularly raised the following issues:- 
 

 Routinely sharing concerns from the public with the police/social work 
departments to allow a fuller picture of risk assessment to be built up 

 Ensuring that schools/LAs share info with the police/social work departments 

 Sharing info on GTCS conduct investigations/hearings with police/social work 

 Ability of GTCS to decide if a concern is significant 

https://www.gtcs.org.uk/wp-content/uploads/2021/09/fitness-to-teach-rules.pdf
https://www.gtcs.org.uk/wp-content/uploads/2021/09/fitness-to-teach-threshold-policy.pdf
mailto:Pauline.Stephen@gtcs.org.uk
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 Scope for Scottish Government to investigate alleged failings by LAs or 
independent schools 

 
 
You can certainly raise other related issues with them. 
 
[Redacted]  
 
From: Pauline Stephen <Pauline.Stephen@gtcs.org.uk>  
Sent: 02 February 2022 17:13 
To: redacted @gov.scot  
Subject: RE: Child protection issues 
 
Dear [redacted]  
 
Thank you for this information. It would be helpful to understand in more detail the 
focus of this request to meet from the Scottish Government’s Child Protection Unit.  
 
For instance, is this an opportunity to consider the issues GTC Scotland has raised 
in relation to system regulation – essentially what are the processes (and who is 
responsible) for managing the failure of employers such as local authorities in 
undertaking their child protection responsibilities? 
 
Thanks Pauline  
 

 

Dr  Pauline Stephen 
  

Chief Executive and Registrar 
 

Pauline.Stephen@gtcs.org.uk  
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The material transmitted in this email and any attachments is intended for the person/organisation to whom it is addressed and may 
contain confidential and privileged information. If you are not the intended recipient (or the message contains information relating to a 
third party apparently included in error) please do not review, share, disclose, print, store or take any action in reliance on it. 
 
If you received this email in error, please contact the sender on telephone number (GTC Scotland) 0131 314 6000, delete the material 
and destroy any copies made. 
 
Communications transmitted over the Internet are not always secure. The process of transmission may have infected the message and 
its contents with a computer virus or other malware. GTC Scotland will not accept any responsibility for damage caused to the 
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recipient's computer systems when the message or contents are opened. 
 
GTCS is committed to protecting the privacy and security of your personal information that it holds. Under the Data Protection Act 2018, 
you have a right to know how we collect, use and share your personal data – View our General Privacy Notice for details. 
    

 

From: [redacted] @gov.scot   
Sent: 01 February 2022 15:22 
To: Pauline Stephen <Pauline.Stephen@gtcs.org.uk> 
Subject: Child protection issues 
 
Pauline 
 
Myself and [redacted] met with colleagues from our Child Protection Unit today 
following correspondence they had received from the Children and Young People’s 
Commissioner for Scotland.  The Commissioner shared his letter to GTCS and 
redacted response of 13 December. 
 
Basically they are looking for a meeting to talk through GTCS processes.  They want 
to be able to support GTCS in this process to ensure you are following national 
guidance on child protection and are keen to understand better some of the 
issues/barriers your organisation faces.  
 
If you can suggest some date then happy to co-ordinate. 
 
Finally redacted had mentioned some FOIs we had received.  These are attached for 
your info and to note our response is that we do not hold this info.   
 
[Redacted]  
Education Workforce Unit 
Scottish Government 
[Mobile redacted]  
 

 
 

Document 6 A 
 
25 February 2022 
 
Dear [redacted personal information section 38(1)(b)] and Colleagues, 
 
Thank you for the opportunity to meet on Tuesday 22 February with your colleagues from 
Scottish Government’s Child Protection Unit and Education Scotland. You indicated concern 
about GTC Scotland’s proactive sharing of child protection information with Police Scotland. 
We explained that given our role as a professional regulator and place in the system the 
cases we receive involving these matters are usually well known to the Police. We reassured 
you that we would pass information to the police as a matter of course as appropriate but 
this is a situation that very rarely arises. We fully understand matters of public protection and 
the essential role of effective information sharing. We also indicated that we will consider 
how best we can signpost this in our fitness to teach communications as well as our fitness 
to teach threshold policy so that our approach in this context is clearer and our role and 
place in the system is better understood. 
 
We also discussed the circumstances and processes in place to ensure employers have 
investigated and manage concerns locally first, prior to referral to GTC Scotland. This 
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principle is reflective of good professional regulatory practice (“right-touch regulation”) and 
helps ensure our fitness to teach process is targeted and proportionate, requirements set out 
in our governing legislation. This paper from the Professional Standards Authority provides 
more detail about the principles of regulation that applies to professional regulators such as  

GTC Scotland, right-touch-regulation-2015.pdf (professionalstandards.org.uk) It would 
be helpful to be aware of which other professional regulators Scottish Government is 
speaking with in regard to these issues as GTC Scotland is committed to working in 
partnership to ensure effective child protection. 
 
We also note that our process in this context (initial action/investigation taking place as close 
to an incident as possible) is not dissimilar to that of Education Scotland as outlined at the 
meeting.  
 
Where GTC Scotland believes there is the potential for current and ongoing public protection 
risk is in the areas outlined below. Whilst there was unfortunately no opportunity to discuss 
these at our meeting it is essential in our view to consider these fully. As you are aware we 
have raised these matters in various forums, some for a considerable period of time. 
 
1 Referrals from Employers 
 
The only group in the education system or beyond that has a duty to refer fitness to teach 
matters to GTC Scotland is employers of teachers and the scope of this referral obligation is 
limited. This means that the current system is predicated on employers getting matters of 
public protection correct, making referrals to GTC Scotland appropriately and cooperating 
with GTC Scotland’s investigative process where a fitness to teach case is identified. We 
receive around 55 referrals from teacher employers annually (equating to a referral rate of 
roughly 0.09% of the employed teacher population). 
 
2 Trust in Employers 
 
The effectiveness of the current system for public protection patently relies on trust in 
employers. Employers must manage public protection issues locally, where these issues 
arise, and using the powers that they have available to them (including removal of a teacher 
from the classroom or working context pending investigation – a power that GTC Scotland 
does not have). The essential role of employers in this way seems well recognised: local 
authorities are named by the Scottish Government as one of the three key child protection 
agencies and are required to account for their child protection work and its effectiveness.  
 
There is a need to consider whether trust alone in this regard is providing assurance of  
public protection. There are current case examples where it is evident that this trust in 
employers has been misplaced, redacted under section 30(b)(ii) free and frank exchange of 
information. The question remains about what ongoing regulation (not inspection) of 
education service providers takes place to ensure adherence to procedures and compliance. 
There is a further consideration of what action is taken by whom in circumstances where 
there has been a serious employer failure or wrongdoing. 
 

3 Information Sharing 
 
For a number of years GTC Scotland has been raising the need for improvements in the way that 
information flows and is shared between and across the various agencies and bodies that are 
involved in safeguarding and public protection in Scotland including local authorities, 
independent schools, Police Scotland, Disclosure Scotland and regulators.  
 
There is no doubt that information sharing practices are impacting negatively on our ability to 
effectively undertake our work as a professional regulator and therefore on public protection.  

https://www.professionalstandards.org.uk/docs/default-source/publications/thought-paper/right-touch-regulation-2015.pdf?sfvrsn=eaf77f20_20


A professional regulator has a particular role to play in the public interest when allegations 
cannot be proved or established through a criminal process and serious public protection 
concerns remain: we apply a civil standard of proof and have no evidential requirement for 
corroboration, we also look more widely than what meets the definition of a criminal offence. We 
take forward cases when employment has ceased and we can retain individuals on our Register 
in order to conclude fitness to teach investigations in the public interest.  
 
A court of session judgement issued in October 2021 recognised GTC Scotland’s public safety 
role and stated that the position adopted by Police Scotland’s Chief Constable to date, as well as 
the advice provided to him by the Information Commissioner’s Office were clearly wrong in law. 
As we have maintained consistently over some years, the legal framework does not prevent data 
sharing in this context – it permits it in order to protect individuals and for the wider public good. 
Despite the Court of Session outcome confirming our position, there has been no material 
change to Police Scotland’s practice since it was issued.  
 
In the meantime, a significant portion of our fitness to teach casework is severely and adversely 
impacted by a continued lack of information sharing. Around one third to a half of our open 
fitness to teach cases are affected by these issues at any one time. [redacted under free and 
frank exchange of views. s.30(b)(ii)]  
  
As a professional regulator GTC Scotland is committed to acting in the public interest, we care 
about education and teachers, and we care about children’s experiences. We are well-placed to 
work with partners to build solutions to these issues. As an organisation we are also fully 
dedicated to continually improving our processes and practices within the scope of our remit and 
legislative framework. As we have indicated we are taking action to ensure improved clarity 
about our role in matters of child protection and we will do everything we can to play our part. We 
also have considerable and significant information about some of the system issues that we 
believe impact on effective public protection. We would welcome opportunities to work in 
collaboration to ensure these issues are addressed.  

 
Yours sincerely,  
 
Dr Pauline Stephen 
Chief Executive and Registrar 
 
 

Document 6 B –  
23 February 2022 
 
PRIVATE AND IN CONFIDENCE 
Regulation Solicitor  
GTC Scotland  
Clerwood House  
96 Clermiston Road  
Edinburgh  
EH12 6UT 

 
Dear , DATA SUBJECT NAME – 
 
I refer to your recent letter, dated 15th February, concerning the above named and your 
request for information. 
 
You refer to Lord Uist’s judgement in the case of GTC Scotland v The Chief Constable of the 
Police Service of Scotland dated 26 October 2021 and whilst we are currently considering 
that judgement, I would point out that, in this particular case, we do not have any information 
that would be proportionate to provide given that the matter was closed undetected. 



 
We have no further information to give and our decision is final.  
 
Yours sincerely,  
Data Protection Team 
 
 
 
 
 

Document 7 –  
 
 
Learning Directorate 

Education Workforce Unit 

 

T:  
E:  

  

Dr Pauline Stephen  
Chief Executive and Registrar 
General Teaching Council for Scotland 
Clerwood House  
96 Clermiston Road 
Edinburgh EH12 6UT 
 

 
2 March 2022 
 
 
Dear Pauline  
 

SHARING INFORMATION ON CHILD PROTECTION BETWEEN GTCS AND 
POLICE SCOTLAND 
 
Thank you for your letter of 25 February outlining, amongst other issues, the current 
situation with regard to sharing information on child protection with Police Scotland. 
 
It is reassuring that you have confirmed that the GTCS pass information to the police 
as a matter of course and fully understand matters of public protection and the 
essential role of effective information sharing. We are pleased to note that the GTCS 
will also consider how best to communicate your role and approach to partner 
organisations and the public. 
 
We note the issues you have raised about receiving information from Police Scotland 
and Disclosure Scotland that you need to carry out your functions effectively. We will 
discuss the matters that you raise further with policy colleagues in the Scottish 
Government to ensure that we have a shared understanding of the processes of the 
various bodies, including local authorities, with the aim of assisting the GTCS in 
overcoming the issues that you highlight. 



 
Yours sincerely 
 
 
 
 
[Redacted personal information section 38(1)(b)] 
Education Workforce Unit  
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