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___ 
 
9 December 2021 
 
 
Dear George 
 
As you should be aware from recent discussions at the Inter-Ministerial Group (IMG), the 
Scottish Government is concerned that the UK Internal Market Act will undermine the policy 
effect of the Scottish Government’s Single-Use Plastic Regulations that were laid on 11 
November 2021.  
 
You will also know that we remain fundamentally opposed to the imposition of the Act, as it 
undermines devolution and risks progress made together on the development of common 
frameworks. It is in this context that we have worked together with the other governments of 
the UK to develop an approach by which agreements on policy divergence made in common 
frameworks areas can be excluded from the Act. This approach reflects clear commitments 
made by UK Ministers to Parliament in December 2020.   
 
Considerable work has been conducted by officials across administrations to consider the 
possibility of alignment and the merits of other options to enable policy divergence across 
the UK, allowing each nation to pursue their own high ambitions on single-use plastics. 
However, from the recommendations of this work and given that the Scottish Government 
regulations have already been laid and will come into force on 1 June 2022, despite some 
shared ambitions, it is clear that policy alignment across all parts of the UK will not be 
possible in this case due to uncertainty around the final content of planned UK and Welsh 
Government legislation and different timelines for legislating in this area across UK nations.  
 
At the recent IMG on 6 December 2021, I set out our preferred option for as broad an 
exclusion to the Internal Market Act as possible for policy areas under the Resources and 
Waste Common Framework, noting that we want to come to a workable solution for all parts 
of the UK, despite our continued fundamental opposition to the Act. 
 
I hope that, across the administrations, we can agree the scope of any exclusion that would 
allow for minimal disruption for planned policy development to tackle plastic pollution and, 
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therefore, that respects and protects the ability to legislate against environmental harm in a 
devolved policy area. 
 
I believe that this policy area should be added to the list of exclusions under the Internal 
Market Act to ensure that its impact is mitigated in the longer term, as well as in response to 
the specific case of laying of the Single-Use Plastic Regulations in the Scottish Parliament. 
The means to do this, a position supported by the conclusions from the Resources and 
Waste Common Framework process, is for the exclusion to cover policy relating to all single-
use products items, not just those items within Article 5 of the EU Single Use Plastics 
Directive.  
 
Such an agreement would respect the jointly agreed Joint Ministerial Committee (JMC) 
principles on common frameworks and devolution. It would also help to avoid a situation for 
all administrations whereby individual exclusions have to be repeatedly sought via secondary 
legislation processes as policies develop across nations. I am sure you agree that we should 
seek to avoid such time-consuming, overlapping, multiple and messy ongoing processes.  
 
Scottish Ministers are clear that frameworks must be respected and allowed to fulfil their 
role. The political commitment being made in a UK Ministerial statement to the UK 
Parliament this week confirms the approach by which frameworks should be afforded a 
degree of protection from the Act. The Scottish Government expects the UK Government to 
honour this commitment which is necessary if frameworks are to operate in line with the JMC 
principles. 
 
I would be grateful for bilateral meeting with you as soon as possible to bring this matter to a 
successful conclusion.  
 
I am copying this to Lesley Griffiths, MS Minister for Rural Affairs and North Wales, and 
Trefnydd, Welsh Government; Julie James MS, Minister for Climate Change, Welsh 
Government; Edwin Poots MLA Minister of Agriculture, Environment and Rural Affairs, 
Northern Ireland Executive; Jo Churchill MP, Parliamentary Under Secretary of State, Defra; 
and Angus Robertson MSP Cabinet Secretary for the Constitution, External Affairs and 
Culture. 
 
Kind regards 

LORNA SLATER 
 
 
 
 
 
 
 
 
 



 The Rt Hon George Eustice MP 
Secretary of State for Environment,  

Food and Rural Affairs 

Seacole Building 

2 Marsham Street 

London 

SW1P 4DF 
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Lorna Slater MSP 
Minister for Green Skills, Circular Economy 
and Biodiversity 
Scottish Government 
St Andrew’s House 
Edinburgh EH1 3DG 
 
Dear Lorna,  
 

 
 
 
 
 

                         8 March 2022 
 

I am writing to advise you that I have concluded conversations with my UK 

Government colleagues regarding your proposal for an exclusion from the UK Internal 

Market Act’s market access principles for policies relating to all single-use items.  

I am pleased to inform you that the UK Government’s position is that we support 

introducing an exclusion for bans on the supply of single use plastic straws, stirrers, 

cotton buds, plates, cutlery, balloon sticks and expanded and extruded polystyrene 

food and drinks containers.  

I believe this represents an appropriate balance between furthering our shared 

ambition to tackle plastic pollution, while also respecting market coherence across the 

United Kingdom and the importance of providing certainty for businesses and 

consumers. An exclusion for all single-use items would cause significant uncertainty, 

which would be damaging for businesses across the United Kingdom. 

I hope that we will be able to continue working together constructively in the future, as 

environmental protection is an area of shared ambition and pollution does not 

recognise borders.  

I would welcome the opportunity for a bilateral meeting with you as soon as possible 

to discuss this matter further and respond to any questions you may have. My officials 

will be in touch with your officials about this.  

I have written separately to Julie James AS/MS, Minister for Climate Change, Welsh 
Government and Edwin Poots MLA, Minister of Agriculture, Environment and Rural 
Affairs, Northern Ireland Assembly.   
 

I am copying this letter to Michael Gove MP, Secretary of State for the Department for 

Levelling Up, Housing and Communities; Kwasi Kwarteng MP, Secretary of State for 



the Department of Business, Energy and Industrial Strategy and Alister Jack MP, 

Secretary of State for Scotland.   

With best wishes, 

RT HON GEORGE EUSTICE MP 
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21 March 2022 
 
 

Dear George 
 

Thank you for your letter of 8 March where you confirmed the UK Government’s support for 
introducing an exclusion to the UK Internal Market Act’s market access principles for bans on 
the supply of single use plastic straws, stirrers, cotton buds, plates, cutlery, balloon sticks 
and expanded and extruded polystyrene food and drinks containers. 

 
I welcome the fact that a decision has finally been reached, but wish to express my 
disappointment concerning the narrow scope of the exclusion and the delay in reaching this 
decision. I therefore welcome the opportunity for a bilateral meeting with you to discuss this 
further. 

 
Although the other governments in the UK share similar policy ambitions in relation to single- 
use items, the Scottish Government was in a position to move forward with a ban at a faster 
pace than other administrations. The delay in granting an exclusion for the Scottish 
Government’s Environmental Protection (Single-use Plastic Products) (Scotland) 
Regulations 2021 (the Scottish regulations) has created unnecessary uncertainty for 
businesses and consumers. The Scottish regulations will come into force on 1 June 2022, 
and it is imperative that a clear timeline for when the exclusion will come into force is 
established. 

 
Regrettably, the time taken to reach a decision means that there is now a risk that the 
required statutory instrument will not be in place by the time the Scottish regulations come in 
to force. The detail of the statutory instrument introducing the exclusion will require careful 
consideration to ensure the Scottish regulations are covered as intended, and my officials 
look forward to working with your officials on this matter. 

 
While the decision by UK Ministers to grant an exclusion should allow the Scottish 
regulations to operate as intended, and this decision marks an important precedent for the 
exclusions process, lessons must be learned from this process. 
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Given the narrow scope of the exclusion, and the Scottish Government’s ambition to take 
action on single-use items, we may have to go through this process again in the near future. 
We must ensure that the future application of the process is informed by lessons drawn from 
this case. One example is in relation to work on deposit return schemes and I would be 
pleased to discuss our shared ambition for such schemes with you at the bilateral. 

 
[REDACTED – OUT OF SCOPE] 

 

 
LORNA SLATER 
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Cabinet Secretary for Constitution, External Affairs and 
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Angus Robertson MSP 
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Neil O’Brien MP 
Minister for Levelling Up, the Union and the Constitution 
Department for Levelling Up, Housing and Communities  

 

  
 
28 March 2022 

 
 
 
Dear Neil, 

 
Common Frameworks Exclusions – Single Use Plastics 

 
I am writing following confirmation that UK Ministers intend to bring forward secondary 

legislation to exclude bans on the supply of certain types of single use plastic items from the 
effect of the Internal Market Act 2020 (IMA).  I understand Defra officials are now taking 
forward work on the statutory instrument.   
 

As you will be aware, the Environmental Protection (Single-use Plastic Products) (Scotland) 
Regulations 2021 were laid in the Scottish Parliament in November 2021 and come into 
effect on 1 June this year.  However, the Internal Market Act would have significantly 
undermined the policy effect of any Scottish ban, as products produced legally in, or first 

imported into, other parts of the UK could still be placed on the Scottish market as a result of 
the Act.  
 
While the decision by UK ministers to grant an exclusion should allow the Scottish 

regulations to operate as intended, the fact that an exclusion of this nature is required at all 
is entirely inconsistent with the principle and practice of devolution built up since 1999 and is 
a clear demonstration of the way the Act undermines and diminishes the role of Scottish 
ministers and Parliament in relation to wholly devolved matters.    

 
I thought it would be helpful, now that the exclusion has been agreed, to highlight a number 
of issues relating to the operation of the process to help ensure that  consideration of 
requests  is informed by lessons drawn from this case.    
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It is clear that UK ministers’ consideration of this issue fell short of the commitments made 

during the passage of the Bill where Lord Callanan said to the House of Lords on 15 
December 2020  that : 
 
"...we want to put it beyond doubt that the delegated powers under Clauses 10 and 17 may 

be utilised to, among other things, make provision to reflect common framework agreements. 
This can be achieved by excluding specific divergence agreed through the common 
frameworks process from the operation of the market access principles where all parties to 
the common framework are in agreement.” 

 
The commitment to proceed from agreement on policy divergence was further clarified in 
your statement to the House of Commons in December last year:  
 

“New exclusions from the UK Internal Market Act’s market access principles require the 
approval of both Houses of Parliament through the affirmative resolution procedure. 
Accordingly, where agreement to such an exclusion is reached within a Common 
Framework, the relevant department and minister will seek that approval by laying a draft 

statutory instrument before Parliament in accordance with the UK Internal Market Act.” 
[emphasis added] 
  
No objective reading of this statement can conclude anything other than that UK ministers 

will proceed in a timely manner to exclude policy areas from the Act where agreement on 
policy divergence has been reached through a common framework.   
 
I recognise that  consideration of the first request for an exclusion might take longer than 

intended as new processes are established and operated.    
 
However, I am concerned about the time taken to reach a decision in this case and that the 
Scottish Government, has as yet, not received a detailed explanation for the decision to 

grant a more limited exclusion than that  discussed  through the common frameworks 
process.   
 
Under the terms of the process developed with UK ministers, agreement on policy 

divergence was reached through the provisional Resources and Waste common framework 
last autumn.  An exclusion from the Act was required if the Scottish regulations were to be 
fully effective.    
 

However, instead of resting on the evidence and conclusions reached in the common 
framework, UK Ministers appear to have conducted a wholesale re-examination of the issues 
over a number of months.   Effectively, policy delivery in Scotland could be slowed while UK 
ministers determine  policy for England.   

 
In relation to the  question of scope, the Scottish Government made a case for a broader 
exclusion than that subsequently determined by UK ministers.  We were supported in this by 
the Welsh Government and the evidence gathered in the common framework process.  This 
approach and the outcome in this case appear at odds with the common framework 

principles and with the stated policy intent behind the amendment to the Bill.    
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I hope that these comments will be received in the constructive spirit that they are offered 

and would be grateful for your views about how we ensure future IMA exclusions for policy 
divergence agreed though common frameworks – and agreement on the scope of the 
exclusion – can be delivered in a more timely and transparent manner. 
 

I am copying this letter to John Swinney, Lorna Slater, Mick Antoniw, Paul Givan, Michelle 
O’Neill, George Eustice and Alister Jack.   
 
Yours sincerely, 

 
 

 
 

 
 
 
 

 
 
 
 

 
 

Angus Robertson 



 
  
Angus Robertson MSP 
Scottish Government 
Cabinet Secretary for Constitution,  
External Affairs and Culture 
St Andrew’s House  
Regent Road 
Edinburgh 
EH1 3DG 

Rt Hon Michael Gove MP 
Secretary of State for Department for Levelling 
up, Housing and Communities 

  
Department for Levelling up, Housing and 
Communities 
Fry Building  
2 Marsham Street  
London  
SW1P 4DF 
 
Tel: 0303 444 3450 
Email: michael.gove@communities.gov.uk 
  
www.gov.uk/dluhc 
  
Our Ref 14752161 
 
 

11 April 2022 

  
 
Dear Mr Robertson,  
   
Common frameworks & exclusions to the UK Internal Market Act 2020  
  
Thank you for your letter dated 22 January to my colleague Neil O’Brien MP, Minister 

for Levelling Up and The Union. I am responding as the Minister for 

Intergovernmental Relations. As you may already know, my colleague The Rt Hon 

George Eustice MP, the Secretary of State for Environment Food and Rural Affairs, 

wrote to Lorna Slater MSP regarding this on 8 March 2022. 

 

The Government has considered the request for an exclusion and supports an 

exclusion from the market access principles that is targeted to the legislation passed 

by the Scottish Parliament that is due to come into force this June. 

 

We believe this to represent a suitable compromise between enabling that regulation 

to function as intended and providing certainty to consumers and businesses. In 

particular, this will bridge the gap between the regulations coming into force in 

Scotland and similar regulations that are expected to be introduced in England, 

Northern Ireland and Wales. 

 

I am aware that this process has taken longer to complete than expected and I hope 

decisions on any future requests can be taken more quickly. I have asked my 

officials to conduct a lessons learned exercise with colleagues in the UK 

Government and Devolved Governments as to how future uses of the process could 

be streamlined. 

 

 
 
 



         
   

 
 

RT HON MICHAEL GOVE MP 
 

Secretary of State for Levelling Up, Housing and Communities 
and Minister for Intergovernmental Relations 
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Màiri McAllan MSP,  
Minister for Environment and Land Reform  
Scottish Government    
St Andrew’s House    
Edinburgh    
EH1 3DG  
  
 
Dear Màiri, 

  
  
 
 
 
 

6 May 2022 
 

 

 
 

THE UNITED KINGDOM INTERNAL MARKET ACT 2020 (EXCLUSIONS FROM MAR-
KET ACCESS PRINCIPLES – SINGLE-USE PLASTICS) REGULATIONS 2022  

 
I am writing to seek your formal consent, as required under the United Kingdom Internal 
Market (UKIM) Act, in respect of the above regulations, which we intend to lay on 8 June 
2022. 
 
The effect of these regulations is to amend schedule 1 of that Act to exclude the application 
of the UKIM market access principles in Part 1 of the Act for legislation so far as it prohibits 
or restricts the supply of single-use plastic straws, drink stirrers, stemmed cotton buds, 
plates, cutlery, balloon sticks and expanded and extruded polystyrene food and drinks 
containers, including cups.  
 
I would like to reassure you that I, and my officials, have examined the need to facilitate 
access to the market within Great Britain for qualifying Northern Ireland goods.  All nations 
across the UK share a similar ambition to reduce plastic waste and tackle plastic pollution. 
The items specifically covered by this exclusion are expected to be banned across Great 
Britain within 12 months of the exclusion coming into force.  
 
The relevant EU Directive (Article 5 of the Single-Use Plastic Directive) under Annex II of 
the NI Protocol, once implemented, will have equivalent effect to the proposed legislation in 
Scotland, England and Wales, with the exception that legislation in Scotland, England and 
Wales will not encompass items made from oxodegradable plastic. As such, I do not think 
there is a need to make provision to maintain access to the market within Great Britain for 
these single-use plastic items. 
 
I would be grateful for a response by 6 June 2022.  My intention is to lay these regulations 
under the affirmative resolution procedure in both Houses of the UK Parliament.  I am writing 
in similar terms to seek the consent of Welsh Ministers and the Northern Ireland Department 
for the Economy.  I am copying this letter to the Secretary of State for Business, Energy and 
Industrial Strategy, and the Secretary of State for Scotland. 
 
I would like to express my continued appreciation for the positive cooperation that exists 
between our officials that has enabled this work to progress so effectively to date.  



 

 

I am copying this letter to Mairi Gougeon MSP who may also have an interest in this SI. 
 

 

Yours sincerely, 

 
VICTORIA PRENTIS MP 



 

Scottish Ministers, special advisers and the Permanent Secretary are 

covered by the terms of the Lobbying (Scotland) Act 2016.  See 

www.lobbying.scot 
 

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 

www.gov.scot 
    

 

Minister for Green Skills, Circular Economy and 

Biodiversity 

Lorna Slater MSP  
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Victoria Prentis MP  
Minister of State for Farming, Fisheries & Food   
Seacole Building  
2 Marsham Street  
London  
SW1P 4DF  

 

 

 

 
3 June 2022 
  
 
Dear Victoria  
 
THE UNITED KINGDOM INTERNAL MARKET ACT 2020 (EXCLUSIONS FROM MARKET 
ACCESS PRINCIPLES: SINGLE-USE PLASTICS) REGULATIONS 2022 
 
I can confirm that the Scottish Government consents to the making of the United Kingdom 
Internal Market Act 2020 (Exclusions From Market Access Principles: Single-Use Plastics) 
Regulations 2022.  The Scottish Parliament has given its approval to the consent. 
 
I will be grateful if our officials can continue to liaise on the detailed drafting of the SI and we 
look forward to seeing the final version of the SI before it is laid on 9 June 2022. 
 
 
Kind regards 

LORNA SLATER 
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Leas Phrìomh Mhinistear agus Rùnaire a’ Chaibineit 

airson Ionmhas  

Shona Robison MSP 

Seòna Robastan BPA 

F/T: 0300 244 4000 




 

Rt Hon Michael Gove MP 
Secretary of State for Levelling Up, Housing and 
Communities and Minister for Intergovernmental 
Relations  
PSMichaelGove@levellingup.gov.uk  

___ 
31 March 2023 

Dear Michael, 

Thank you for your letter congratulating the First Minister on his appointment. As Cabinet 
Secretary with responsibility for intergovernmental relations, I welcome your 
acknowledgement of the importance of engagement between governments that is open, 
frank and constructive. I am committed to fostering a relationship based on mutual respect 
and trust. It is in that spirit that I am writing to follow up a number of issues raised by the First 
Minister during his call with the Prime Minister. 

[REDACTED - OUT OF SCOPE]

Deposit Return Scheme (DRS) 

Scotland’s Deposit Return Scheme will be a major part of our efforts to reduce litter, cut 
greenhouse gas emissions and build a greener, more circular economy. The First Minister 
noted in his conversation with the Prime Minister on 28 March the importance of the UKG 
granting an exclusion from the Internal Market Act (IMA) to help secure the successful 
delivery of Scotland’s DRS. 

I am sure that you are well aware of the Scottish Government’s view that the IMA is 
damaging to devolution and undermines the exercise of devolved competency. However, 
there has been constructive engagement between the Scottish Government and DEFRA 
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about the need for an exclusion as recommended by the Resources and Waste Common 
Framework. My colleague, Mairi McAllan, Cabinet Secretary for Net Zero and Just Transition 
will write to Thérèse Coffey shortly reconfirming the need for an early decision from UK 
Ministers. However, I would welcome your assurance that a conclusion will be reached in 
good time so that business and other stakeholders can have the clarity they need.   

 [REDACTED - OUT OF SCOPE]
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Cabinet Secretary for Net Zero and Just Transition 

Mairi McAllan MSP 

T: 0300 244 4000 
E: scottish.ministers@gov.scot 



Thérèse Coffey MP 
Secretary of State for Environment, Food and Rural 
Affairs  
Department for Food, Environment and Rural 
Affairs  
By Email: Secretary.State@defra.gov.uk  

Kemi Badenoch  
Secretary of State for Business and Trade  
By Email: secretary.state.Badenoch@beis.gov.uk 

3 April 2023 

Dear Thérèse and Kemi, 

I have the honour to have been appointed by the First Minister to the role of Cabinet 
Secretary for Net Zero and Just Transition. Having worked with you and your teams in my 
previous role as Minister for Environment and Land Reform, I look forward to maintaining our 
constructive working in addressing a number of critical issues relevant to our respective 
portfolios. One of the most pressing issues, on which I am writing today, is Scotland’s 
Deposit Return Scheme (DRS). 

Let me begin by confirming, as the First Minister did in his call with the Prime Minister on 28 
March, that Scottish Ministers are committed to the success of Scotland’s DRS. The scheme 
will be transformational in our efforts to reduce littering, cut emissions and build a more 
circular economy, and I know you share these ambitions as part of our respective 
government efforts in tackling the climate change and nature emergencies. Many aspects of 
our scheme have and will continue to inform work undertaken on DRS in the rest of the UK. I 
would like to take this opportunity to recognise the very constructive collaboration underway 
with DEFRA officials and the other devolved governments to maximise the interoperability of 
DRS across the UK, while respecting that waste management is a devolved policy area. 

However, there are two issues critical to successful delivery of this wholly devolved policy 
that are dependent upon UK Government decisions. The first issue is an exclusion from the 
Internal Market Act (IMA). As you will be aware from discussions in the Inter-Ministerial 
Group on Environment, Food and Rural Affairs, Lorna Slater, Minister for Green Skills, 
Circular Economy and Biodiversity has been pressing for urgent clarity from UK Government 
on a decision on an exclusion.  
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I am copying this to the First Minister, Deputy First Minister, Cabinet Secretary for Rural 
Affairs, Land Reform and Islands, Cabinet Secretary for Wellbeing Economy, Fair Work and 
Energy, and Cabinet Secretary for Constitution, External Affairs and Culture.  

Yours sincerely, 

  MAIRI MCALLAN MSP



 

 

The Rt Hon Thérèse Coffey MP 
Secretary of State Environment, Food & Rural Affairs 
 

Seacole Building 
2 Marsham Street 
London 
SW1P 4DF 
 

T:  +44 (0) 3459 335577 
E:  correspondence.section@defra.gov.uk 
W: gov.uk/defra 

 

 

 
 

 

Mairi McAllan MSP  
Cabinet Secretary for Net Zero and Just Transition 
Scottish Government  
St Andrew’s House  
Edinburgh EH1 3DG                                                                                          

 
 
 
 
                                    13 April 2023 

 

   

Dear Mairi,  
 
Thank you for your letter dated 3 April 2023 regarding the Scottish Deposit Return Scheme. 
 
Firstly, congratulations on your appointment as Cabinet Secretary for Net Zero and Just 
Transition. As you point out, we have shared ambitions on climate change and nature.  
 
Your request for an exclusion from the UK Internal Markets Act was discussed at the IMG 
EFRA on 6 March. You reference the relevant Common Framework in your letter; the 
outcome of the discussions between officials was to recommend the request be considered 
by ministers. 
   
My officials, including the Defra Permanent Secretary, have discussed your letter with their 
counterparts in your Government and I believe the next step is a discussion of outstanding 
issues at the IMG on 17 April. Unfortunately, I will not be at that meeting as I will be returning 
from the G7 Environment meeting, but I look forward to receiving a summary of the 
discussions.  
 
I note the DRS featured in the recent SNP leadership contest. In response to concerns 
raised by stakeholders, your First Minister made commitments during his leadership 
campaign to change the scheme to ease pressures on small businesses by exempting 
them for the first year. Following his election, the First Minister’s spokesperson indicated 
he was considering next steps and discussions were taking place. I understand a review 
of the scheme, including a small business exemption and other potential changes, is 
currently underway. These factors are pertinent to the UK Government’s consideration of 
your exclusion request and I would welcome updates on any changes that may affect the 
scope or timing of your scheme at the IMG on 17 April.  
 
The timelines for our decision making have, understandably, been affected as we await 
confirmation of any changes to the scheme resulting from leadership changes to the 
Scottish Government. Given your policy has not been finalised, we will not be able to make 
a decision on the UKIM exclusion request by the IMG on 17 April. We would appreciate 
confirmation of the outcomes of the review into scope of the Scottish DRS scheme and any 
changes that are being made as a result, to enable us to consider the request. The Director 
responsible for this area, Emma Bourne, will be holding regular meetings with Directors in 
the Scottish Government. 
 
On how deposits should be displayed, as you have identified, the responsibility lies with 
the Department for Business and Trade. We are working closely with our colleagues there 



 
 
 
 

 

as they consider this matter fully and will continue to engage with the Scottish Government. 
I have asked them to reply directly to you, which they will do shortly.  
 
I am copying this letter to the Secretary of State for Business and Trade, Secretary of State 
for Scotland, the Defra Permanent Secretary and the Defra Director of Resources & Waste.  
 
Yours sincerely, 
 

 
RT HON THERESE COFFEY MP 
SECRETARY OF STATE, DEFRA 
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Humza Yousaf MSP 
First Minister of Scotland 

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 
T: 0300 244 4000 



Rt Hon Rishi Sunak MP 
Prime Minister 
10 Downing Street 
London  
SW1A 2AA 

___ 

 22 April 2023 

Dear Rishi, 

I am writing to you regarding Scotland’s Deposit Return Scheme (DRS) and to seek your 
support in finalising an exclusion from the Internal Market Act in line with the process agreed 
between our governments and by the end of April. 

Scotland’s DRS will reduce littering, cut emissions and build a more circular economy, 
ambitions which I know you share in tackling the climate and nature emergencies. Since 
Scotland’s DRS regulations were approved by the Scottish Parliament in 2020, there has 
been substantial progress [REDACTED - s33(1)(b)]

This significant progress has, however, stalled over recent months. This has, unfortunately, 
largely been driven by the uncertainty that has been created by the ongoing absence of an 
Internal Market Act (IMA) exclusion. This is despite the Scottish Government consistently 
seeking an exclusion over the last two years, including a final detailed paper proposing the 
exclusion that our governments discussed in the Resources and Waste Common Framework 
on 13 February. Subsequently, we expected the UK Government to confirm a final position 
on an exclusion at the 17 April meeting of the Inter-Ministerial Group on Environment, Food 
and Rural Affairs. It was disappointing that this did not happen, and I hope that we can now 
move on from this and agree an exclusion promptly. 

I welcome your commitment in your letter of 21 April to work together on solutions which 
work for business and consumers. We remain committed to sharing all our lessons learned 
with UK Government and the other devolved governments to support the roll out of future 
schemes across the rest of the UK and to the constructive on-going work on interoperability 
of schemes. 
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In your letter you said that once our policy is finalised you would be able to fully consider our 
proposed exclusion. For the avoidance of doubt our DRS policy is final. Recognising that 
Scotland’s DRS regulations and implementation are matters of devolved competence, I trust 
that the details of our announced measures and our continuing commitment to collaborative 
working on DRS will enable the UK Government to conclude your considerations positively. 

On 18 April, I announced that we will delay the launch of our DRS to 1 March 2024. This 
gives businesses a full 10 months from now to get ready for launch. On 20 April, Lorna 
Slater set out to the Scottish Parliament a further package of measures (Annex A) to 
simplify the scheme and to support all businesses to participate. We also set out our 
continued commitment to the environmental ambition for the scheme, including the inclusion 
of glass as the most carbon intensive scheme material, and one of the most problematic litter 
items on our streets and beaches. [REDACTED - s33(1)(b)]

Following our announcements, Lorna Slater and I met with a wide range of producers, 
retailers and other businesses.  They confirmed that they are keen to work with us at speed 
to resolve all remaining outstanding operation issues by mid summer to enable them to 
accelerate their preparations for launch by 1 March 2024.   [REDACTED - s33(1)(b)]

I would therefore be grateful for your assurance that the UK Government will confirm 
its intention to agree the exclusion by the end of April to remove the current uncertainty 
for business, and that you will move quickly to ensure that the necessary Statutory 
Instrument is progressed before the start of the UK Parliament summer recess. 

[REDACTED - OUT OF SCOPE]

HUMZA YOUSAF 
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Annex A 
 
Deposit Return Scheme package of simplification & business support 
 
On 20 April 2023, the Circular Economy Minister, Lorna Slater, announced 
(https://www.gov.scot/news/changes-to-deposit-return-scheme/) a package of business 
support for drinks producers and retailers to prepare for and participate in Scotland’s Deposit 
Return Scheme, while ensuring delivery of environmental benefits. The measures simplify 
and de-risk the scheme and support small businesses and hospitality in particular. 
 
In addition to the new launch date of 1 March 2024, as announced by the First Minister on 18 
April 2023, the measures Scottish Government will be taking forward are: 
 

• exclude drinks containers under 100ml; this will benefit businesses in the soft 
drinks, wine and spirits industries who have raised concerns on miniatures, while 
removing just 0.2% of articles from the scheme. 

• exclude products that sell fewer than 5,000 units per year; this will apply to all 
businesses so a large business which has a niche product line with low sales volume 
will not need to apply a deposit to that line, and a small business which only sells low 
volume products will not need to apply a deposit to any of their products. This change 
will only remove around 0.5% of articles from the scheme but will remove the need for 
around 44% of businesses to apply a deposit to their products, effectively removing 
many of the smallest producers from the scheme. These producers will still need to 
register with SEPA so they can verify their exclusion. 

• exempt hospitality premises which sell the large majority of their drinks 
productions on the premises from acting as a return point. Regulations already 
exempt premises that exclusively sell drinks on site, such as restaurants, pubs and 
nightclubs. Where hospitality businesses also sell a small proportion of drinks to 
takeaway, we agree it is disproportionate to ask them to operate as a return point 
given they will be operating a closed loop system for drinks on site. We will engage 
with hospitality businesses on the proportion of sales at which this will apply to ensure 
a balance between support for business and accessibility for consumers. 

• in partnership with Zero Waste Scotland, simplification of the online application 
process for retailers to apply for an exemption from operating a return point, in 
response to business feedback 

• Circularity Scotland, the scheme administrator, will also consider creating a short-
form producer agreement to help reduce the burden on businesses with limited 
resource 

 
These measures are in addition to our previous commitment to change online takeback 
requirements so that the majority of online retailers would not be obliged to provide takeback 
services and to the £22m package of support put in place earlier this year by the scheme 
administrator, Circularity Scotland, to improve cashflow for producers.  
 
The fundamentals of Scotland’s DRS are not changing. It remains a producer responsibility 
scheme, built on the polluter pays principle. There is no change to the materials in scope – 
glass remains part of the scheme as does our commitment to accessibility meaning return-
to-retail model. 
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Deputy First Minister and Cabinet Secretary for Finance 

Leas Phrìomh Mhinistear agus Rùnaire a’ Chaibineit 

airson Ionmhas  

Shona Robison MSP 

Seòna Robastan BPA 

F/T: 0300 244 4000 
E: scottish.ministers@gov.scot 



The Rt Hon Michael Gove MP 
Secretary of State for Levelling Up, Housing and 
Communities 
2 Marsham Street 
London  
SW1P 4AF 

___ 

2 May 2023 

Dear Michael, 

Thank you for a constructive meeting in Dundee last Friday. 

I welcome your commitment to working to improve the collaboration between the UK and 
Scottish Governments, both on issues falling within your own portfolio and in your capacity as 
Minister for Intergovernmental Relations within the UK Government. For the relationship 
between our two governments to improve meaningfully, there needs to be a fundamental reset 
of the UK Government’s approach to devolution, to ensure proper respect for the roles and 
responsibilities for the Scottish Government and the Scottish Parliament.    

This will require action across a wide waterfront.  However, as we discussed, there are some 
specific issues on which we must make particularly urgent progress.   

• First, on the Scottish Government’s plans for a Deposit Return Scheme, it is crucial that
the UK Government now confirms our requested exclusion from the Internal Market Act.
We have been discussing the issues with the UK Government for nearly two years now;
throughout the process, we have provided all the necessary information to enable a
decision, including updated analysis of impacts on businesses and consumers.  The
continuing uncertainty around the scheme is, as you know,  having a negative impact
on businesses right across Scotland.  So I was grateful for your commitment to raise
this as a matter of urgency with the Secretary of State for the Environment, Food and
Rural Affairs and the Secretary of State for Scotland.  As you noted, the rollout of our
scheme in Scotland will provide valuable learning for the UK Government and UK
businesses in the context of future plans at UK level.
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• [REDACTED - OUT OF SCOPE]

[REDACTED - OUT OF SCOPE]

SHONA ROBISON 




