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Annex 
.   

 From: Frances Pacitti  
        Transport Scotland 

        {redacted} 
     

 17 June 2022 
 
Permanent Secretary  
 
REPORT ON PUBLICATION OF THE “MISSING DOCUMENT” IN RELATION TO THE 
AWARD OF CONTRACTS FOR VESSELS 801 AND 802 
 
Purpose 
 
1. To provide a detailed description of the search for the “missing document” in 
relation to the award of contracts for vessels 801 and 802, the associated 
communications and handling, lessons learned and steps taken.  
 
Background – context within which searches were undertaken  
 
2. On 8 October 2015, advice was put to the then Minister for Transport and the 
Islands, setting out risks associated with the award by Caledonian Maritime Assets 
Limited (CMAL) of contract for vessels 801 and 802.  The submission enclosed a note 
from CMAL on the subject. It sought confirmation that the Minister had considered the 
CMAL note; was aware of the potential procurement and the financial risks associated 
with the contract; was content with the terms of the associated voted loan and letter to 
the Chair of the CMAL Board; and was content to give approval to CMAL to proceed to 
award the contracts. The submission was correctly filed on the Scottish Government’s 
document management system, eRDM.  No response was filed.  
 
3. Delays to progress of the vessels, subsequent financial support for Ferguson 
Marine and the Scottish Ministers’ eventual acquisition of the business have been subject 
to extensive Parliamentary, media and stakeholder scrutiny. To be as transparent as 
possible on issues of legitimate public interest, and to support management of a 
significant volume of corporate correspondence on the subject, a decision was taken in 
December 2019 to proactively publish on the Scottish Government website the key 
documents describing events leading to Ferguson Marine being taken into public 
ownership1.  In preparation for that publication, a search, described at paragraph 8 
below, was undertaken (Search 1). The submission of 8 October 2015 was included in 
the proactive release of documentation. However, a response from Ministers could not be 
located.   
 
4. The Rural Economy and Connectivity Committee agreed in October 2019 to hold 
an inquiry into “The Construction and Procurement of Ferry Vessels in Scotland”.  Written 
and oral evidence were taken throughout 2019 and 2020.  The Committee published its 
final report in December 20202.  It describes the key events and decisions during the 

 
1 Ferguson Marine: documents - gov.scot (www.gov.scot)  
2 Construction and procurement of ferry vessels in Scotland | Scottish Parliament 

https://www.gov.scot/collections/ferguson-marine-documents/
https://digitalpublications.parliament.scot/Committees/Report/REC/2020/12/9/5517356c-7b44-11ea-af53-000d3a23af40-1
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procurement process, under reference to the matters included in the 8 October 2015 
submission.  In relation to the procurement process, questions were raised on Ministers’ 
role in the context of whether Ministers had exerted influence over CMAL’s choice of 
preferred bidder, but none was raised in relation to transparency of decision making at 
the point of contract award.  The  Committee’s reported conclusions included that “the 
Scottish Government seems to have been willing to proceed despite apparent significant 
risks associated with awarding the contract to FMEL, as highlighted in particular by 
CMAL”. However, no specific conclusion was reached in relation to the transparency of 
information to inform those decisions, nor clarity of reasoning.  The absence of a 
response to the submission of 8 October 2015 was not raised as an issue of material 
concern during the RECC’s consideration of events.  
 
5. In May 2021, Audit Scotland confirmed its intention to undertake a review of 
arrangements to deliver vessels 801 and 802. Audit Scotland confirmed that its 
methodology would be, with the objective of  minimising duplication, to make use of the 
evidence submitted to the RECC inquiry and the documentation published by the 
Scottish Government on the project. That was to be supplemented with qualitative and 
quantitative evidence, including interviews with representatives from the bodies involved. 
Audit Scotland would also review relevant unpublished documents, analyse available 
data and obtain independent advice from experts in the area. In the course of discussion 
with Transport Scotland officials, Audit Scotland did request sight of the response to the 
submission of 8 October 2015. Further searches were undertaken as described at 
paragraph 9 below (Search 2), but no record was located.   
 
6. Audit Scotland published its final report “New Vessels for the Clyde and Hebrides: 
Arrangements to deliver vessels 801 and 802” in March 20223.   Audit Scotland 
concluded that “Transport Scotland fully appraised Scottish ministers of the significant 
financial and procurement risks of awarding the contract to FMEL. There is insufficient 
documentary evidence to explain why Scottish ministers accepted these risks and were 
content to approve the contract award in October 2015.”  This was the first time that the 
absence a response to the submission of 8 October 2015 had been raised as a material 
concern.  This Audit Scotland finding has been the subject of extensive Parliamentary 
and media debate.  The Public Audit Committee took evidence from Audit Scotland on 21 
and 28 April 2022, during which it was acknowledged that Audit Scotland had received 
positive and full cooperation from officials and had been provided with significant 
amounts of information when conducting the audit, but that “it was just one piece of 
evidence that we have not been able to recover”. The Auditor General went on say that 
he was unable to confirm whether any such document existed. This fuelled Parliamentary 
questions and additional media speculation around a perceived ‘cover up’, the role of 
Accountable Officers in the decision making process and absence of Ministerial 
accountability.   
 
7. The Public Audit Committee invited Scottish Government and Transport Scotland 
officials to provide evidence, beginning on 26 May 2022. In response to the Audit 
Scotland report, and in anticipation of continued scrutiny, I commissioned a further 
search, described at paragraph 10 below (Search 3). That search concluded in an email 
being found, which included a response to submission dated 8 October 2015 from the 
Minister for Transport and the Islands, dated 9 October 2015.   

 
3 New vessels for the Clyde and Hebrides (audit-scotland.gov.uk) 

https://www.audit-scotland.gov.uk/uploads/docs/report/2022/nr_220323_vessels.pdf
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Scope of Searches Undertaken 
 
8. Search 1.  In preparation for the proactive publication of information on the 
Scottish Government website in December 2019, various searches were undertaken to 
identify all relevant information to be included in the publication. These searches were 
not specific to, but did include, searches for the “missing document” in response to the 8 
October 2015 submission. It included multiple searches in eRDM, using various keyword 
combinations, and run separately by different team members. All staff who might have 
been involved checked their own Outlook accounts, H drives and physical 
files. Colleagues in iTECS were asked to check Outlook accounts and H drives of 
members of staff who were in post at October 2015, but who were no longer employed 
by the Scottish Government at the time of the search. No Ministerial response was found.  
Existing and former staff members were approached to ascertain whether they had any 
personal recollection of events. Given the passage of time and staff changes within the 
team, no clear recollection of a Ministerial response (or confirmation of the absence of a 
response) to the submission of 8 October 2015 could be provided. The scope and 
method of search were considered proportionate to the intended purpose of providing 
members with the public with an understanding of the timeline of events and basis on 
which key decisions were taken, and to allow full participation in the RECC inquiry. 
 
9. Search 2.  In the course of engagement with Audit Scotland during 2021/22 in 
their enquiries into arrangements for the delivery of vessels 801 and 802, additional 
eRDM searches were run by Transport Scotland staff to locate a response to the 
submission of 8 October 2015. This included multiple searches using the search function 
in eRDM and line by line review of relevant files. No Ministerial response was found.  The 
scope and method of search were considered proportionate, the absence of the 
response to the submission of 8 October 2015 not having been identified at this stage as 
being of material concern.  
 
10. Search 3.  On 25 April 2022, in response to a Topical Parliamentary Question on 
the topic records management associated with the “missing document” from Daniel 
Johnson MSP (S6T-00664), I contacted the Knowledge and Information Management 
Branch at iTECS, seeking up to date lines on our approach to records management.  In 
the course of those discussions,  it was agreed between officials that it would be helpful 
to have a statement or briefing for use in preparation for evidence to the Public Audit 
Committee, which set out the approach taken to and results of earlier searches, the 
methodology applied and confidence levels in the results.  I sent an email to iTECS 
colleagues to that effect on 4 May 2022 (copy embedded at Annex A for ease), and 
asked that the previously commissioned searches be re-run for good order. 
 
11. Search 3 was undertaken using NUIX e-discovery software that had not been 
used in earlier searches. This was an additional step, as the use of e-discovery searches 
does not form part of the organisation’s business as usual approach to records 
management.  The organisation did not have the capability to run this type of search 
when the original search was undertaken in 2019. Even if the organisational capability 
had existed, it would not have been appropriate for use in the earlier searches, which 
were general searches for all information of relevance, rather than specific searches with 
defined parameters, as was the case in 2022.  
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12. I was notified at 10:37 on Wednesday 11 May that the search undertaken by 
iTECS had located a response to the submission dated 8 October 2015, from the 
Minister for Transport and Islands dated 9 October 2015. This was not contained on 
eRDM, but rather in an email exchange between the former Director of Financial 
Management and former Director of Procurement, stored in a file which would not (and 
should not) have been accessible to staff who had conducted earlier searches.   
 
Communications and Handling including Publication  
 
13. A timeline of events and decisions of Wednesday 11 and Thursday 12 May 2022 is 
set out at Annex B. The Auditor General was informed by letter from the Cabinet 
Secretary for Finance and the Economy that the document had been found.  A copy of 
that letter is provided at Annex C. The letter was proactively published on the Scottish 
Government website. Parliament was notified at the earliest opportunity, which was 
during the course of the Conservative and Unionist Party Debate on Ferry Problems on 
11 May 2022.  
 
14. A point of order was raised in the course of the debate on the lack of advance 
notice of the publication. The Minister for Parliamentary Business wrote to the Presiding 
Officer of the Scottish Parliament to explain the approach taken by letter dated 12 May 
2022.  A copy of that letter is provided at Annex D. 
 
Redactions 
 
15. Redactions were made to the document by staff within Transport Scotland, and 
forwarded the Scottish Government Corporate Communications team for publication on 
the Scottish Government at around 3pm on Wednesday 11 May. There is guidance 
available on Saltire that covers the redaction of information, but officials who made the 
redactions were not aware of it. 
 
16. We became aware following exchanges at First Minister’s Questions on Thursday 
12 May that the version of the document which had been published as a PDF file, 
allowed members of the public to convert the document to Word and to read the sections 
which had been redacted. Despite efforts having been taken to protect the relevant 
information, its accidental release is recognised as being a significant error, particularly 
having regard to obligations under GDPR and in relation to legally privileged information.  
The document was removed from the wesbite at around 12:45. 
 
17. {redacted}Following input from relevant departments across government, advice 
was submitted to the First Minister and {redacted} on Friday 13 May, with a 
recommendation that the document be re-published on the Scottish Government 
website, taking care to ensure that redactions were properly made. A copy of that advice 
is provided at Annex E.   
 
Lessons Learned and Steps Taken  
 
18. In relation to record keeping. It is clear that the record keeping at the time of the 
decision was inadequate. The responsibility for saving a record of Ministerial decisions is 
a clear obligation for all civil servants under the Civil Service Code. There is a clear 
protocol that Ministerial private offices will not maintain records and that the responsibility 
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to save a record of Ministerial decisions on eRDM rests with officials in the relevant 
policy team. This was not done on this occasion. Because the relevant staff members 
have since left the organisation, it has not been possible to conduct a full investigation 
into why the record was not maintained accurately on this occasion. It is however of note 
that all other record keeping in relation to this project was accurate, and that it has been 
possible for interested parties to ascertain the basis on which key decisions were taken.  
The failure to record one key decision does appear to be a (significant) exception to the 
good practice that was otherwise applied. The fact that the record was capable of 
recovery following an e-recovery search does not purify that defect in record keeping, 
since the record was not easily accessible in the manner that it should have been, at the 
time that it was required.  
 
19. The Scottish Government has robust guidance and training for information and 
records management. In some instances following good practice continues to be an 
issue. The Information Governance Programme is understood to be making very positive 
headway in addressing this risk.  
  
20. Transport Scotland staff have been reminded of the importance of maintaining 
accurate records and of their responsibilities under the Civil Service Code to do so. This 
has taken the form of all staff messages to staff in the Aviation, Maritime, Freight and 
Canals directorate for which I am responsible, discussions in monthly conversations with 
all members of division, and all staff messages in the Transport Scotland staff notice.  
Staff have also been signposted to training and support where needed, to reinforce the 
culture of continuous improvement and robust record keeping that we expect to see 
applied.   
 
21. In relation to redaction of documents before publication.  In response to this error, 
improvements have been made to the mechanisms applied when publishing sensitive 
material to the website. This include a check-list for the publisher to seek assurance from 
the lead policy team that key processes have been followed prior to publication, for 
example, Ministerial approval, SGLD clearance, and effective redaction. This may result 
in delays to some publications, but the introduction of additional controls is considered to 
be a necessary step to help prevent further errors and improve accountability within the 
system. The technical guidance on effective redaction was highlighted to the organisation 
via the leadership brief dated 18 May 2022. 
 
22. Please let me know if I can provide any additional information. 
 
Frances Pacitti  
Transport Scotland 
{redacted} 
17 June 2022 
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Copy List:  

 

DG Net Zero 
DG Corporate 
DG Economy  
Chief Executive Transport Scotland  
{redacted} 
Geoff Huggins, Director Digital 
{redacted} 
Andrew Bruce 
Chris Mackie  
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ANNEX A 
 
EMAIL FROM FRANCES PACITTI, TRANSPORT SCOTLAND TO {REDACTED} HEAD OF 
iTECS KNOWLEDGE MANAGEMENT BRANCH, DATED 4 MAY 2022 
 
From: Pacitti F (Frances)  
Sent: 04 May 2022 17:50 
To: {redacted} (iTECS) <{redacted}@gov.scot> 
Subject: Records Management - Award of Contracts to Ferguson Marine 
 
{redacted}, 
 
Thanks very much for your time yesterday. We discussed the current media and Parliamentary 
interest in a “missing” response from Ministers to a submission dated 8 October 2015, in relation 
to the approval of an award by CMAL of two contracts for major vessels to Ferguson Marine 
Engineering Limited, a link to which is attached. CMAL contract award to Ferguson shipyard - 
request for Ministerial approval - 8 October 2015 alias details - Objective ECM (scotland.gov.uk) 
 
We have, over several months, conducted multiple searches in ERDM, using various keyword 
combinations, and run separately by different team members. All staff who might have been 
involved have checked their own Outlook accounts, H drives and physical files. We have asked 
colleagues who provide SCOTS IT support to check Outlook accounts and H drives of members 
of staff who were in post at October 2015, but who are no longer at SG. We have previously 
asked the Records Management Team to undertake a thorough search through all electronic 
records. We have asked staff who worked in the ferries team at the time whether they have any 
recollection of events. And I have spoken with the then CEO of TS to ascertain whether he had 
any recollection of a response having been received (he had no recollection of the detail).   
 
Despite those steps, we have not identified a response from Ministers to the submission. 
 
There are to my mind three possible scenarios: 
 
1.  No response was received. 
2.  A response was received, but was not filed, or misfiled in error. 
3.  A response was received and filed, but subsequently deleted (I have no reason to suspect that 
this is what happened, but do not discount it as a theoretically possible scenario). 
 
I would welcome your help on the following please: 
 
1.  Are there any additional steps that we could take to ensure as thorough a search as possible? 
2.  Could your team please re-run the search through all records to ascertain whether a response 
can be identified?  Ministers were informed on 16 October that the contracts referred to in the 
submission dated 8 October had been signed, and so the search could reasonably be restricted to 
dates between 8 – 16 October inclusive.  
3.  Could you please outline the methodology of any search undertaken by your team, and your 
confidence levels in the results?  
4.  I don’t think that we have previously considered scenario (3).  Could your team please search 
for any deleted files which might have been a response from Ministers? 
 
Thanks very much for your help.  Happy to provide any additional information that might assist in 
refining the search.  

http://www.lobbying.scot/
http://www.gov.scot/
https://erdm.scotland.gov.uk:8443/documents/zA1728706/details
https://erdm.scotland.gov.uk:8443/documents/zA1728706/details
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Fran 
 
Frances Pacitti  
Director of Aviation, Maritime, Freight and Canals 
Transport Scotland 
Buchanan House | Glasgow | G4 0HF 
{redacted} | frances.pacitti@transport.gov.scot  
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ANNEX B 
 
TIMELINE OF KEY EVENTS AND DECISIONS AROUND COMMUNICATIONS AND 
HANDLING, WEDNESDAY 11 AND THURSDAY 12 MAY 2022  
 

 
 

Wednesday 11 May 2022 

10:37 Email received to confirm that response from Minister for Transport and 
the Islands had been found in email chain between the former Director of 
Financial Management and former Director of Procurement. 
 

10:40 Teams call to DG Net Zero to highlight for awareness, noting priority 
associated with Minister for Transport being due to address Parliament on 
topic at 15:00 in the Conservative and Unionist Party debate on Ferry 
Problems, and agreeing that submission should be sent to First Minister 
and copied to relevant interests as matter of urgency 
 

10:56 Call to {redacted}, Chief of Staff – voicemail left 
 

10:57  Call to Michelle Rennie, PPS to FM – text exchange to notify Michelle that 
urgent submission would follow for FM’s attention 
 

11:48 Email to FM and copied to relevant Minsters with portfolio interest, noting 
that email had been received and seeking clearance for publication/ 
reference during debate at 15:00 
 

11:50 Pre-scheduled meeting with Minister for Transport and {redacted} on 
another matter, during which discovery of document was highlighted 
 

13:16 Incoming call from {redacted}, to note that Special Advisers dealing with 
media/ comms and making amendments to speeches which had been 
drafted by officials for use in debate at 15:00 
 

13:28 Incoming Teams call from {redacted} requesting that officials draft a letter 
to the Auditor General informing him that the document had been found, 
and that the document be published on the Scottish Government website 
at 15:00. 
 

14:27  Draft letter to Auditor General sent to Private Office for the Cabinet 
Secretary for Finance and the Economy 
 

14:50 Redacted document sent to corporate comms colleagues for publication 
 

15:00 Call between Permanent Secretary, DG Net Zero and Director of Aviation, 
Maritime, Freight and Canals to provide update on position.  
 

15:21 Call between DG Net Zero and Director of Aviation, Maritime, Freight and 
Canals for hot debrief and to reflect upon approach taken.  
 

15:53 Call to {redacted} as courtesy to alert him to publication. 
 

http://www.lobbying.scot/
http://www.gov.scot/
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17:20 Call to {redacted} as courtesy to alert him to publication. 
 

 Thursday 12 May 2022 
 

12:00 Became aware during FMQs that purported redactions had been 
ineffective 
 

c.12:20 Document removed from website 
 

13:30 I convened a meeting with Deputy SIRO, {redacted}, TS officials and 
SpAds to discussion notification requirements in terms of obligations in 
relation to GDPR and legally privileged information and desirable policy 
outcome in relation to next steps.  This informed advice to ministers. 
 

 Friday 13 May 2022  
 

18:44 Advice submitted to Ministers setting out background and proposing 
republication of document 
 

 

http://www.lobbying.scot/
http://www.gov.scot/
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ANNEX C – LETTER FROM THE CABINET SECRETARY FOR FINANCE AND ECONOMY TO 
THE AUDITOR GENERAL, 11 MAY 2022  
 

Rùnaire a’ Chaibineit airson Ionmhas agus na h- 

Eaconamaidh 

Cabinet Secretary for Finance and Economy 

Ceit Fhoirbheis BPA 

Kate Forbes MSP 
 

 
T: 0300 244 4000 

E: scottish.ministers@gov.scot 



Auditor General 
Audit Scotland 

 
info@audit-scotland.gov.uk 

 

 
 

 

11 May 2022 
 

Dear Stephen, 
 
New Vessels for the Clyde and Hebrides Arrangements to Deliver Vessels 801 and 802 

 

In your report “New Vessels for the Clyde and Hebrides: Arrangements to Deliver Vessels 
801 and 802”, you found that there was insufficient documentary evidence to explain why 
Scottish Ministers accepted the risks associated with the award of contracts for vessels 801 
and 802 to Ferguson Marine Engineering Limited and were content to proceed with contract 
award. 

 
In your evidence to the Public Audit Committee on 28 April 2022, while recognising the open 
engagement from Scottish Government and Transport Scotland officials and the availability 
of a considerable body of information, you indicated that “that has not led us to being able to 
fully piece together that very important final step, prior to the award of the contract, of the 
consideration of how ministers would accept the risks in the final award to Ferguson Marine.” 
You indicated that this is a consequence of the response from the Minister of Transport and 
the Islands to the detailed submission from officials on 8 October 2015, which clearly set out 
the risks and mitigation associated with contract award, not having been made available. 

 
It is a matter of regret that we have been unable to quickly retrieve a record of this particular 
decision. Multiple, detailed searches have been undertaken. We have continued to 
undertake those searches, and I am pleased to confirm that we have now located a record of 
the decision of the Minister for Transport and the Islands dated 9 October 2015, which 
confirms that the Minister was “content with the proposals and would like to be moved on as 
quickly as possible”. I enclose a copy of that record for your information. This record was 
located following e-recovery searches of email exchanges between former senior officials 
who have subsequently moved on from their roles within government. While there can be no 
doubt that this record should have been more readily accessible, I trust that you will 
recognise the thorough nature of our search and our commitment to be as transparent as 
possible on all aspects of decision making

http://www.lobbying.scot/
http://www.gov.scot/
mailto:scottish.ministers@gov.scot
mailto:info@audit-scotland.gov.uk
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In line with our commitment to absolute transparency, we will publish a copy of 
this record (with personal and legally privileged information having been 
redacted) on the Scottish Government website today. 

 
Yours sincerely, 

 

KATE FORBES 
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ANNEX D – LETTER FROM MINISTER FOR PARLIAMENTARY BUSINESS TO 
PRESIDER OFFICER OF THE SCOTTISH PARLIAMENT, THURSDAY 12 MAY 2022 
 

Minister for Parliamentary Business 

George Adam MSP 
 

 
T: 0300 244 4000 

E: scottish.ministers@gov.scot 



 

 

 
12 May 2022 

 

 

 

Dear Presiding Officer, 

 

POINT OF ORDER RAISED DURING SCOTTISH CONSERVATIVE AND UNIONIST 
PARTY DEBATE: FERRY PROBLEMS – WEDNESDAY 11 MAY 2022 

 

In the course of the Scottish Conservative and Unionist Party Debate: Ferry 
Problems on Wednesday 11 May 2022, Neil Bibby MSP, Graham Simpson MSP 
and Stephen Kerr MSP each raised a point of order. The Deputy Presiding Officer 
ruled that advance notice of the documents referenced in the debate would have 
assisted opposition members in their preparation, and she invited some reflection 
on the approach taken. 

 
It was rightly highlighted during the debate that members should treat each other 
with courtesy and respect. These are principles to which all Scottish Government 
Ministers are strongly committed. In making reference to the documentary 
evidence which had been located shortly before commencement of the debate, it 
had been Ministers’ intention to do just that – to provide newly identified 
information, in which members had expressed an interest, in a timely fashion. 

 
As referenced yesterday, you will be aware of the Scottish Government convention 
that documents referred to, or accompanying, a debate are published at the start of 
the debate as the relevant Minister stands up for their opening speech. In this 
instance, the debate was raised by the Scottish Conservative and Unionist Party 
and so that convention is not of direct application. Nonetheless, we sought to act in 
line with that spirit of transparency as far as possible. 

 
In this case, the timeline precluded Ministers from sharing a copy of the document 
with opposition members in advance, as Ministers themselves only became aware 
of the document at around 11:45am on the day of the debate. Steps were then 
taken to comply with convention as far as possible in the unusually tight timeline. 

mailto:scottish.ministers@gov.scot
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The Minister for Transport informed parliament first and foremost in chamber, before 
we immediately provided a copy of the document to SPICE and published the 
document on the Scottish Government website at the earliest opportunity. We felt it 
important to make reference to the document in chamber at the earliest opportunity, 
given the considerable interest expressed in the subject by members in recent 
weeks. This was a difficult judgement. Not to have done so would have inevitably 
attracted criticism that we had failed to properly update parliament on information 
that would be in the public domain on the same day. 

 
I trust that this offers a clear explanation of the approach taken, which was in line 
with our commitment to transparency. I would reiterate my strong personal 
commitment to the principles of courtesy and respect. 

 

 

 

GEORGE ADAM 
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ANNEX E – SUBMISSION TO FIRST MINISTER AND {REDACTED} DATED FRIDAY 
13 MAY 2022  

   
 From:Frances Pacitti  

      Transport Scotland 
      13 May 2022 

 
First Minister  
{redacted} 
 
PUBLICATION OF INFORMATION IN RELATION TO THE AWARD OF CONTRACTS 
FOR VESSELS 801 AND 802 
 
Purpose 
 
1. To provide advice on action taken following the publication of information on the 
Scottish Government website in relation to the award of contracts for vessels 801 and 802 
which permitted, in error, redacted sections of the document to be read.  
 
2. To seek a decision on the extent of information to be made available when the 
document is re-published.  
 
Priority 
 
3. Urgent.  An early decision will allow the document to be re-published on the Scottish 
Government website at the earliest opportunity. 
 
Background 
 
4. On Wednesday 11 May 2022, I notified Ministers that e-discovery by the Scottish 
Government records management team had identified the “missing document” in relation 
to the award of the contracts for vessel 801 and 802 to Ferguson Marine Engineering 
Limited; namely the response from the Minister for Transport and the Islands on 9 October 
2015 to a submission from Transport Scotland officials dated 8 October 2015 and 
subsequent email exchanges between officials. 
 
5. In line with the commitment to transparency around this project and in recognition 
of the public interest in the documentation which had been located, the document was 
published on the Scottish Government website at around 3pm that same afternoon.  The 
timing of publication was judged as being important, to ensure that all relevant information 
was available to the Parliament in advance of the Conservative and Unionist Party debate 
on ferries that day.  Redactions were made to that document in respect of personal, 
commercially sensitive and legally privileged information.   
 
6. We became aware following exchanges at First Minister’s Questions yesterday that 
the version of the document which had been published as a PDF file, allowed members of 
the public to convert the document to Word and to read the sections which had been 
redacted.  Despite efforts having been taken to protect the relevant information, its 
accidental release is recognised as being a significant error, particularly having regard to 
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the primacy of principles in relation to obligations under GDPR and in relation to legally 
privileged information.  
 
7. A copy of the document is attached at Annex A, with colour coding added for the 
purpose of this submission for ease of reference.  Text highlighted in yellow is personal 
information which had been redacted.  Text highlighted in green is information that was 
commercially sensitive in 2015 and which had been redacted.  Text highlighted in blue is 
legally privileged information which had been redacted.   
 
8. The document was removed from the Scottish Government website at around 12:45 
yesterday.  
 
9. In response to this error, consideration is being given to the mechanisms for 
publishing sensitive material to the website.  The publication of sensitive information 
primarily occurs through the publication of FOI releases, which is undertaken by the FOI 
Unit, or as on this occasion, when time sensitive material is needed to be published as a 
matter of urgency, by the central communications team.  Improvements which are 
presently under consideration are likely to include a check-list for the publisher to seek 
assurance from the lead policy team that key processes have been followed prior to 
publication, for example, Ministerial approval, SGLD clearance, and effective redaction.  
This may result in delays to some publications, but the introduction of additional controls 
appears to be a necessary step to help prevent further errors.  We will also ensure that the 
technical guidance on effective redaction is highlighted and circulated across the 
organisation. 
 
Personal Information  
 
10. The relevant text is highlighted in yellow at Annex A.   
 
11. The names of the officials recorded in the document constitutes personal data.  It is 
Scottish Government convention that the names of officials at grades below the Senior 
Civil Service are not published.  However, advice from the Scottish Government’s Deputy 
SIRO confirms that the accidental release of this information is not a notifiable breach of 
GDPR on the basis that the risk of harm or distress to the individuals is considered to be 
low.  We have further mitigated the risk by informing the individuals concerned and offering 
support should they wish it.  No notification is required to the Information Commissioner’s 
Office.  No further action is required in respect of that personal information. When the 
document is re-published on the Scottish Government website, the relevant personal 
information will be redacted, taking care to ensure that this is done in manner which does 
not allow the reader to view the redacted text.  
 
Commercially Sensitive Information 
 
12. The relevant text is highlighted in green at Annex A.  
 
13. The document contains the name of an unsuccessful bidder.  This would in 2015 
have been commercially sensitive information, but is now understood to be in the public 
domain.  No further steps are required in relation to the publication of this information.  
However, it is recommended that when the document is re-published on the document 
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website, that the bidder’s name is once again redacted as a gesture of good will and to 
protect commercial relationships going forward.  
 
14. {redacted} 
 
Legally Privileged Information  
 
15. The relevant text is highlighted in blue at Annex A.   
 
16. The document describes the impacts of a successful legal challenge. It makes 
reference to known legal risks which existed at the time of publication, and CMAL’s 
intended defence of any legal challenge received.  These matters are likely to have been 
well understood by interested parties who were close to events in 2015.  The publication 
of the information does not change the nature or profile of the risks described, but does 
make clear that Ministers had been made aware of legal advice in relation to them.  
 
17. {redacted} 
 
18. {redacted} 
 
19. {redacted} 
 
20. {redacted} 
 
21. {redacted} 
 
22. {redacted} 
 
Recommendation  
 
23. It is recommended that the document be re-published on the Scottish Government 
website, with all personal and legally privileged information being redacted, in line with the 
intention at the time of publication on Wednesday 11 May.  It is recommended that the 
name of the unsuccessful bidder be redacted, but that other commercial information which 
is no longer considered to be sensitive and which is already in the public domain, should 
be released. 
 
24. The First Minister is asked to confirm that she is content to proceed on that basis. 
 
25. Please let me know if I can provide any additional information. 
 
Frances Pacitti  
Transport Scotland 
{redacted} 
13 May 2022  
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ANNEX A  
 
Ministerial+Response+to+8+October+2015+Submisison.pdf (www.gov.scot) 
 
 
 
 
 

https://www.gov.scot/binaries/content/documents/govscot/publications/transparency-data/2019/12/ferguson-marine-key-documents-2015/documents/ferguson-marine-ministerial-response-to-8-october-2015-submission/ferguson-marine-ministerial-response-to-8-october-2015-submission/govscot%3Adocument/Ministerial%2BResponse%2Bto%2B8%2BOctober%2B2015%2BSubmisison.pdf


OFFICIAL SENSITIVE  

 20 
 

OFFICIAL SENSITIVE  

From: {redacted} <{redacted}@gov.scot>  
Sent: 11 May 2022 15:18 
To: Permanent Secretary <PermanentSecretary@gov.scot>; {redacted} 
<{redacted}@transport.gov.scot>; Cabinet Secretary for Finance and Economy 
<CabSecFE@gov.scot>; {redacted} <{redacted}@gov.scot>; {redacted} 
<{redacted}@transport.gov.scot>; {redacted} <{redacted}@gov.scot>; {redacted} 
<{redacted}@gov.scot>; Communications Finance & Economy 
<CommunicationsFinance&Economy@gov.scot>; First Minister FMQs 
<FirstMinisterFMQs@gov.scot>; Pacitti F (Frances) 
<Frances.Pacitti@transport.gov.scot>; Deputy First Minister and Cabinet Secretary 
for Covid Recovery <DFMCSCR@gov.scot>; First Minister <firstminister@gov.scot> 
Cc: Cabinet Secretary for Net Zero, Energy and Transport 
<CabSecNetZET@gov.scot>; Minister for Transport <MinisterFT@gov.scot>; 
Mcguinness L (Lisa) <Lisa.Mcguinness@gov.scot>; Minister for Business, Trade, 
Tourism & Enterprise <MinisterBTTE@gov.scot>; DG Net Zero 
<DGNetZero@gov.scot>; DG Economy <DGEconomy@gov.scot>; Chief Executive 
Transport Scotland <ceo@transport.gov.scot>; Rennie M (Michelle) 
<Michelle.Rennie@gov.scot>; Cook C (Colin) <Colin.Cook@gov.scot>; Director for 
Covid Business Resilience and Support <DirectorCOBRAS@gov.scot>; Rooney M 
(Maureen) <Maureen.Rooney@gov.scot>; Press Transport Scotland 
<media@transport.gov.scot>; {redacted} <{redacted}@gov.scot>; {redacted} 
(Special Adviser) <{redacted}@gov.scot>; {redacted} (iTECS) 
<{redacted}@gov.scot>; {redacted} <{redacted}@gov.scot>; 
{redacted}<{redacted}@gov.scot>; {redacted}<{redacted}@gov.scot>; {redacted} 
<{redacted}@gov.scot>; {redacted} <{redacted}@gov.scot>; {redacted} 
<{redacted}@transport.gov.scot>; {redacted} <{redacted}@transport.gov.scot>; 
{redacted} <{redacted}@transport.gov.scot>; {redacted} <{redacted}@gov.scot>; 
{redacted} <{redacted}@gov.scot>; {redacted} (Special Adviser) 
<{redacted}@gov.scot>; {redacted} <{redacted}@gov.scot>; {redacted} 
<{redacted}@gov.scot>; {redacted} <{redacted}@transport.gov.scot> 
Subject: RE: Ferguson Marine / Vessels 801 and 802 - Ministerial response to 
October 2015 now located  
 
FMPO 
DFMPO 
PO/ Economy Secretary  
PO/ Transport Secretary 
PO/Transport Minister 
PO/ Business Minister  
 
For awareness, the below release has issued to media noting the missing ferries 
document has been located.  
 
Many thanks, 
{redacted} 
Missing ferries document located 
Transport Minister updates parliament.  

https://www.gov.scot/news/missing-ferries-document-located/
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The document confirming which Scottish minister agreed to proceed with offering 
Ferguson Marine Engineering Limited a contract for the building of new ferries in 
October 2015 has been located and provided to Parliament. 

The document, which has since been published on the Scottish Government website, 
shows that former Transport Minister Derek Mackay approved the awarding of the 
contract. Transport Minister Jenny Gilruth revealed the document to Parliament this 
afternoon during a debate on ferries. 

Speaking today, Ms Gilruth said: 

“The email makes clear who approved the decision to award the contract to build 
vessels 801 and 802 to Ferguson’s shipyard. 

“It shows that the decision was rightly and properly taken by then Transport Minister 
Derek Mackay. 

“We said we would continue to look for the document and that is exactly what we have 
done. It was found because a copy of an email chain had been retained by someone 
in Scottish Government Finance because the then Finance Secretary was briefed on 
the decision.  By chance, a copy of that email chain – between two officials who left 
the government some years ago – includes the email from the Transport Minister’s 
Private Office and was located in someone’s electronic files.” 

Background  

The additional documentation relating to this matter can be found on the Scottish 
Government website.  

{redacted} 
Senior Media Manager| News: Finance and the Economy 
The Scottish Government, St Andrew's House, Edinburgh  
m: {redacted} 
 
From: {redacted} <{redacted}@gov.scot> On Behalf Of Deputy First Minister and 
Cabinet Secretary for Covid Recovery 
Sent: 11 May 2022 14:21 
To: {redacted} <{redacted}@gov.scot>; Deputy First Minister and Cabinet Secretary 
for Covid Recovery <DFMCSCR@gov.scot> 
Cc: {redacted} <{redacted}@gov.scot>; {redacted} <{redacted}@gov.scot> 
Subject: FW: Ferguson Marine / Vessels 801 and 802 - Ministerial response to 
October 2015 now located  
Importance: High 
 
Hi {redacted}, 
 
Just coming back on this separately to let you know that DFM has been in touch to 
say that he’s content with publication as suggested by Francis in her email from 
11:48 this morning.  
 

https://www.gov.scot/publications/ferguson-marine-key-documents-2015/
https://www.gov.scot/publications/ferguson-marine-key-documents-2015/
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Thank you, 
{redacted} 
 
{redacted} (he/him) | DPS/DFM 
{redacted}| {redacted}| DFMCSCR@gov.scot  
 
All e-mails and attachments sent by a Ministerial Private Office to any other official 
on behalf of a Minister relating to a decision, request or comment made by a 
Minister, or a note of a Ministerial meeting, must be filed appropriately by the 
recipient.  Private Offices do not keep official records of such e-mails or attachments. 
Scottish Ministers, Special Advisers and the Permanent Secretary are covered by 
the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 
 
From: {redacted} < {redacted}@gov.scot> On Behalf Of Cabinet Secretary for 
Finance and Economy 
Sent: 11 May 2022 12:28 
To: First Minister FMQs <FirstMinisterFMQs@gov.scot>; Pacitti F (Frances) 
<Frances.Pacitti@transport.gov.scot>; Deputy First Minister and Cabinet Secretary 
for Covid Recovery <DFMCSCR@gov.scot>; First Minister <firstminister@gov.scot> 
Cc: Cabinet Secretary for Finance and Economy <CabSecFE@gov.scot>; Cabinet 
Secretary for Net Zero, Energy and Transport <CabSecNetZET@gov.scot>; Minister 
for Transport <MinisterFT@gov.scot>; Minister for Business, Trade, Tourism & 
Enterprise <MinisterBTTE@gov.scot>; Permanent Secretary 
<PermanentSecretary@gov.scot>; DG Net Zero <DGNetZero@gov.scot>; DG 
Economy <DGEconomy@gov.scot>; Chief Executive Transport Scotland 
<ceo@transport.gov.scot>; {redacted} <{redacted}@transport.gov.scot>; {redacted} 
<{redacted}@transport.gov.scot>; Rennie M (Michelle) 
<Michelle.Rennie@gov.scot>; Cook C (Colin) <Colin.Cook@gov.scot>; Director for 
Covid Business Resilience and Support <DirectorCOBRAS@gov.scot>; Rooney M 
(Maureen) <Maureen.Rooney@gov.scot>; {redacted} <{redacted}@gov.scot>; Press 
Transport Scotland <media@transport.gov.scot>; {redacted} 
<{redacted}@gov.scot>; {redacted} (Special Adviser) <{redacted}@gov.scot>; 
{redacted} <{redacted}@gov.scot>; Communications Finance & Economy 
<CommunicationsFinance&Economy@gov.scot>; {redacted} (iTECS) 
<{redacted}@gov.scot> 
Subject: RE: Ferguson Marine / Vessels 801 and 802 - Ministerial response to 
October 2015 now located  
 
Hi Frances, 
 
Ms Forbes has asked why this wasn’t uncovered in initial searches which led to two 
months of Ministers answering media interviews, PQs and debates on the matter – 
grateful if you could advise. 
 
Thanks, 
 
{redacted} 
 
{redacted} (she/her) 
Deputy Private Secretary to Cabinet Secretary for Finance and Economy – Kate 
Forbes 
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The Scottish Government | St Andrew’s House, Regent Road, Edinburgh, EH1 3DG  
T: {redacted} | M: {redacted}| E: CabSecFE@gov.scot 
 
From: {redacted} < {redacted}@gov.scot> On Behalf Of Deputy First Minister and 
Cabinet Secretary for Covid Recovery 
Sent: 11 May 2022 11:53 
To: Swinney J (John) <John.Swinney@gov.scot> 
Subject: FW: Ferguson Marine / Vessels 801 and 802 - Ministerial response to 
October 2015 now located  
Importance: High 
 
DFM 
 
For immediate consideration. 
 
Are you content for this to be published prior to the debate this afternoon? 
 
Thanks 
 
{redacted} 
 
From: Pacitti F (Frances) <Frances.Pacitti@transport.gov.scot>  
Sent: 11 May 2022 11:48 
To: First Minister FMQs <FirstMinisterFMQs@gov.scot>; Deputy First Minister and 
Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot> 
Cc: Cabinet Secretary for Finance and Economy <CabSecFE@gov.scot>; Cabinet 
Secretary for Net Zero, Energy and Transport <CabSecNetZET@gov.scot>; Minister 
for Transport <MinisterFT@gov.scot>; Minister for Business, Trade, Tourism & 
Enterprise <MinisterBTTE@gov.scot>; Permanent Secretary 
<PermanentSecretary@gov.scot>; DG Net Zero <DGNetZero@gov.scot>; DG 
Economy <DGEconomy@gov.scot>; Chief Executive Transport Scotland 
<ceo@transport.gov.scot>; {redacted} <{redacted}@transport.gov.scot>; {redacted} 
<{redacted}@transport.gov.scot>; Rennie M (Michelle) 
<Michelle.Rennie@gov.scot>; Cook C (Colin) <Colin.Cook@gov.scot>; Director for 
Covid Business Resilience and Support <DirectorCOBRAS@gov.scot>; Rooney M 
(Maureen) <Maureen.Rooney@gov.scot>; {redacted} <{redacted}@gov.scot>; Press 
Transport Scotland <media@transport.gov.scot>; {redacted} 
<{redacted}@gov.scot>; {redacted} (Special Adviser) <{redacted}@gov.scot>; 
{redacted} <{redacted}@gov.scot>; Communications Finance & Economy 
<CommunicationsFinance&Economy@gov.scot>; {redacted} (iTECS) 
<{redacted}@gov.scot> 
Subject: Ferguson Marine / Vessels 801 and 802 - Ministerial response to October 
2015 now located  
Importance: High 
 
First Minister, Deputy First Minister 
 
You will be aware of Audit Scotland’s comments and recent media attention around 
the “missing document” in our record of the award by CMAL of contracts for vessels 
801 and 802 to Ferguson Marine Engineering Limited.  A submission was addressed 
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to Derek Mackay is his capacity as Minister for Transport and Islands on 8 October 
2015.  That submission set out the risks associated with contract award in the 
absence of full refund guarantee, the mitigation proposed and sought Ministers’ 
agreement for CMAL to proceed to award the contract.  However despite extensive 
physical and electronic searches having been undertaken, the Ministerial response 
to the submission of 8 October could not be located. 
 
I commissioned a further e-recovery search.  With thanks to colleagues in 
Knowledge and Information Shared Services, we have now located a response from 
the Minister for Transport and the Island’s private office dated 9 October 2015, which 
confirms that the Minister was “content with the proposals and would like to be 
moved on as quickly as possible”. The subsequent email chain between officials 
notes that officials intended to discuss with the Deputy First Minister on 9 October, 
with a short summary of that discussion contained in the attached email exchange.  
 
It is our recommendation that, in line with our commitment to full transparency, we 
proactively publish this email exchange on the Scottish Government website today.   
 
There is a Conservative Party debate on ferries this afternoon.  It is our 
recommendation that this should be addressed during the debate, acknowledging 
the deficiency in record keeping in this instance, but reinforcing the previously stated 
position that the already published audit trail of decisions was clear.   
 
We are engaging with comms colleagues to agree reactive media lines which will 
follow for clearance, but wished to highlight this new information to you as quickly as 
possible. 
 
I would be grateful if you would please confirm that you are content for the attached 
exchange to be published (acknowledging the sensitivity around some of the 
informal language used in the wider exchange) and for this to be raised in this 
afternoon’s debate. 
 
Please let me know if I can provide any additional information. 
 
Frances 
 
Frances Pacitti  
Director of Aviation, Maritime, Freight and Canals 
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{redacted} 
 

• {redacted} 
.  
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From: {redacted} <{redacted}@gov.scot>  
Sent: 10 May 2022 17:43 
To: Cabinet Secretary for Finance and Economy <CabSecFE@gov.scot> 
Cc: Minister for Business, Trade, Tourism & Enterprise <MinisterBTTE@gov.scot>; 
Minister for Transport <MinisterFT@gov.scot>; {redacted} <{redacted}@gov.scot>; 
{redacted} (Special Adviser) <{redacted}@gov.scot>; {redacted} < 
{redacted}@gov.scot>; {redacted} <{redacted}@gov.scot>; {redacted} 
<{redacted}@gov.scot>; {redacted} <{redacted}@gov.scot>; {redacted} 
<{redacted}@transport.gov.scot>; Rooney M (Maureen) 
<Maureen.Rooney@gov.scot>; {redacted}<{redacted}@gov.scot>; {redacted} 
<{redacted}@gov.scot>; {redacted} <{redacted}@gov.scot>; Pacitti F (Frances) 
<Frances.Pacitti@transport.gov.scot>; {redacted} <{redacted}@transport.gov.scot>; 
Communications Finance & Economy 
<CommunicationsFinance&Economy@gov.scot>; News Desk 
<Newsdesk@gov.scot>; {redacted} <{redacted}@gov.scot>; {redacted} 
<{redacted}@transport.gov.scot>; {redacted} < {redacted}@gov.scot> 
Subject: TO CLEAR: PA, Express, STV, Global - Conservative release on ferries 
debate 
 
PO/ Economy Secretary  
cc Business Minister, Transport Minister 
A number of outlets have asked for our response to a Conservative news release 
that has issued ahead of the debate tomorrow calling for the SG to ‘come clean’ on 
the ferries procurement contracts.  
I’ve looked at our previous lines and agreed with policy and SpAds to reissue the 
below. Grateful for confirmation Ms Forbes is content with the proposed response.  
Thanks, 
{redacted}  

A Scottish Government spokesperson said: 

“A thorough search has been conducted and all relevant information that we hold 
has been shared with Audit Scotland. As the First Minister has set out to parliament, 
there is extensive documentation available, including more than 200 documents 
proactively published online which record the decision making process and the 
mitigations proposed to safeguard public money. 
“As the Auditor General has set out, it is not clear whether the document being 
discussed was ever created or whether, in reality, an important document was never 
prepared and that is why it cannot now be located.” 
Background 
In oral evidence to the Scottish Parliament’s Public Audit Committee on 21 April 
2022, the Auditor General stated: “our judgment is not that evidence has been 
withheld from us during the course of our audit work but, rather, that an important 
piece of documentary evidence was not prepared in relation to the judgment that 
ministers arrived at to accept the unusual scale of risk in the contract”. 
Can I also draw your attention to Ms Forbes comments on BBC Newsnight where 
this was addressed: 
Kate Forbes:  
“Now these documents are obviously been in the public domain since 2019. We have 
a document on 08th October – and that’s an important document – which outlines the 
risks and crucially the mitigations because of an issue that had been flagged by CMAL, 
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the procuring authority, on the refund guarantee. Ferguson Marine had been 
announced as the preferred bidder based on their high score and they had raised no 
concerns with the contract which stated there needed to be a refund guarantee. 
Ministers were invited to consider what the risks were of proceeding without a refund 
guarantee based on mitigations that could be put in place, and I can go into detail on 
that, on the 08th. On the 09th we have a document that says that ministers have been 
cited on the risks and they are keen to proceed. The missing link, which is the 
subject of your question, is a minister responding saying ‘I am content’, for 
example. We do need to ensure that documents are retained, that documents are 
available. The Auditor General has said that he does not think that that document has 
been withheld. In his judgement he thinks it was never prepared.  
And to the Public Audit Committee session last Thursday where this was raised: 
Antony Clark (Audit Scotland) 

I will be clear with the committee: we received positive and full co-operation from the 

Scottish Government when conducting the audit. 

As the Auditor General said, we have been provided with significant amounts of 

information on most of the key events that transpired throughout the complicated and 

long chain of activities. It is just one piece of evidence that we have not been able to 

receive from the Scottish Government. 

{redacted} 
Senior Media Manager| News: Finance and the Economy 
The Scottish Government, St Andrew's House, Edinburgh  
m: {redacted} 
 
Subject: Time to finally come clean on ferries scandal 
To:  

Time to finally come clean on ferries scandal 
Scottish Conservative and Unionist Party press office 
Tuesday, 10 May, 2022 
FAO: all newsdesks 
Embargo: 00.01 Wednesday 11 May  

The Scottish Conservatives are today (Wednesday) calling on the SNP Government 
to finally come clean on why they ignored expert advice and awarded a contract to 
build two ferries to Ferguson Marine.  

The party will lead a debate on the ferries fiasco in Parliament, following claims from 
the Scottish Government that the paperwork outlining the reasoning behind the 
decision “cannot be located”. 

While arguing that the lack of documentary evidence may break the law, Shadow 
Transport Minister Graham Simpson will challenge ministers to verbally reveal their 
rationale for the award, because it’s “inconceivable” they can’t recall it.  
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The cost of building the two ferries at the now-nationalised yard is currently two-and-
a-half times over the original £97 million budget, while, in the best-case scenario, 
they will be delivered five years late.  

The Scottish Conservatives will call on the SNP to reveal its plans for running and 
procuring Scotland’s ferries in future, amid fears the depleted CalMac fleet and 
unreliable service will only fuel the depopulation of our islands.  

Scottish Conservative Shadow Transport Minister, Graham Simpson MSP, 
said: “The SNP’s continued cover-up over their catastrophic contract award is only 
dragging out and deepening this scandal. 

“The government’s claims over the missing document - explaining why they 
overruled CMAL’s advice and gave the contract to Ferguson - don’t bear the slightest 
scrutiny. Whether no written record was ever kept or it has been destroyed, it 
appears they may well have broken the law. 

“But in a sense the paperwork is a red herring. Ministers can simply tell us their 
reasoning. After all, it’s inconceivable that Nicola Sturgeon, John Swinney, Keith 
Brown and co can’t recall why they gave the contract to Ferguson – unless they’ve 
all developed selective amnesia.  

“We’re not talking about a bog-standard rubber-stamping of a decision by officials; 
we’re talking about a huge government procurement programme in which ministers 
decided to expressly go against their experts’ recommendations.  

“Nicola Sturgeon claims she wants to be transparent and has nothing to hide. If so, 
she must answer a very simple question. 

“The reason all of this matters is because taxpayers are picking up an enormous tab 
for SNP incompetence, while our island communities are being appallingly let down 
by an ageing, sub-standard CalMac fleet as they wait for new ferries that are already 
five years late. 

“These are lifeline services for islanders and we risk accelerating depopulation 
unless they improve radically.  

“The First Minister must stop treating the public like fools and finally come clean.”  

Notes 

The motion being brought forward by the Scottish Conservatives is as follows: 

*S6M-04319 Graham Simpson: Ferry Procurement—That the Parliament believes 

that the way the Scottish Government has been running ferry services has been a 

scandal; calls on the Scottish Government to say why it awarded the contract for 

ferries 801 and 802 to Ferguson Marine Engineering Limited against the advice of its 

own experts; is concerned about why 15 stage payments were agreed for each ferry; 

notes concerns that the deal may have broken EU state aid rules; further notes 

concerns that the lack of documentary evidence to explain the contract award could 

http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S6M-04319
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be in breach of the law; is disappointed that the Scottish Government failed to listen 

to the experienced workforce who had concerns about the management of the yard; 

believes that the yard could have survived without the orders for vessels 801 and 

802; agrees with the view of the majority of people in Scotland who think that the 

Scottish National Party administration has done a bad job of running ferries; is 

concerned that this will contribute to island depopulation, and calls on the Scottish 

Government to spell out how it plans to run and procure ferry services in the future. 

ENDS 
 
From: {redacted} (iTECS) <{redacted}@gov.scot>  
Sent: 10 May 2022 17:31 
To: {redacted} <{redacted}@transport.gov.scot> 
Subject: FW: G drive and Public folder searches using NUIX 
 
Final output for comment 
 
From: {redacted} <{redacted}@gov.scot>  
Sent: 10 May 2022 17:27 
To: {redacted} (iTECS) <{redacted}@gov.scot>; {redacted} <{redacted}@gov.scot>; 
{redacted} <{redacted}@gov.scot> 
Cc: {redacted}<{redacted}@gov.scot>; {redacted}<{redacted}@gov.scot>; 
{redacted}<{redacted}@gov.scot> 
Subject: RE: G drive and Public folder searches using NUIX 
 
Hi {redacted}, 
 
We’ve now completed the searches. The only additional content identified is the 
attached (blank) calendar entry between Ainslie McLaughlin and DFM – 
corresponding with the call discussed in the email chain. 
 
Thanks, {redacted}. 
 
****************************** 
{redacted}| eDiscovery Analyst 
iTECS: Knowledge and Information Management 
 
From: {redacted}  
Sent: 05 May 2022 13:58 
To: {redacted} (iTECS) <{redacted}@gov.scot>; {redacted} <{redacted}@gov.scot>; 
{redacted} <{redacted}@gov.scot> 
Cc: {redacted}<{redacted}@gov.scot>; {redacted}<{redacted}@gov.scot>; 
{redacted}<{redacted}@gov.scot> 
Subject: RE: G drive and Public folder searches using NUIX 
 
Hi {redacted}, 
 
We’ve located the email chain on the Public Folders at the following path: 
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Attached is the last email in the chain showing all of the replies back and forth. I’ve 
also attached the original getting forwarded to Director of Financial Management in 
case that is relevant. 
 
No results on the G drive, and we’ll complete the search of the Public Folders in 
case there is any other relevant content. 
 
Thanks, {redacted}.  
 
****************************** 
{redacted}| eDiscovery Analyst 
iTECS: Knowledge and Information Management 
 
From: {redacted} (iTECS) <{redacted}@gov.scot>  
Sent: 05 May 2022 13:58 
To: {redacted} <{redacted}@gov.scot>; {redacted} <{redacted}@gov.scot>; 
{redacted} <{redacted}@gov.scot> 
Cc: {redacted}<{redacted}@gov.scot>; {redacted}<{redacted}@gov.scot>; 
{redacted}<{redacted}@gov.scot> 
Subject: G drive and Public folder searches using NUIX 
 
Colleagues 
 
            Copy addressees for interest 
 
I remain unconvinced that a full search of all repositories was completed as part of 
the recent investigation into an Audit Scotland [AS] report. 
 
I am satisfied that it was not a deliberate action to avoid sharing the content with AS 
– the business area was unaware that e-discovery searches could be run using 
NUIX in the ungoverned repository space. 
 
Given this fully meets the necessary, justified and proportionate criteria for the use of 
NUIX and that you are completing urgent work for CIIG can you consider what the 
optimal search terms might be from the following document and let me know what 
we can do and by when – sorry I know but…….. 
 
CMAL contract award to Ferguson shipyard - request for Ministerial approval - 8 
October 2015 alias details - Objective ECM (scotland.gov.uk) 
 
Essentially this was a request for Ministerial approval and the response cannot be 
found.  So - it may not exist at all, it may not be in any other repository or it may have 
been deleted.  We just need to be able to say we searched everywhere. 
 
{redacted} 
 
{redacted} – Head of Knowledge & Information Shared Services 
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iTECS 
 
From: {redacted} (iTECS) <{redacted}@gov.scot>  
Sent: 10 May 2022 16:23 
To: {redacted} <{redacted}@transport.gov.scot> 
Subject: FW: G drive and Public folder searches using NUIX 
 
{redacted} 
 
Please see 2 attachments from an email chain search.  Do you have the both of 
them in your content? 
 
As you can see we will complete the rest of the searches and report back.  
 
{redacted} 
 
From: {redacted} (iTECS) <{redacted}@gov.scot>  
Sent: 10 May 2022 15:25 
To: Pacitti F (Frances) <Frances.Pacitti@transport.gov.scot>; {redacted} 
<{redacted}@transport.gov.scot> 
Subject: e-discovery and eRDM searches 
 
Fran  
{redacted} 
 
The e-discovery team hope to report the outcome of the searches they have 
undertaken this afternoon. 
 
You will appreciate that the audit logs in eRDM are extraordinarily large in size; so I 
wondered if you perhaps have a list of names for staff who may have had access to 
the content and we can speed up the output. No worries if not as I appreciate it is a 
while ago and we will carry on. 
 
Regards 
 
{redacted} 
 
{redacted} – Head of Knowledge & Information Shared Services 
iTECS 
 
From: {redacted}  
Sent: 04 May 2022 08:40 
To: {redacted} (iTECS) <{redacted}@gov.scot> 
Cc: {redacted}<{redacted}@gov.scot> 
Subject: RE: Urgent for info: ADVICE FOR MINISTERS:  
 
Thanks {redacted} – Fran did speak to me yesterday. 
 
Thanks again to you and {redacted} for all your help with this, it is much appreciated. 
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{redacted} 
 
{redacted}  
Ferries Strategy 
Transport Scotland 
{redacted} 
 
I normally work Monday to Friday, between 08.30 and 16.30 
 
From: {redacted} (iTECS) <{redacted}@gov.scot>  
Sent: 03 May 2022 14:56 
To: {redacted} <{redacted}@transport.gov.scot> 
Cc: {redacted}<{redacted}@gov.scot> 
Subject: RE: Urgent for info: ADVICE FOR MINISTERS:  
 
{redacted} 
 
I have just had a Teams chat with Frances Pacitti about this very thing – she will be 
able to tell you what we might do next. 
 
We are way passed the time to look at deleted items from Outlook. 
 
{redacted} will use the information you have provided to try and locate content.  It 
may not be as fast as when there are no precise parameters from which to work as 
she will likely need to review a number of items. 
 
Frances is going to follow up our discussion with an email to a wider distribution. 
 
{redacted} 
 
From: {redacted} <{redacted}@transport.gov.scot>  
Sent: 03 May 2022 14:22 
To: {redacted} (iTECS) <{redacted}@gov.scot> 
Cc: {redacted}<{redacted}@gov.scot> 
Subject: RE: Urgent for info: ADVICE FOR MINISTERS:  
 
{redacted} 
 
Thanks very much – {redacted} if that is possible that would be very welcome.  We 
only have the date of 2 February 2015 (or 2016) from a radio interview but no reason 
for that to be incorrect.  Though likely to have been saved on a different date 
unfortunately. 
 
Letter from Derek Mackay to Jim McColl. 
 
{redacted} – is there a way of finding deleted items from outlook or erdm?  I have 
heard that nothing is ever really “lost” from computers.  Though these are 7 years 
ago now. 
 
Best regards 
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{redacted} 
 
{redacted}  
Ferries Strategy 
Transport Scotland 
{redacted} 
 
I normally work Monday to Friday, between 08.30 and 16.30 
 
From: {redacted} (iTECS) <{redacted}@gov.scot>  
Sent: 03 May 2022 14:13 
To: {redacted} <{redacted}@transport.gov.scot> 
Cc: {redacted}<{redacted}@gov.scot> 
Subject: Urgent for info: ADVICE FOR MINISTERS:  
 
{redacted} 
 
Can I suggest you ask {redacted}[copied] to search eRDM for you. She is the Deputy 
Corporate Records Manager and has enhanced security clearance and access 
across all content in eRDM so just in case the documents you are searching for are 
in a restricted file that you don’t have access to she can assure you the search is 
complete – if it’s in there she will find it. 
 
{redacted} 
 
From: {redacted}  
Sent: 10 May 2022 16:11 
To: {redacted} (iTECS) <{redacted}@gov.scot> 
Cc: Pacitti F (Frances) <Frances.Pacitti@transport.gov.scot> 
Subject: RE: e-discovery and eRDM searches 
 
Hi {redacted} 
 
If this is for the “missing” response to the 8 October 2015 submission then maybe 
worth looking for the people on the original copy list.  Sorry it is quite a few.  Plus me 
as I sent the email. 
 
To: Minister for Transport and Islands <transportminister@gov.scot> 
Cc: Cabinet Secretary for Infrastructure, Investment and Cities <CSIIC@gov.scot>; 
DG Enterprise, Environment & Innovation <DGEEI@gov.scot>; PS/Transport 
Scotland <chiefexecutive@transportscotland.gsi.gov.uk>; Middleton DF (David) 
<David.Middleton@transportscotland.gsi.gov.uk>; Transport Scotland Directors 
<DL_ECON_P_TSD@gov.scot>; Fairweather S (Sharon) 
<Sharon.Fairweather@gov.scot>; {redacted} < {redacted}@gov.scot>; {redacted} < 
{redacted}@gov.scot>; {redacted} < {redacted}@transportscotland.gsi.gov.uk>; 
{redacted} < {redacted}@transportscotland.gsi.gov.uk>; {redacted} < 
{redacted}@gov.scot>; {redacted} <{redacted}@transportscotland.gsi.gov.uk>; 
{redacted} < {redacted}@transportscotland.gsi.gov.uk>; Press Transport Scotland 
<Press_Transport_Scotland@gov.scot>; {redacted} 
<{redacted}@transportscotland.gsi.gov.uk>; {redacted} < 
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{redacted}@transportscotland.gsi.gov.uk>; {redacted} 
<{redacted}@transportscotland.gsi.gov.uk>; {redacted} < {redacted}@gov.scot>; 
{redacted} < {redacted}@transportscotland.gsi.gov.uk> 
 
Regards 
{redacted} 
 
{redacted}  
Ferries Strategy 
Transport Scotland 
{redacted} 
 
I normally work Monday to Friday, between 08.30 and 16.30 
 
From: {redacted}  
Sent: 11 May 2022 10:31 
To: Pacitti F (Frances) <Frances.Pacitti@transport.gov.scot>; {redacted} 
<{redacted}@transport.gov.scot> 
Subject: Missing document found 
 
Only just caught up with this from yesterday but the missing email has been located. 
 
As you’ll see the whole chain indicates Mr Mackay also discussed with DFM. 
 
(of course still question why none of me {redacted} or {redacted} saved this on erdm 
but evidently not because there was anything to hide) 
 
{redacted} 
 
{redacted} 
Ferries Strategy 
Transport Scotland 
{redacted} 
 
I normally work Monday to Friday, between 08.30 and 16.30 
 
From: {redacted}  
Sent: 11 May 2022 11:03 
To: Pacitti F (Frances) <Frances.Pacitti@transport.gov.scot>; {redacted} 
<{redacted}@transport.gov.scot> 
Subject: FW: G drive and Public folder searches using NUIX 
 
For completeness but my mistake it was a call with Ainslie not Mr Mackay 
 
{redacted} 
Ferries Strategy 
Transport Scotland 
{redacted} 
 
I normally work Monday to Friday, between 08.30 and 16.30 
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From: {redacted} (iTECS) <{redacted}@gov.scot>  
Sent: 10 May 2022 17:31 
To: {redacted} <{redacted}@transport.gov.scot> 
Subject: FW: G drive and Public folder searches using NUIX 
 
Final output for comment 
 
From: {redacted}  
Sent: 11 May 2022 12:22 
To: {redacted} <{redacted}@transport.gov.scot>; DG Net Zero 
<DGNetZero@gov.scot> 
Cc: Pacitti F (Frances) <Frances.Pacitti@transport.gov.scot>; Chief Executive 
Transport Scotland <ceo@transport.gov.scot> 
Subject: RE: Ainslie McLaughlin Role in Oct 2015 
 
A quick erdm search around those dates indicates he was director SPCD 
 
{redacted} 
Ferries Strategy 
Transport Scotland 
{redacted} 
 
I normally work Monday to Friday, between 08.30 and 16.30 
 
From: {redacted} <{redacted}@transport.gov.scot>  
Sent: 11 May 2022 12:18 
To: DG Net Zero <DGNetZero@gov.scot> 
Cc: Pacitti F (Frances) <Frances.Pacitti@transport.gov.scot>; Chief Executive 
Transport Scotland <ceo@transport.gov.scot>; {redacted} 
<{redacted}@transport.gov.scot> 
Subject: Ainslie McLaughlin Role in Oct 2015 
 
Roy/TS CEO Team, 
 
Grateful if you could confirm what post Ainslie had in Oct 2015.  Was he still in TS or 
had he moved to procurement by that point?  
 
{redacted} 
 
{redacted} 
Head Of Ferries Branch 
{redacted} 
{redacted} 

 
 


