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22 September 2022 
 
 
 
Dear Jacob, 
 
Congratulations on your new appointment. Despite the circumstances of this letter, I hope 
that we can find a way to work constructively and respectfully together where our portfolio 
interests overlap. 
 
I am writing to express again my deep concern and the fundamental opposition of Scottish 
Ministers to the Retained EU Law (Reform and Revocation) Bill, introduced today by the UK 
Government. This bill puts at risk the high standards people in Scotland have rightly come to 
expect from EU membership. You appear to want to row back 47 years of protections in a 
rush to impose a deregulated, race to the bottom, society and economy. This is clearly at 
odds with the wishes of the vast majority of the people of Scotland who will be dismayed at 
the direction the UK Government is taking.  
 
This bill also represents a significant further undermining of devolution. By allowing UK 
Government ministers to act in policy areas that are devolved, and to do so without the 
consent of Scottish Ministers or the Scottish Parliament, is in direct contradiction to 
devolution and, in particular, the Sewel convention which was given statutory footing in the 
Scotland Act 1998, in 2016. The speed at which the legislation is being pursued – no impact 
assessment or basic evaluation has been shared with my officials – is nothing short of 
reckless, compounding the recklessness of the propositions themselves.  
 
In my recent letter to you on 1 September 2022, I made clear my concerns that Brexit 
ideology, rather than the best interests of our citizens and businesses, appeared to be 
driving the UK Government approach to this bill. Now that we have received the full print of 
the bill (disappointingly with less than a day’s notice), it is alarming to see this concern 
realised. 
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In June this year you indicated in the House of Commons that only ‘perhaps dozens’ of the 
EU laws and regulations that were retained following our exit from the EU should be 
maintained. Indeed, one of the most alarming clauses of the bill is its wholesale ‘sun-setting’ 
of most of retained EU law by 31 December 2023, whereby these standards and protections 
would fall away from domestic law and no longer apply. Such a rushed ‘sunset’ date carries 
an unacceptable risk that vital law, on which the smooth functioning of sectors of the 
economy and society depends, simply drops off the UK statute book. 
 
Here are just some of the important standards and practices which are woven into our 
society and which people in this country, quite rightly, take for granted in their daily lives, 
which you are now putting at risk with this bill’s introduction: 
 

 

 obligations to label food for allergens to consumers; 
 

 holiday pay, safe limits on working hours and parental leave will all become subject to 
amendment by a UK Government with an open ambition for deregulation; 
 

 over 100 pieces of legislation ensure the health and welfare of both humans and 
animals by providing a last line of defence against importing dangerous pests and 
pathogens;  
 

 laws which, were they to be removed, could result in GMO food and feed being 
placed on the UK market without any food safety assessment taking place, nor any 
obligation to label such food for consumers;  

 

 legal limits on chemical contaminants in food, with possible consequences to human 
health; 

 

 restrictions on use of decontaminants on meat, such as the chlorine washes on 
chicken, and businesses’ minimum hygiene standards more generally; 

 

 incredibly, protections in relation to the safety and compositional standards of baby 
foods. Without legal standards, there would be no enforcement leaving some of our 
most vulnerable groups, and the public more generally, without any substantive 
protection.  

 
I am also alarmed that our environmentally-principled approach of controls on polluting 
substances, ensuring standards for water and air quality, and providing protection for our 
natural habitats and wildlife are at risk from this deregulatory programme. 
 
In short, the pursuit of this mirage of Brexit freedoms puts at risk environmental, food and 
animal welfare standards, as well as consumer protection, workers’ rights and business 
certainty. It does so unnecessarily – the BEIS Business Perception survey from 2020 
reported that less than two-fifths (37%) of businesses agreed that regulation is an obstacle to 
success. 
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I am greatly concerned by the attitude of the UK Government in respect of devolved power, 
including the operation of the Sewel Convention with regards to this legislation – despite 
your assurances when we met in May that the Convention would be respected. At the time of 
writing, I have received no legislative consent request from you in relation to the Bill. As a 
matter of urgency, could you please clarify that you will be seeking this from the Scottish 
Parliament. 
 
I consider it unacceptable that we have had no advance sight of the most controversial 
clauses of the bill up until a few hours before today’s introduction, mirroring the disappointing 
UK Government approach to engagement ahead of the introduction of the Northern Ireland 
Protocol Bill and much of the Brexit related legislation. The sunset dates in the legislation 
would force the Scottish Parliament and Government to reconsider, review and legislate 
unnecessarily over much legislation which is supposed to be clearly devolved.  This work will 
badly disrupt the Scottish Parliament’s legislative timetable. The Parliament and Government 
will find themselves consumed with unnecessary work to save important legislative 
provisions from being lost, when it should be acting to address pressing issues such as the 
cost-of-living and energy crisis, judged by real priorities. 
 
It remains a fact that the overwhelming majority of people in Scotland voted in 2016 to 
remain within the EU, with recent evidence suggesting support for EU membership has since 
risen even higher. Retained EU Law provides Scotland with a high standard of regulation.  It 
is Scottish Ministers’ view that the approach the UK Government is taking to this legislation 
will be hugely damaging to people and business in Scotland. The UK’s decision to leave the 
EU has not changed the EU’s importance to Scotland, nor our commitment to it.  Scottish 
Ministers will continue to align regulation in Scotland with EU regulation where appropriate 
and in a manner that contributes towards maintaining and advancing standards across a 
range of policy areas. This retained EU Law bill is part of a wider, deregulatory race to the 
bottom approach being taken by the UK Government which I strongly oppose. 
 
I strongly urge you to reconsider the bill and its implications for the Devolved Governments. I 
will follow up this letter with more technical questions in due course, once my officials have 
analysed the bill print in full. 
 
I am copying this letter to Mick Antoniw MS, Counsel General for Wales and Minister for the 
Constitution, and to the Head of the Northern Ireland Civil Service.  . 
 
 Yours sincerely,  
 
 
 
 

                                             
 

 
ANGUS ROBERTSON 
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5 October 2022 
 
 
 
Dear Jacob, 
 
Thank you for meeting me on 28 September to discuss the Retained EU Law (Revocation 
and Reform) Bill. In my letter of 22 September, I had undertaken to follow up with you once 
my officials had considered the Bill in full. With an initial assessment complete, I will set out 
amendments we are seeking.   
 
Firstly, I was grateful for your assurance last week that the Bill is not intended to impact on 
the devolved settlement and that it is not the intention for UK Government Ministers to act in 
areas of devolved competence.  On that basis, consistent with devolution, the Bill should be 
amended so that it does not apply to devolved matters in Scotland.  That will allow the 
Scottish Government and Parliament to consider how to handle Retained EU Law (REUL) 
about devolved matters in Scotland. My officials can work with yours to design an 
appropriate amendment and arrangements to ensure smooth interaction of the law across 
the reserved/devolved boundary.  

 
The Bill as introduced includes a power for UK Ministers to extend the sunset date to 2026.  I 
was grateful for your explanation last week that the intention is for that extension power to be 
exercisable by the Scottish Ministers in relation to devolved matters, for which an 
amendment would be necessary.  However, more generally we are concerned that, even 
with this flexibility, the volume of REUL negotiated and implemented by the UK during nearly 
half a century of EU membership is such that the deadlines in the Bill risk major confusion 
and unintended consequences for stakeholders, including business and consumers, and for 
the effective operation of the law. They would also necessitate a huge diversion of 
government and parliamentary resources across the UK.   
 
Thirdly, we have serious concerns regarding the proposed arrangements for concurrent 
powers. The Bill as introduced would confer a number of powers on UK Ministers in areas of 
devolved competence.  Similar powers have been the subject of considerable discussion 
between the Devolved Governments and UK Government for recent Bills, and the subject of 
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mounting concern in the Scottish Parliament and the Senedd. We would expect any such 
powers to be subject to a statutory requirement for consent from devolved Ministers for their 
application to devolved matters in Scotland. You explained that the intention behind taking 
concurrent powers is for provision to be made UK-wide on an agreed basis where that is 
convenient. On that basis I would not expect a statutory consent requirement to present you 
with any difficulties.  However, my officials can discuss with yours the extent to which the 
powers concerned would be relevant once the Bill has been amended to exclude devolved 
matters.  

 
Lastly, I should note that we have outstanding points with regard to the references to the 
Scottish Law Officers. I am grateful for the open discussion between officials on that point.  It 
will be essential for Bill to accurately reflect the roles and functions of Scottish Law Officers 
within Scotland’s legal system. 
 
As you suggested when we spoke, I trust our officials will have the Ministerial support to 
work together constructively on amendments to reflect these important improvements to the 
Bill, which would mitigate some of the risks the Bill poses to people and business in 
Scotland. 
 
I am copying this letter to Mick Antoniw MS, Counsel General for Wales and Minister for the 
Constitution, and to the Head of the Northern Ireland Civil Service. 
 
 
Yours sincerely  
 
 
 
 

 
 
 

ANGUS ROBERTSON 
 

 
 
 



Rt. Hon. Jacob Rees-Mogg M.P.
Sectetary of State for Business, Energy and Industrial Strategy

1 Victoria Street London
SS71H OET

Angus Robertson Esq. M.S.P.
Cabinet Secretary for the Constitution,
External Affairs and Culture
Scottish Government
St Andrew's House
Regent Road
Edinburgh
EHl 3DG
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Retained EU Law (Revocation and Reform) Bill

Thank you for meeting me on 28 September regarding the Retained EU Law (Revocation and
Reform) (REUL) Bill. In our meeting, we discussed the concurrent nature of the primary
powers and the sunset provision within the Bill, including the preservation power and extension
power. This letter sets out in further detail these aspects of Bill policy.

Concurrent nature of the primary powers

As you will be aware, the primary powers within the Bill have been drafted as concuffent and
will be conferred on the Devolved Administrations (DAs). This is in line with previous EU
Exit related legislation and will enable either the DAs or a UK Minister to exercise the primary
powers to amend REUL in devolved areas. The primary powers include: the powers to restate;
powers to revoke or replace; the power to update; and the compatibility power. The
preservation power will also be conferred on the DAs (this is set out in more detail below).

As discussed, the concurrent nature of the powers is not intended to influence decision-making
on devolved legislation in Scotland or other Devolved Governments. Rather, I assess that this
would serve to reduce the additional resource pressure that the Scottish Government may
experience, by enabling the UK Government to act on its behalf, where the Scottish
Government does not take a different position to the UK Government. This will ensure that the
most efficient and appropriate approach to REUL reform can be taken in every situation as well
as providing greater legal certainty.

In addition, I recognise the additional legislative and administrative procedures required for
REUL reform and your preference for a consent requirement on the face of the Bill. I intend to
make a statement at the despatch box setting out the devolved considerations and my



commitment to uphold these which I consider to be an appropriate and sufficient way to address
your concerns. Furtherrnore, whilst HMG is able to legislate on behalf of the Scottish
Government, I expect that HMG would not normally legislate in areas of devolved competence,
and that HMG would seek agreement from the Scottish Government before doing so.

I want to reiterate that the primary powers have been drafted in this way in order to optimise
devolved reach for the DAs, as HMG is keen to ensure the Bill is consistent with dwolved
affangements and works for all parts of the UK, including the Scottish Government. I want to
assure you that HMG remains committed to respecting the Sewel Convention and the
devolution settlements and that the Bill is not intended to impact these. I have made this
commitment clear in my engagement with the Scottish Government and other devolved
counterparts to date.

Extension power

The Bill contains a power that enables specified pieces or descriptions of REUL to extend
beyond the 2023 sunset deadline. This power is a Henry VIII power that amends the sunset
date in the Bill from 31 December 2023 to a time no later than23 June2026.

As currently drafted, the power is exercisable by Crown Ministers only. There are legal
arguments for a single sunset across the UK. Conferring the power on the DAs would introduce
complexity. Specifically, it might result in different pieces and descriptions of REUL expiring
at multiple different times in different jurisdictions in the UK. Those pieces of REUL may
cover a mix of reserved and devolved policy areas.

My policy officials are still working through the way in which the extension will function in
practice and will work collaboratively with the Scottish Govemment and other DA officials to
discuss this policy as it progresses. Any approach taken will not preclude engagement with
DAs on how the power should be deployed.

Preservation power

In addition to the extension power, the Bill also contains a preservation power. The
preservation power will be exercisable by DA Ministers. Unlike the extension power - which
merely defers the sunset - the preservation power will enable you indefinitely to preserve and
assimilate any specified pieces of REUL. Therefore, through the use of this power, the Scottish
Government will have the ability to decide which REUL to preserve and assimilate and which
REUL to let sunset within devolved areas.

As I have acknowledged, the REUL reform programme and2023 sunset deadline will require
a significant programme of work, including for the Scottish Government. However, I am firmly
of the view that the Bill measures and sunset date are the quickest and most effective way tL
remove, assimilate or amend REUL on the UK statute book by a specific date. These are
essential to ensuring that we are able to make the changes required to capitalise on the wider
benefits of Brexit in order to optimise our domestic opportunities and promote our status as an
independent soverei gn nation.

With every good wish,

I* ,a^.t
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SW1H 0ET 

 

 
08 November 2022 
 
 
 
Dear Grant, 
 
I write to congratulate you on your latest appointment. I hope that we can find a way to work 
constructively and respectfully together where our portfolio interests overlap. 
 
The Scottish Government has today lodged a Legislative Consent Memorandum with the 
Scottish Parliament, in which we recommend the Parliament withhold consent for the UK 
Government’s Retained EU Law (Reform and Revocation) Bill. I wish to reiterate my deep 
concern and the fundamental opposition of Scottish Ministers to the Bill, which I expressed to 
your predecessor, and to restate the changes to the Bill requested by the Scottish 
Government. 
 
This Bill puts at risk the high standards people in Scotland have rightly come to expect from 
EU membership.  The UK Government appears to want to row back 47 years of protections 
in a rush to impose a deregulated, race to the bottom, society and economy. This is clearly 
at odds with the wishes of the vast majority of the people of Scotland who will be dismayed 
at the direction the UK Government is taking our country. 
 
This Bill also represents a significant further undermining of devolution. By allowing UK 
Government Ministers to act in policy areas that are devolved, and to do so without the 
consent of Scottish Ministers or the Scottish Parliament is in direct contradiction to the intent 
of the devolved settlement. Despite repeated assurances from UK Ministers that the Sewel 
Convention would be respected, changes to the Bill that would ensure respect for devolution 
have so far been resisted by UK Government. I know this concern is shared by Welsh 
Government. 
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The speed at which the legislation is being pursued is also nothing short of reckless, 
compounding the recklessness of the propositions themselves. Indeed, one of the most 
alarming clauses of the Bill is its wholesale ‘sun-setting’ of most of retained EU law by 31 
December 2023, whereby these standards and protections, which have served the people 
and businesses of Scotland so well, would fall away from domestic law and no longer apply. 
Such a rushed ‘sunset’ date carries an unacceptable risk that vital law, on which the smooth 
functioning of sectors of the economy and society depends, simply drops off the UK statute 
book. This includes rights for pregnant women at work and requirements to label food for 
allergens. It is a matter for deep regret that whilst COP27 is underway environmental groups 
such as RSPB Scotland and Greener UK are concerned the Bill will ‘derail urgent action to 
tackle the nature and climate crisis’ and begin ‘ripping up our most important nature 
protections in Scotland’. 
 
I am grateful for the constructive engagement at official level despite our fundamental 
concerns regarding this Bill. However, I will again set out to you the amendments we are 
seeking – which will, at least to some extent, mitigate the damage this bill will cause. 
 
Firstly, on the basis of repeated assurances that it is not the intention for UK Government 
Ministers to act in areas of devolved competence, the Bill should be amended so that it does 
not apply to devolved matters in Scotland.  That will allow the Scottish Government and 
Parliament to consider how to handle retained EU Law about devolved matters in Scotland. 
My officials can work with yours to design an appropriate amendment and arrangements to 
ensure smooth interaction of the law across the reserved/devolved boundary.  

 
Secondly, the Bill as introduced includes a power for UK Ministers to extend the sunset date 
to 2026.  Mr Rees-Mogg explained to me in our meeting on 28 September that the intention 
is for the extension power to be exercisable by the Scottish Ministers in relation to devolved 
matters, although this was subsequently rescinded. I would be grateful for your consideration 
and input to this important change to the Bill. 
 
Thirdly, we have serious concerns regarding the proposed arrangements for concurrent 
powers. I would expect any powers conferred on UK Ministers in areas of devolved 
competence to be subject to a statutory requirement for consent from devolved Ministers for 
their application to devolved matters. The former Secretary of State, Jacob Rees-Mogg, 
explained that the intention behind taking concurrent powers is for provision to be made UK-
wide on an agreed basis where that is convenient. If that is indeed the intention, then we 
would not expect a statutory consent requirement to present you with any difficulties. 

 
Lastly, I should note that we have outstanding points with regard to the references to the 
Scottish Law Officers. I am grateful for the open discussion between officials on that point. It 
will be essential for the Bill to accurately reflect the roles and functions of Scottish Law 
Officers within Scotland’s legal system. 
 
The Bill risks the Scottish Parliament and Government being consumed with unnecessary 
work to save important legislative provisions from being lost, when it should be acting to 
address pressing issues such as the cost-of-living and energy crisis, judged by real priorities. 
 
I trust you will give your officials support to enable us to work on amendments to reflect 
these changes to the Bill, but also that you will agree to reconsider the Bill as a whole given 
the damaging impact it will have. 
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I am copying this letter to Mick Antoniw MS, Counsel General for Wales and Minister for the 
Constitution, and to the Head of the Northern Ireland Civil Service.  
 
 Yours sincerely,  
 
 

                                           
 
 

ANGUS ROBERTSON 
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nations and regions commitments, and therefore any flexibility would need to be closely 
monitored and transparently reported. It is important that the BBC clearly sets out its plans 
for content in the nations and regions and that this is laid out in its Annual Plan. 

We agree with stakeholder comments in the consultation document that without quotas, the 
availability of content that is less commercially viable, but valued by audiences, may decline 
and that audiences, as well as producers and writers who rely on the BBC to commission 
this type of content, could lose out. 

Reflecting, representing and serving the diverse communities of all of the UK's 
nations and regions 
Content spending from the BBC continues to be a vital source of investment in the nations. 
While that is the case, the BBC's investment in Scotland continues to fall short of achieving a 
proportionate share. The BBC's most recently published Annual Report shows total BBC 
spend in Scotland was £241m, still only 77.5% of the licence fee raised in Scotland.3 The 
money contributed in licence fees continues to be unequal across the nations and the BBC 
should be doing more for Scottish audiences, and to deliver jobs and opportunities here in 
Scotland for those involved in our creative industries. 

The BBC's Operating Licence should strengthen equity across the nations so that we see 
more network productions devised and produced in Scotland to support the creative 
economy and to authentically reflect Scotland's diverse communities. Ofcom is proposing to 
introduce a new licence objective to expand the network TV production quotas for the 
nations and regions, specifying how much of the BBC programming should be new, as 
opposed to repeats. Ofcom is also proposing to include first-run programming in the 
requirements. We support these measures to improve network spend in Scotland. 

We believe strengthening investment and ensuring network productions are devised and 
produced in Scotland will ultimately lead to content which audiences recognise as more 
authentic and representative. We know that some viewers and listeners in Scotland continue 
to feel less positive about representation and authenticity of BBC programmes than other UK 
audiences. Evidence suggests that people in Scotland rate the BBC below the UK average 
in relation to reflecting the life and culture of communities throughout the UK and 28% of 
people in Scotland gave a negative rating on the BBC reflecting the lives of people like them 
(UK average 23%).4 The Operating Licence should ensure that the BBC is delivering a 
service that meets the requirements of audiences in Scotland and drives improvements in 
underperforming areas. 

BBC ALBA, Gaelic Broadcasting 
The BBC's requirement to support the regional and minority languages of the UK through its 
output and services and through partnerships with other organisations is important, and MG 
ALBA makes a valuable contribution to the lives and wellbeing of Gaelic speakers across 
Scotland, the UK, and beyond. As we have stated previously, it is vital that support for the 
regional and minority languages through BBC output and services, and in particular in 
driving growth in rural communities and minority language communities, is strengthened. 

We recognise that this exercise is focused on holding the BBC to account and, in particular, 
looking at how Ofcom regulates the BBC. We note the proposals in the consultation to move 
away from quotas and ask the BBC to report on its plans. Ofcom will ask the BBC to publish 
the steps ii will take for each public purpose in its annual plan. The consultation paper says 
that in areas where Ofcom considers there to be particular benefit in increasing 
transparency, Ofcom will be more 'granular about what the BBC must include in reporting'. 
Ofcom will retain quotas where it believes specific safeguards are necessary. 
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