












































































From: [redacted]  
Sent: 13 May 2022 15:13 
To: [redacted] 
Subject: FW: Church of Scotland correspondence and PS minute 
 

Thanks, no suggested changes to the reply (except one addition, of my email 
address if offering an official meeting), [redacted] 

 
[redacted] 

 
[redacted] 
 
[redacted] 

 
Thanks, [redacted]  

 
[redacted] 
 
[redacted] 

 
From: [redacted] 
Sent: 13 May 2022 11:47 
To: [redacted] 
Cc: [redacted] 
Subject: Church of Scotland correspondence and PS minute 
 

Hi [redacted] 

 
Attached are a first draft for our reply to Church of Scotland [redacted] 

 
Let me know what you think!  
[redacted] 

 
[redacted] 



 
From: [redacted] 
Sent: 16 May 2022 11:04 
To: [redacted 
Cc: [redacted] 
Subject: RE: FAO Màiri McAllan MSP, Minister for Environment, Biodiversity and Land Reform 
 

Hi [redacted] 

 
[redacted] 

 
[redacted] 

 
Many thanks  

[redacted] 

[redacted] 
 
From: [redacted] 
Sent: 13 May 2022 16:24 
To: [redacted] 
Cc: [redacted] 
Subject: RE: FAO Màiri McAllan MSP, Minister for Environment, Biodiversity and Land Reform 
 

Thanks [redacted], this is helpful. 

 
[redacted] 
 
[redacted] 

 
Kind regards, [redacted] 

 
[redacted] 

 
From: [redacted] 
Sent: 13 May 2022 16:16 
To: [redacted] 
Cc: [redacted] 
Subject: RE: FAO Màiri McAllan MSP, Minister for Environment, Biodiversity and Land Reform 
 

Hi [redacted] 

 
[redacted] 

 
Consultations were held in 2019 and 2021 about improvements to the Charities and 
Trustee Investment (Scotland) Act 2005; which included proposals to establish a 
publicly available register of charity trustees.  The Scottish Government are 
continuing work on the proposals and as part of our ongoing assessment we are 
looking at how charities may be impacted by some of the proposals.  
 
 



Many thanks  

[redacted] 

[redacted] 

 
From: [redacted] 
Sent: 12 May 2022 15:52 
To: [redacted] 
Cc: [redacted] 
Subject: FW: FAO Màiri McAllan MSP, Minister for Environment, Biodiversity and Land Reform 
 

Hi [redacted] 

 
We are working on an MR for Minister Environment and Land Reform to the Church 
of Scotland regarding their concerns with our new Register of Persons Holding a 
Controlled Interest in Land [redacted] 

 
[redacted] 

 
Many thanks and happy to discuss, 
[redacted] 

 
From: [redacted] On Behalf Of Minister for Environment and Land Reform 
Sent: 03 May 2022 07:48 
To: Public Engagement Unit <CorrespondenceUnit@gov.scot> 
Subject: FW: FAO Màiri McAllan MSP, Minister for Environment, Biodiversity and Land Reform 
 

MR please 
 
From: Bradwell, David <dbradwell@churchofscotland.org.uk>  
Sent: 02 May 2022 08:16 
To: Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Cc: [redacted] 
Subject: FAO Màiri McAllan MSP, Minister for Environment, Biodiversity and Land Reform 
 

Dear Sir/Madam 
 
Please find attached a letter to the Minister for Land Reform regarding the Register of 
Controlled Interest in Land, with a request to meet with representatives from the Church of 
Scotland. 
 
With kind regards, 
 
David  
 
 
David Bradwell | Policy and Public Affairs & Scottish Churches Parliamentary Officer | Faith Action Staff | 
The Church of Scotland  
121 George Street, Edinburgh EH2 4YN | Tel: 0131 376 9104 | Email: dbradwell@churchofscotland.org.uk  
Working Pattern: Monday afternoon, Tuesday, Wednesday, Thursday  
 

mailto:CorrespondenceUnit@gov.scot
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mailto:dbradwell@churchofscotland.org.uk


 
Scottish Charity Number SC011353  
Twitter | Facebook | Instagram 
 
Due to the current Coronavirus concerns, we are operating with most staff working from home in accordance with advice 
issued by the UK and Scottish Governments. We confirm that we will reply to your message as soon as we are able to do 
so. Our departmental email address faithimpact@churchofscotland.org.uk continues to be monitored. 
 
Further information and advice on a number of topics is available on the Church of Scotland website 
www.churchofscotland.org.uk including specific advice on various matters relating to the Coronavirus pandemic which can 
be found at https://www.churchofscotland.org.uk/resources/covid-19-coronavirus-advice 
 

The Church of Scotland - Scottish Charity Number SC011353 This email transmission is 

privileged, confidential and intended solely for the person or organisation to whom it is 

addressed. If you are not the intended recipient, you must delete the message immediately 

without processing it further and you are asked to notify us of the error by email to the 

sender. All messages passing through this gateway are checked for viruses but you are 

strongly recommended to check for viruses using your own virus scanner as the Church of 

Scotland will not take responsibility for any damage caused as a result of virus in 

https://twitter.com/churchscotland
https://www.facebook.com/churchofscotland
https://www.instagram.com/churchofscotland
mailto:faithimpact@churchofscotland.org.uk
http://www.churchofscotland.org.uk/
https://www.churchofscotland.org.uk/resources/covid-19-coronavirus-advice


 
From: Harrison F (Fiona) [redacted] 
Sent: 17 May 2022 13:31 
To: [redacted] 
Cc: [redacted] 
Subject: FW: PS Minute Church of Scotland meeting Minister ELR 
 
[redacted] 
 
Many thanks [redacted] couple of tweaks to the letter [redacted] if you are content can you copy 
changes to the second letter 
 
Dr Fiona Harrison | Deputy Director, Future Rural Policy Frameworks, Land Use and Land Reform | 
Directorate for Agriculture and Rural Economy | The Scottish Government |[redacted] 
 
From: [redacted] 
Sent: 17 May 2022 10:31 
To: Harrison F (Fiona) [redacted] 
Cc: [redacted] 
Subject: PS Minute Church of Scotland meeting Minister ELR 
 

Morning Fiona,  
 
Just a quick ask: could you have a look and agree to the attached PS Minute, 
regarding a meeting request from the Church of Scotland to Minister ELR. [redacted] I 

have also attached the longer response (this has come in as an MR, we are sending 
the PS Minute up separately) for reference.  
 
Many thanks, 
[redacted] 

 
[redacted] 
 



PS Minute 

ADVICE FOR: Minister Environment and Land Reform 
 

MiCase Case Number: 202200298167 Respond by:  

Correspondent/Organisation: David Bradwell, Church of Scotland 

Date and time of Event: 
Date is flexible, on accept detailed arrangements 
would be made 

Location of Event: TBC 

Overview of invitation and 
audience profile: 

Private meeting with stakeholders to discuss 
concerns with impacts on CoS of duties under new 
Registers of Persons Holding a Controlled Interest 
in Land 

Has the Minister been asked 
to attend of behalf of FM? 

Yes   No   Don’t Know   

RECOMMENDATION: 
 
 
 
 
 

Accept 

Comments:   
 
[redacted] 
 
[redacted] 
 
[redacted] 
 

If recommendation is to accept, has this advice been 
agreed with your Head of Division?  Yes    No   

Has another Minister been 
asked to attend: 

No 

Main theme that the event 
supports: 

Land Reform 

Main purpose of attending:  
 
(Tick as many as apply) 

[redacted] 
 

Main message to 
communicate: 

[redacted] 
 

Most appropriate type of 
Ministerial input: 

[redacted] 
 

Action Officer: 

[redacted] 
 
[redacted] 
 

 

 



 
From: [redacted]  
Sent: 17 May 2022 15:30 
To: [redacted] 
Subject: RE: PS Minute Church of Scotland meeting Minister ELR 
 

Thanks all, I will get that amended and sent back up 
 
[redacted] 
[redacted] 
 

From: [redacted] 
Sent: 17 May 2022 15:12 
To: Harrison F (Fiona) [redacted] 
Subject: RE: PS Minute Church of Scotland meeting Minister ELR 
 

Thanks folks  
 
I agree [redacted] 

 
From: Harrison F (Fiona) [redacted] 
Sent: 17 May 2022 15:08 
To: [redacted] 
Cc: [redacted] 
Subject: RE: PS Minute Church of Scotland meeting Minister ELR 
 
Thank you—agree with [redacted], so suggest we redraft [redacted] 
 
[redacted] 
 
Dr Fiona Harrison | Deputy Director, Future Rural Policy Frameworks, Land Use and Land Reform | 
Directorate for Agriculture and Rural Economy | The Scottish Government |[redacted] 
 
From: [redacted] 
Sent: 17 May 2022 15:00 
To: [redacted] Harrison F (Fiona) [redacted] 
Cc: [redacted] 
Subject: RE: PS Minute Church of Scotland meeting Minister ELR 
 

Thanks [redacted],   

 
I’d be grateful for [redacted] and Fiona’s thoughts, [redacted] 
 
[redacted] 

 
[redacted] 

 
[redacted] 

Happy to chat, [redacted] 

 
[redacted] 



 
From: [redacted] 
Sent: 17 May 2022 14:38 
To: [redacted] Harrison F (Fiona) [redacted] 
Cc: [redacted] 
Subject: RE: PS Minute Church of Scotland meeting Minister ELR 
 

Hi all,  
 
[redacted] 

 
[redacted] 

 
[redacted] 

 
[redacted]  

 
[redacted] 
[redacted] 
 

From: [redacted] 
Sent: 17 May 2022 14:05 
To: Harrison F (Fiona) [redacted]  
Cc: [redacted] 
Subject: RE: PS Minute Church of Scotland meeting Minister ELR 
 

Hi Fiona,  
 
[redacted] 

 
Thanks, [redacted] 
[redacted] 



 
From: [redacted] 
Sent: 06 June 2022 13:32 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Draft CoS reply 
 

Looks good to me! [redacted] 

 
Thanks, 
[redacted] 

 
From: [redacted] 
Sent: 06 June 2022 12:39 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Draft CoS reply 
 
Thanks [redacted] – 

 
Any thoughts or comments on this? [redacted] 
 
[redacted] 
 
[redacted] 
 
[redacted] 
 
[redacted] 
 
[redacted] 

 
From: [redacted] 
Sent: 17 May 2022 16:59 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Draft CoS reply 
 
[redacted] 

 
[redacted] 
[redacted] 

 
From: [redacted] 
Sent: 17 May 2022 10:15 
To: [redacted] 
Cc: [redacted] 
Subject: Draft CoS reply 
 
Hi [redacted] 
 
Below a draft reply to CoS [redacted] 



 
Thanks, 
[redacted] 
 
[redacted] 
 
[redacted] 

 
[redacted] 

 
[redacted] 

 



 
From: [redacted] 
Sent: 10 June 2022 10:04 
To: [redacted] 
Cc: [redacted] 
Subject: RE: For checking - micase on RCI and Church of Scotland (Case Ref: RH3161) 

 
[redacted] 

 
From: [redacted] 
Sent: 10 June 2022 09:54 
To: [redacted] 
Cc: [redacted] 
Subject: RE: For checking - micase on RCI and Church of Scotland (Case Ref: RH3161) 

 

Hi [redacted] 

 
[redacted] 

 
[redacted] 

 
Thanks, 
[redacted] 
[redacted] 
 
From: [redacted] 
Sent: 10 June 2022 09:47 
To: [redacted] 
Cc: [redacted] 
Subject: RE: For checking - micase on RCI and Church of Scotland (Case Ref: RH3161) 

 
[redacted] 

 
[redacted] 

 
From: [redacted] 
Sent: 09 June 2022 18:29 
To: [redacted] 
Cc: [redacted] 
Subject: For checking - micase on RCI and Church of Scotland (Case Ref: RH3161) 
Importance: High 

 
[redacted] 

 
[redacted] 

 
Thanks, [redacted] 
[redacted] 
 

 



From: [redacted] 
Sent: 09 June 2022 13:41 
To: [redacted] 
Subject: RE: (Case Ref: RH3161) 

 
[redacted] 

 
From: [redacted] 
Sent: 09 June 2022 13:41 
To: [redacted] 
Subject: RE: (Case Ref: RH3161) 

 
[redacted] 
[redacted] 

 
From: [redacted] 
Sent: 09 June 2022 13:36 
To: [redacted] 
Subject: FW: (Case Ref: RH3161) 

 

Hi [redacted], 

 
[redacted] 

 
[redacted] 

 
Thanks, 
[redacted] 
[redacted] 
 

From: [redacted] On Behalf Of Minister for Environment and Land Reform 
Sent: 24 May 2022 10:48 
To: Public Engagement Unit <CorrespondenceUnit@gov.scot> 
Subject: FW: (Case Ref: RH3161) 

 

MR please 
 
From: Rachael Hamilton MSP <Rachael.Hamilton.msp@parliament.scot>  
Sent: 24 May 2022 10:38 
To: Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Subject: (Case Ref: RH3161) 

 
Dear Cabinet Secretary, 

 

I have sent another letter in relation to the new land reforms which will affect churches. I look forward 

to a response  

 

Best Wishes  

 

Rachael Hamilton 

The Office of Rachael Hamilton MSP, 7, Abbey Court, Kelso TD5 7JA 

01573 224862 

 

mailto:CorrespondenceUnit@gov.scot
mailto:Rachael.Hamilton.msp@parliament.scot
mailto:MinisterELR@gov.scot


 

The Office of Rachael Hamilton MSP processes personal data in relation to casework, policy queries 

and communications. For further information about what the office does, the lawful basis for 

processing personal data, what we do with that data and what your rights are, please see the Privacy 

Notice on Rachael’s website.The Office of Rachael Hamilton MSP 7, Abbey Court, Kelso TD5 7JA 

01573 224862 

 



 
From: [redacted]  
Sent: 14 June 2022 16:30 
To: [redacted] 
Cc: [redacted] Communications First Minister [redacted]  
Subject: RE: Request for Briefing Contribution - by COP Friday  
 

Thanks [redacted],  

 
[redacted] 

 
From: [redacted] 
Sent: 14 June 2022 14:16 
To: [redacted] 
Cc: [redacted] Communications First Minister [redacted] 
Subject: RE: Request for Briefing Contribution - by COP Friday  
 
[redacted] 

 
Thanks,  
[redacted] 
[redacted] 

 
 
From: [redacted] 
Sent: 14 June 2022 12:36 
To: [redacted] 
Cc: [redacted] 
Subject: Request for Briefing Contribution - by COP Friday  
Importance: High 
 

Dear Colleagues,  
 
This is a request for briefing contributions for the annual meeting between the First 
Minister and the new Moderator of the Church of Scotland.  [redacted] 

 
[redacted] 

 
[redacted] 

 

Many thanks for your help,  

[redacted] 
[redacted] 

 
 
 



 
 
From: [redacted] 
Sent: 17 June 2022 10:44 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Request for Briefing Contribution - by COP Friday - REMINDER 
 

Hi [redacted],  

 
[redacted] 

 
Many thanks, 
[redacted] 
[redacted] 

 
From: [redacted] 
Sent: 17 June 2022 08:29 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Request for Briefing Contribution - by COP Friday - REMINDER 
 

Morning all,  
 
[redacted] 

 
Many thanks,  
[redacted] 
[redacted] 

 



 
From: [redacted] 
Sent: 17 June 2022 14:29 
To: First Minister <firstminister@gov.scot> 
Cc: Communications First Minister <CommunicationsFirstMinister@gov.scot>; [redacted]; Marshall 
R (Robert) [redacted] [redacted] Deputy First Minister and Cabinet Secretary for Covid Recovery 
<DFMCSCR@gov.scot[redacted] 
Subject: Ministerial Briefing - FM and Moderator Meeting 
 

P/S First Minister 
Cc: P/S Deputy First Minister – [redacted] 

 
Please find attached the briefing for the First Minister’s meeting with the new 
Moderator of the General Assembly of the Church of Scotland, taking place next 
Thursday at 2pm.   
 
With thanks to colleagues for their contributions.   
Kind regards, 
[redacted] 
 
[redacted] 

 
 

mailto:firstminister@gov.scot
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From: [redacted] 
Sent: 22 June 2022 17:00 
To: Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Cc: [redacted]; Harrison F (Fiona) <[redacted] 
Subject: RE: MiCase 202200301988 (official sensitive) 
 

Hi [redacted], 

 
Thank you for sending through the Minister’s comments, please see below some 
additional information which hopefully addresses her queries: 
 
RCI and the impact on religious organisations 
An EQIA was carried out in 2019 to underpin further development of the Regulations, 
and this did identify a disproportionate impact on some large religious organisations, 
but not all: 
“Engagement with large religious organisations has shown that the requirements of the 
register will have a significant impact on a few of them due to the nature of their 
organisational structures, which require large numbers of associates to be entered on the 
register, and the scale of their land holdings. […] 
Most religious bodies are not significantly impacted since they either do not hold controlling 
interests in as many areas of land or are organised in structures that fall under other 
transparency regimes so are exempt. Due to the significant impact on some large religious 
organisations, consideration must be given to actions to mitigate the impact while not 
compromising the transparency aim of the register."  

 
As noted in the Micase reply, following this assessment the regulations were 
amended to put in place three mitigations to significantly reduce the number of 
associates that would be in scope for large religious organisations like Church of 
Scotland. [redacted] 

 
[redacted] 

 
[redacted] 

 
For awareness, the First Minister has an annual meeting with the Moderator of the 
Church of Scotland, which is taking place tomorrow at 2pm. RCI is on the agenda, 
and is covered in the briefing pack for the meeting, I have attached the relevant 
section to this e-mail. 
 
Please let us know if the Minister has any further queries, and of course happy to 
discuss any of the above.  
 
Many thanks, 
[redacted] 
[redacted] 
 
 

mailto:MinisterELR@gov.scot


From: [redacted] On Behalf Of Minister for Environment and Land Reform 
Sent: 21 June 2022 17:53 
To: [redacted] 
Subject: MiCase 202200301988 
 

Hi [redacted], 

 
Hope you’re keeping well. 
 
[redacted] The Minister had some comments/questions regarding it, I’d be grateful if 

you’re able to come back on them. 
 
[redacted] 

 
[redacted] 

 
Kind regards 
[redacted] 
[redacted] 

 
All e-mails and attachments sent by a Ministerial Private Office to any other official 
on behalf of a Minister relating to a decision, request or comment made by a 
Minister, or a note of a Ministerial meeting, must be filed appropriately by the 
recipient.  Private Offices do not keep official records of such e-mails or attachments.  
 
Scottish Ministers, Special advisers and the Permanent Secretary are covered by the 
terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 
 

http://www.lobbying.scot/


REGISTER OF PERSONS HOLDING A CONTROLLED INTEREST IN LAND (RCI) ANNEX D 

 

• Issue: Church of Scotland and the Council of Churches are seeking an exemption to the RCI 
for religious bodies and charities. They assert that there is a significant administrative burden 
resulting from the RCI. Mitigations are in place to reduce this following the EQIA carried out 
as part of developing the regulations.  

 

• Scottish Government position has been clear from the outset that an exemption would 
undermine the efficacy of the register.  

• CoS have a meeting scheduled with Minister Environment and Land Reform to discuss the 
issues in more detail on 7 September.  

• The RCI went live on 1 April 2022, and there is a 12 month transition period before criminal 
penalties come into force for non-compliance. CoS have indicated they are holding off on 
registration in hopes of a last minute exemption. 

 
[redacted] 

[redacted] 
 
[redacted] 
 

[redacted] 

• [redacted] 
[redacted] 

[redacted] 
 

• [redacted] 



 
 
From: [redacted] On Behalf Of Minister for Environment and Land Reform 
Sent: 24 June 2022 09:53 
To: [redacted] 
Cc: [redacted] Harrison F (Fiona) [redacted] Minister for Environment and Land Reform 
<MinisterELR@gov.scot>; McFarlane J (John) (Special Adviser) [redacted] 
Subject: RE: MiCase 202200301988 (official sensitive) 
 

Hi [redacted], 

 
Thanks for this. 
 
[redacted] 

 
[redacted] 

Hope this helps, I will return the MiCase on the system for you. 
 
Kind regards 
[redacted] 
[redacted] 

 
All e-mails and attachments sent by a Ministerial Private Office to any other official 
on behalf of a Minister relating to a decision, request or comment made by a 
Minister, or a note of a Ministerial meeting, must be filed appropriately by the 
recipient.  Private Offices do not keep official records of such e-mails or attachments.  
 
Scottish Ministers, Special advisers and the Permanent Secretary are covered by the 
terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 
 
 

mailto:MinisterELR@gov.scot
http://www.lobbying.scot/


 
 
From: [redacted] 
Sent: 24 June 2022 14:31 
To: [redacted] 
Cc: [redacted] 
Subject: RE: MiCase 202200301988 (official sensitive) 
 

Thanks [redacted] 

 
Some suggested changes to soften slightly [redacted] 

 
[redacted] 

 
[redacted] Please cc Fiona H in to this when it goes back to PO  

 
Ta 
 
[redacted]   

 
From: [redacted] 
Sent: 24 June 2022 13:43 
To: [redacted] 
Cc: [redacted] 
Subject: FW: MiCase 202200301988 (official sensitive) 
 

Hi [redacted] 

 
As discussed, faith colleagues have advised no commitments were made by FM 
(other than to try to discuss it with MM prior to her meeting CoS). [redacted] 

 
Thanks, 
[redacted] 
[redacted] 
 

From: [redacted] On Behalf Of Minister for Environment and Land Reform 
Sent: 24 June 2022 09:53 
To: [redacted] 
Cc: [redacted] Harrison F (Fiona) <[redacted] Minister for Environment and Land Reform 
<MinisterELR@gov.scot>; McFarlane J (John) (Special Adviser) [redacted] 
Subject: RE: MiCase 202200301988 (official sensitive) 
 

Hi [redacted], 

 
Thanks for this. 
 
[redacted] 

 
[redacted] 

 
Hope this helps, I will return the MiCase on the system for you. 

mailto:MinisterELR@gov.scot


 
Kind regards 
[redacted] 
[redacted] 

 
All e-mails and attachments sent by a Ministerial Private Office to any other official 
on behalf of a Minister relating to a decision, request or comment made by a 
Minister, or a note of a Ministerial meeting, must be filed appropriately by the 
recipient.  Private Offices do not keep official records of such e-mails or attachments.  
 
Scottish Ministers, Special advisers and the Permanent Secretary are covered by the 
terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 
 
 

http://www.lobbying.scot/


 
From: [redacted] 
Sent: 24 June 2022 14:50 
To: Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Cc: [redacted] Harrison F (Fiona[redacted] McFarlane J (John) (Special Adviser) [redacted] 
Subject: RE: MiCase 202200301988 (official sensitive) 
 

Hi [redacted] 

 
Thanks again for sending through the Minister’s response to our additional 
information. I have made the requested edits and sent the amended draft back up for 
approval. [redacted] It is certainly something we can look at for the September 7 

meeting.  
 
As noted, Faith colleagues have advised no significant commitments were made in 
FMs meeting with CoS, and a note will be send through on Monday.  
 
Best wishes,  
[redacted] 
[redacted] 

 
 

mailto:MinisterELR@gov.scot


 
From: [redacted] 
Sent: 01 July 2022 12:28 
To: [redacted] 
Cc: [redacted] Harrison F (Fiona) [redacted] 
Subject: RE: RCI - Church of Scotland 
 

Hi [redacted] 

 
Very happy to have a chat through about all this once you’re back from leave.  We 
will do whatever we can to support.  [redacted] 

 
[redacted] 

 
Just also for awareness, at our stakeholder meeting yesterday, this came up again in 
a different context.  [redacted] 

 
Hope you have a lovely holiday and we’ll pick up again on the 19th.   
Best wishes,  
[redacted] 
[redacted] 
 

 
 
From: [redacted] 
Sent: 01 July 2022 12:00 
To: [redacted] 
Cc: [redacted] Harrison F (Fiona) [redacted] 
Subject: RE: RCI - Church of Scotland 
 
[redacted] 

Many thanks for this. Just picking up in [redacted] absence. 

 
This is a helpful readout, thank you.  
 
[redacted] 

 
There is guidance on compliance, which we should send to them directly with a link. I 
emailed them a short while ago and have had no response – I can follow that up this 
afternoon with links to the guidance (will copy you in) .  
 
[redacted] 

 
with thanks  
[redacted] 

 
From: [redacted] 



Sent: 28 June 2022 13:31 
To: [redacted] 
Cc[redacted] 
Subject: RCI - Church of Scotland 
 

Hi [redacted] 

 
Following our conversation the other day about the meeting between FM and the C 
of Scotland Moderator, the issue of RCI came up briefly, but no commitments were 
made.  The section from the minute is here: 
 

• The church also discussed an issue they have with the register of controlled 
interest of land (they have over 5,000 properties).  They felt  that the EQIA for 
this did not adequately reflect religion and belief in the decision making and 
questioned if there could be an impact review?  FM asked if they had a 
meeting with the portfolio minister and they do in September.   

• FM committed to speaking to Ms McAllan to raise awareness ahead of the 
meeting.  FM also said possibly an impact review or guidance could be 
considered as a way to deal with this.  Action:  Officials to pick up with lead 
policy team. 

 
As you and I discussed, the focus now is on encouraging compliance [redacted] 

 
I also wonder if the urgency for compliance needs to be made more explicit to them, 
as the planned meeting with the Minister is not until Sept?  [redacted] 

 
Also am I right in thinking there already exists some guidance on compliance?  I’m 
sure if there is, they must already have this, but I just wanted to check.   
 
Thanks and kind regards,  
[redacted] 
[redacted] 

 
 



 
From: [redacted] 
Sent: 28 July 2022 09:04 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Official sensitive: RCI and Church of Scotland/charities catch up 
 

Hi [redacted],  

 
That’s great! [redacted] our Minister is meeting with CoS on 7 September and we’ll be 

putting a briefing up well in advance so there is a wee bit of time pressure. I’ll pop a 
calendar invite across!  
 
Thanks, 
[redacted] 
[redacted] 
 
From: [redacted] 
Sent: 28 July 2022 08:48 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Official sensitive: RCI and Church of Scotland/charities catch up 
 

Hi [redacted] 

 
Very happy to meet up, copying in [redacted] from the team as it would be good to 

have them involved to. [redacted] 

 
Many thanks  

[redacted] 

[redacted] 
 
From: [redacted] 
Sent: 27 July 2022 17:32 
To: [redacted] 
Cc: [redacted] 
Subject: Official sensitive: RCI and Church of Scotland/charities catch up 
 

Hi [redacted] 

 
Wondering if you would be free next week or so to catch up on how things have 
been going with RCI and the Church of Scotland, and how things are going on your 
side? [redacted] 

 
[redacted] 

 
Thanks, 
[redacted] 
[redacted] 



 
From: [redacted] 
Sent: 09 August 2022 12:25 
To: [redacted] 
Cc: [redacted] 
Subject: RE: FAO Màiri McAllan MSP, Minister for Environment, Biodiversity and Land Reform 
 

And he definitely wrote in his capacity as CoS, not Scottish Churches Committee. 
 
[redacted] 

 
From: [redacted] 
Sent: 09 August 2022 12:24 
To: [redacted] 
Cc: [redacted] 
Subject: RE: FAO Màiri McAllan MSP, Minister for Environment, Biodiversity and Land Reform 
 

Last line refers to discussing availability for a meeting between you, the Solicitor of the Church 
of Scotland, Mary Macleod, and representatives of other Churches that are likely to be facing a 
similar situation 

But agree it wasn’t very clear. 
 
Thanks, [redacted] 

 
[redacted] 

 
From: [redacted] 
Sent: 08 August 2022 15:32 
To: [redacted] 
Cc: [redacted] 
Subject: FW: FAO Màiri McAllan MSP, Minister for Environment, Biodiversity and Land Reform 
 

For reference, this was the original request to meet with the Minister from CoS, and it 
is clear from the e-mail and badging that it was definitely Church of Scotland, not 
other churches, requesting the meeting. [redacted] 

 
[redacted] 

 
From: [redacted] On Behalf Of Minister for Environment and Land Reform 
Sent: 03 May 2022 07:48 
To: Public Engagement Unit <CorrespondenceUnit@gov.scot> 
Subject: FW: FAO Màiri McAllan MSP, Minister for Environment, Biodiversity and Land Reform 
 

MR please 
 
From: Bradwell, David <dbradwell@churchofscotland.org.uk>  
Sent: 02 May 2022 08:16 
To: Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Cc: [redacted] 
Subject: FAO Màiri McAllan MSP, Minister for Environment, Biodiversity and Land Reform 
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Dear Sir/Madam 
 
Please find attached a letter to the Minister for Land Reform regarding the Register of 
Controlled Interest in Land, with a request to meet with representatives from the Church of 
Scotland. 
 
With kind regards, 
 
David  
 
 
David Bradwell | Policy and Public Affairs & Scottish Churches Parliamentary Officer | Faith Action Staff | 
The Church of Scotland  
121 George Street, Edinburgh EH2 4YN | Tel: 0131 376 9104 | Email: dbradwell@churchofscotland.org.uk  
Working Pattern: Monday afternoon, Tuesday, Wednesday, Thursday  
 

 
Scottish Charity Number SC011353  
Twitter | Facebook | Instagram 
 
Due to the current Coronavirus concerns, we are operating with most staff working from home in accordance with advice 
issued by the UK and Scottish Governments. We confirm that we will reply to your message as soon as we are able to do 
so. Our departmental email address faithimpact@churchofscotland.org.uk continues to be monitored. 
 
Further information and advice on a number of topics is available on the Church of Scotland website 
www.churchofscotland.org.uk including specific advice on various matters relating to the Coronavirus pandemic which can 
be found at https://www.churchofscotland.org.uk/resources/covid-19-coronavirus-advice 
 

The Church of Scotland - Scottish Charity Number SC011353 This email transmission is 

privileged, confidential and intended solely for the person or organisation to whom it is 

addressed. If you are not the intended recipient, you must delete the message immediately 

without processing it further and you are asked to notify us of the error by email to the 

sender. All messages passing through this gateway are checked for viruses but you are 

strongly recommended to check for viruses using your own virus scanner as the Church of 

Scotland will not take responsibility for any damage caused as a result of virus infection.  
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https://twitter.com/churchscotland
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From: [redacted] 
Sent: 10 August 2022 17:07 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Land - register of controlling interests - church of scotland - persons who are associates - 
legal rural 
 

Great, thanks [redacted], I will get that sent out now!  

 
[redacted] 

 
From: [redacted] 
Sent: 10 August 2022 17:04 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Land - register of controlling interests - church of scotland - persons who are associates - 
legal rural 
 

Thanks [redacted] – some minor changes below.  [redacted] 
 
[redacted]  

 
From: [redacted] 
Sent: 10 August 2022 12:40 
To: [redacted] 
Cc: [redacted] 
Subject: Land - register of controlling interests - church of scotland - persons who are associates - 
legal rural 
 
[redacted] 

 
[redacted] 
 
[redacted] 

 
[redacted] 
 
Happy of course to speak! 
 
[redacted] 
[redacted] 
 

[redacted] 

This correspondence is from the Scottish Government Legal Directorate.  To the extent that it contains legal 
advice, it is legally privileged and may be exempt from disclosure under freedom of information legislation. 
Unless expressly stated any such legal advice is intended solely for the purposes of the Scottish Government, 
and should not be relied upon by any other persons, or used for any other purpose.  



 
From: [redacted] 
Sent: 10 August 2022 08:25 
To: [redacted] 
Cc: [redacted] 
Subject: FW: Official sensitive: RCI CoS draft e-mail 
 

Hi [redacted] 

 
[redacted] 

 
Many thanks, 
[redacted] 
[redacted] 

 
From: [redacted] 
Sent: 09 August 2022 09:26 
To: [redacted] 
Subject: Official sensitive: RCI CoS draft e-mail 
Importance: High 
 

Hi [redacted] 

 
It’s taken a wee bit of crafting, [redacted], but below is my draft email to Mary and 

David. Let me know what you think [redacted] 

 
Thanks, 
[redacted] 

 
[redacted] 

 
[redacted] 

 
[redacted] 

 
[redacted] 

 
[redacted] 

[redacted] 

[redacted] 

[redacted] 

[redacted] 

[redacted] 

[redacted]  

[redacted]  

 
[redacted] 



 
[redacted] 

 
[redacted] 

 
[redacted] 

 
[redacted]  

 
[redacted] 

 
[redacted] 
[redacted] 
 



 
From: [redacted] 
Sent: 10 August 2022 17:20 
To: mmacleod@churchofscotland.org.uk; dbradwell@churchofscotland.org.uk 
Cc: [redacted] 
Subject: Phonecall to discuss RCI and Church of Scotland ahead of meeting with Minister ELR 
 

Dear Mary and David,  
 
Thank you for your correspondence to date on the impact of the Register of 
Controlled Interest on your organisation and for the briefing paper you have sent 
through.  
 
It would be very helpful for us to get a really thorough understanding of the practical 
difficulties you are running into ahead of your meeting with the Minister of 7 
September. We have of course carefully considered your briefing paper, but I think it 
would be helpful to pin down what on a practical level is generating the impacts you 
are concerned about. I am newly on loan to the Land Reform team and am picking 
up the RCI and related policy advice and briefing with a fresh pair of eyes, so please 
bear with me if I ask any questions you have already covered in the April 2021 
workshop I understand you previously had with Registers of Scotland. 
 
Perhaps a beneficial first step would be to come to a more detailed mutual 
understanding of what is required in practical terms for your organisation under the 
Regulations. I must stress that this is in no way intended as legal advice, we can 
only speak for the policy intent behind the Regulations, but I have gone back through 
the legislation and our understanding in policy terms of what would be required in 
practice for Church of Scotland property is as follows: 
 
1. We understand that for the majority of  Church of Scotland property, title is held by 
the General Trustees on behalf of the local congregation.  

2. As the General Trustees are constituted as a body corporate under the Church of 
Scotland (General Trustees) Order Confirmation Act 1921, they can register as the 
Recorded Person as a single entity (i.e. as ‘the General Trustees of the Church of 
Scotland’ rather than as each Trustee individual).  

3. As the Church itself is an unincorporated body, registration would follow Schedule 
1 Part 4 requirements of the RCI regulations, in line with mitigations brought in after 
the 2019 EQIA that enable organisations to register following the unincorporated 
requirements rather than the trust requirement if they are in scope for both.  

4. Section 9(b)(i) under Schedule 1 Part 4 states that associates in these 
circumstances are responsible for the general control and management of the 
administration of the body, and section 11 makes clear that this is to be interpreted 
as those who “hold an office or other official position in that regard (such as chair, 
treasurer or secretary, however that may be described).  

5. Conscious that there may be some difference in office holders for property held by 
quoad omnia and quoad sacra congregations - as far as the policy intent goes we 
would take that to mean functions like the Minister, the Session Clerk, the Chair of 
the congressional board where there is one and the Treasurer.  
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6. Our understanding is each of these associates would register as an associate for 
the General Trustees, who as noted would be the recorded person as a single entity.  

7. Our view is that the individual General Trustees would not have to register as 
associates.  

8. Similarly, our view is that a member of the congregation or the Presbytery would 
not have to register as an associate.  

9. Taken together, we estimate per Church of Scotland property one registration as 
Recorded Person of the General Trustees, and three or four associates depending 
on the structure of the local congregation. This we would consider to be broadly in 
line with requirements placed on other organisations and charities.  

 
So my first question is whether the points set out above align with your 
understanding of the requirements for you under the RCI regulations? Is there 
anything we are overlooking, either in the particulars of your governance 
arrangements or in the regulations, that would be greatly increasing the number of 
associates you consider you need to register? I think it really will be vital to get this 
as clear as we can ahead of the meeting, to avoid any risk we could each be working 
to different understandings.  
 
If this is also your understanding of what the requirements mean for the Church of 
Scotland in practical terms, then my second question is can you set out in greater 
detail what specific issues are concerning you about the impact in practical terms on 
the Church of Scotland?  
 
If, as we understand, each property would come with only a handful of registrations 
of associates on RCI, is the issue that given the scale and long history of your 
property holdings there is difficulty in ascertaining what is held exactly on behalf of 
each congregation and in what form? At this stage I think our policy team can only 
guess at what other issues might be, so as I say, if we have a shared understanding 
of what is required but there is some other practical problem generating concerns for 
you in complying with the legislation, please let us know so we can get a better grasp 
of the issues you’re faced with. 
 
I have reviewed the points you make in your briefing paper with regard to the 2019 
EQIA assessment, and also had another look at the EQIA itself and the mitigations 
put in place. Based on our understanding of the requirements as set out above, it 
would seem that the ‘residual’ impact, after the mitigations that have been put in 
place, results primarily from the amount of property held by the Church of Scotland, 
not from its protected characteristic. In other words, the Register impacts on your 
organisation as a large landowner, not as a religious organisation, as any other 
(secular) entity with similar property holdings would face a similar administrative 
responsibility. As noted above though, if there is anything in your structure or in the 
regulations we are overlooking in our understanding as set out above in points 1-9, 
please let us know and we can consider if and how that might alter our 
understanding of the impact on your organisation.   
 
In addition to clarifying our understanding of the requirements on the Church of 
Scotland, it would be helpful if you are aware of other religious organisations raising 



similar concerns to let us know what they consider the requirements for them are 
and again, at a very practical level, what difficulties they believe this generates for 
them. I am aware for example that other churches might not have a body corporate 
like the General Trustees that can register as recorded person as a single entity – so 
it would be very helpful to work through in a bit more detail, once we’ve agreed what 
is required for your organisation, what is required of other religious organisations and 
how theirs might be a different experience from yourselves due to different internal 
structures.  
 
I believe it could be very beneficial to discuss some of this over the phone, prior to us 
putting advice up to the Minister ahead of your meeting with her. Would both of you 
have availability early next week to set up a call with our policy team? Our 
preference in the first instance would be to discuss this just with yourselves, we can 
include any other attendees at a subsequent meeting if necessary.  
 
Many thanks and looking forward to hearing from you,  
[redacted] 



 
From: Bradwell, David <dbradwell@churchofscotland.org.uk>  
Sent: 11 August 2022 11:35 
To: Macleod, Mary <MMACLEOD@churchofscotland.org.uk>; [redacted] 
Cc: [redacted] Annan, Elspeth <EANNAN@churchofscotland.org.uk> 
Subject: RE: Phonecall to discuss RCI and Church of Scotland ahead of meeting with Minister ELR 
 
Thank you; I regret I will not be able to join this call on Tuesday, but please go ahead without me, 
and I’ll catch up with Mary and Elspeth and yourselves in due course. 
Kind regards 
David  
 
From: Macleod, Mary <MMACLEOD@churchofscotland.org.uk>  
Sent: 11 August 2022 10:26 
To: [redacted] Bradwell, David <dbradwell@churchofscotland.org.uk> 
Cc: [redacted] Annan, Elspeth <EANNAN@churchofscotland.org.uk> 
Subject: RE: Phonecall to discuss RCI and Church of Scotland ahead of meeting with Minister ELR 
 
That’s fine, thanks. 
 
Mary 
 
Mary Macleod  |  Solicitor of the Church |  Church of Scotland Law Department 
121 George Street, Edinburgh, EH2 4YN |  DX ED144  :  LP 121 EDIN 2 
Direct Dial 0131 240 2209  |  Fax 0131 240 2246 
 

 
 
 
From: [redacted] 
Sent: 11 August 2022 10:25 
To: Macleod, Mary <MMACLEOD@churchofscotland.org.uk>; Bradwell, David 
<dbradwell@churchofscotland.org.uk> 
Cc: [redacted], Elspeth <EANNAN@churchofscotland.org.uk> 
Subject: RE: Phonecall to discuss RCI and Church of Scotland ahead of meeting with Minister ELR 
 

Hi Mary,  
 
Thanks for coming back to us so swiftly to firm up a meeting, we probably have best 
availability across the team for 1pm to 2pm on Tuesday. If you are happy with those 
timings I will send across a Teams meeting link.  
 
Many thanks, 
[redacted] 

[redacted] 
 

From: Macleod, Mary <MMACLEOD@churchofscotland.org.uk>  
Sent: 11 August 2022 09:45 
To: [redacted] Bradwell, David <dbradwell@churchofscotland.org.uk> 
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Cc: [redacted] Annan, Elspeth <EANNAN@churchofscotland.org.uk> 
Subject: RE: Phonecall to discuss RCI and Church of Scotland ahead of meeting with Minister ELR 
 
Dear [redacted] 
 
Thanks for your email. 
 
I’ll reply to the specific questions you raise but in the meantime, to try to get a date in the diary for 
an early meeting, can I suggest either Monday morning or Tuesday (other than between 11 and 
12.30) next week?  I’ve copied in my colleague Elspeth Annan, who leads our Property team and has 
experience of working with the private beta website set up by the Registers prior to test the system 
before it went live, as I think it will be helpful for her to join the discussion.  
 
Kind regards 
 
Mary 
 
Mary Macleod  |  Solicitor of the Church |  Church of Scotland Law Department 
121 George Street, Edinburgh, EH2 4YN |  DX ED144  :  LP 121 EDIN 2 
Direct Dial 0131 240 2209  |  Fax 0131 240 2246 
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From: Macleod, Mary <MMACLEOD@churchofscotland.org.uk>  
Sent: 15 August 2022 10:57 
To: [redacted] Bradwell, David <dbradwell@churchofscotland.org.uk> 
Cc: [redacted] Annan, Elspeth <EANNAN@churchofscotland.org.uk> 
Subject: RE: Phonecall to discuss RCI and Church of Scotland ahead of meeting with Minister ELR 
 
Dear [redacted] 
 
Ahead of our meeting on Tuesday, I’m setting out our response to the various points you raise, and 
apologise in advance for the length of this email. 
 
Your assessment, in numbered paragraphs 1-9 of your email, of the compliance requirements of the 
Regulations vis-à-vis properties for which title is held by the Church of Scotland General Trustees is 
correct.  
 
Impact of “mitigations” 
 
You refer in paragraph 3 and later in your email to “mitigations” brought in as a result of the EQIA to 
“enable” organisations to register under Part 4 rather than Part 3 of Schedule 1.   My briefing note 
makes it plain that the three “mitigations” referred to by the EQIA have, in practice, no mitigatory 
impact but have in fact made matters considerably more difficult for churches, as they bring into 
scope bodies – and thus individuals – who would not otherwise fall within the definitions of 
“control” or “significant influence” set out in Regulation 2 (2), reproduced here for ease of 
reference: 
 

(2) For the purposes of these Regulations, a reference to— 

(a)control is a reference to where a person can direct the activities of another, 

(b)dealings with the land is a reference to disposing, creating real rights over, leasing or changing the 

use of the land, 

(c)significant influence is a reference to where a person is able to ensure that another person will 

typically adopt the approach that the person desires. 

 
It is therefore essential that our discussions take account of this reality, which has been glossed 
over in responses issued by the Minister to date.  
 
As was explained to your colleagues in 2018, in the course of engagement with us around the impact 
of the prospective Regulations (copy email to Graham Watson dated 8 November 2018 is attached), 
office-bearers in congregations are simply not in a position to direct the activities of the 
congregation or to ensure that the congregation (far less the General Trustees) will adopt the 
approach that the office-bearer desires.  Despite this, they are brought into scope by virtue of Part 4, 
which obliges (rather than enables) certain named office-holders to register by the declaratory 
provision that such individuals are responsible for the general control and management of the 
administration of a body – regardless of whether this is in fact the reality. 
 
Church governance is designed to preclude individual control 
 

mailto:MMACLEOD@churchofscotland.org.uk
mailto:dbradwell@churchofscotland.org.uk
mailto:EANNAN@churchofscotland.org.uk


So far as the Church of Scotland is concerned, not all members of congregations are charity 
trustees.  The charity trustees of each congregation are the members of its governing body or 
bodies, as they are deemed in terms of charity law to be the people who have “general control and 
management of the administration of the congregation”, as per the 2005 Act.  Some congregations 
have two such bodies: (a) a Congregational Board, which is responsible for all “temporal” matters 
affecting the life of the congregation and (b) a Kirk Session, which is responsible for all “spiritual” 
matters.  The size of the Board and Session varies from congregation to congregation: each may 
have as few as ten members, or there can be upwards of 30 people on each.   Some congregations 
operate with only a Kirk Session, in which case it will tend to be a larger body.  
 
None of these individuals have the powers referred to in Regulation 2(2).   All decisions about 
“dealings with land” as defined in the Regulations are taken corporately, by the Board or 
Session.  There are specific rules and regulations which congregations must follow about this, as set 
down by the General Assembly, which is the Church’s supreme court.  These require that (for 
example) a proposal to sell a property has to be approved by the General Trustees, and has to 
proceed by way of a formal application to the General Trustees, accompanied by extract minutes of 
meetings of the Board or Session, and the congregation, and the Presbytery, all approving the 
proposal.  So it is factually wrong to say that a minister, session clerk and treasurer in any 
congregation can direct the activities of that congregation (or the General Trustees) or ensure that 
the congregation (or the General Trustees) will adopt a particular approach in this respect.  These 
individuals – particularly the session clerk and treasurer – have certain circumscribed duties as set 
out in a congregation’s constitution, but these duties don’t extend to the exertion of influence over 
such dealings with land.   
 
Even where title to property is held in the name of local trustees, whether three named office-
holders, the named individuals are holding title in their ex officiis capacity only and have no more 
authority to deal with the property than any other member of the Board/Session.  They are 
instructed by the Board/Session in such dealings, and the mere fact that title is vested in them does 
not of itself give them power, in terms of a congregational constitution, to have any control over 
decision making.  They could not, for example, refuse to sign a disposition conveying title to a third 
party even if they personally were opposed to the transfer of title.      
 
A copy of the standard congregational constitution can be found here: 
https://www.churchofscotland.org.uk/__data/assets/pdf_file/0005/38444/Unitary_Constitution-
Sample-updated_May_2017.pdf   
 You will see that clause Ninth also requires the approval of the Presbytery if a congregation 
proposes to borrow money (which might entail the creation of a real right over land, in the shape of 
a Standard Security).   I would also direct you to clause Fourth, which says that a Session Clerk need 
not be a member of the Kirk Session i.e. need not be a charity trustee; and Clause Fifth, which says 
that a Treasurer need not even be a member of the congregation.  Neither individual, in such 
circumstances can, to any degree at all, have control over the property and it is simply wrong for the 
RCI to direct an enquirer to these office-bearers as being people who have control over dealings with 
the land.  The Regulations may fit the model of a stand-alone club, but they do not fit the 
governance of religious organisations. 
 
Practical difficulties 
 
The practical difficulties of compliance are not primarily related to difficulty in establishing what 
properties are held for each congregation.  You refer to each property requiring “only a handful” of 
registrations but that is to overlook the complexity inherent in each set of registrations and the 
sheer numbers of properties involved. We have approximately 4,500 properties in the ownership of 
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the General Trustees and perhaps another 1,500 held in the name of local trustees.  It is not realistic 
to expect local congregational office-bearers to be able to navigate the website without input from 
staff at the Church office, as it is not intuitive and will in any event require them to have information 
about the property titles which they are unlikely to have, as most titles are held here in Edinburgh 
for safe-keeping.  We anticipate, therefore, that each entry will require input from our central 
resources. 
 
Our experience of the RCI website has brought home to us the enormous logistical task of grappling 
with it for potentially 6,000 entries.  For example: 
 

• The first question is “what describes the owner or tenant- individual or organisation?” 

People might expect to have to put the congregation name here but it is the individual name 

that is required. 

• If you put the person in as an individual, the website tells you to also register the same 

person as an Associate; if you put them as Trustee you don’t have to register as an Associate 

• Each office bearer (with personal details) has to be added separately as a recorded person 

• Once you submit an entry for an Associate they get a unique reference.  When this is then 

used in another entry, the system doesn’t pre-populate with their details – you still need to 

add their name and date of birth.  This results in multiple recorded persons having to re-

input the addresses and dates of birth of multiple associates, for the same property 

• Where there are several trustees who all have to register as recorded persons, each of them 
has to individually create their own separate entries, so that the first trustee to do this 
inputs all the information regarding all Associates, and then all the other recorded persons 
have to create their own separate entries and duplicate what the first trustee has already 
done as regards details of Associates, i.e. re-enter all the information about the Associates 
that has already been entered by one or more other trustees/recorded persons 

• When you enter a recorded person, it is not obvious on the face of the system who would be 

an Associate (I don’t think the average person attempting an entry would know what to add 

there)  

• Long names do not fit in the space e.g. congregation names like Penicuik South and Howgate 

Parish Church of Scotland, despite the fact that their OSCR-registered names should be 

correct in the system. 

• Property registered in the Sasine Register needs at least a post code to identify it on the 

Registers of Scotland map.   

• The recorded person is the new office bearer or trustee for the entry i.e. the person who is 

NOT named on the title - this is counter-intuitive and it will be confusing for people who are 

not familiar with title deeds 

• General Trustees - their details are easy to add as a recorded person, but the next question 

asks are they owner and gives 5 options, of which only the last two could potentially apply, 

namely either (a) an organisation that is a trustee or other role in an unincorporated body 

(my emphasis) or (b) an organisation that is a trustee or other role in a trust.   Neither in fact 

applies, as the GTs are trustees on behalf of an unincorporated body not a trustee in an 

unincorporated body.  If you enter that the GTs are trustee, it asks if they are trustee or 

office bearer – this doesn’t make sense for the GTs.  

• For locally vested titles where the title is held in the name of individuals as office bearers 

and the recorded or registered title states that they are holding on behalf of the 

congregation of X, the Keeper’s guidance suggests that if the offices are named on the title, 

nothing further is required  but encourages unincorporated bodies to update or “rectify” 



their titles.  This is simply wrong, in terms of Scots property law: the title is perfectly valid as 

it stands and doesn’t require rectification. 

 
SCIOs/other forms of charity 
 
The exemption provided for SCIOs should, logically, be extended to  all charities.  SCIOS are obliged 
to supply the names and addresses of their trustees when asked to do so, thus providing publicly 
available information and grounding an exemption from the RCI Regulations.  The same obligation is, 
however, imposed on charities constituted in other ways and the Regulations fail to take this into 
account.    Section 23 of the Charities and Trustee Investment (Scotland) Act 2005 obliges a charity 
to provide to any person who requests it a copy of (a) its constitution and (b) its latest statement of 
account.  The relevant charity SORP requires charities with annual income over £250,000 to include 
the names of all trustees within their audited accounts; those charities with annual income under 
this figure who only require to submit Receipts & Payments accounts must disclose the names of up 
to 50 trustees in their accounts.   A contact address for every charity in Scotland is also available on 
the OSCR Charity Register.   The information sought by the new Regulations is therefore already 
publicly available for all charities, not just for SCIOs.   The particular form of constitution of a charity 
(i.e whether an unincorporated association, trust etc) is not the material factor: rather, it is the 
charitable status of the entity, which brings with it the relevant compliance obligations, which 
matters. 
 
As highlighted in my briefing note, changes to Scottish charity law are in prospect which focus on 
increasing transparency, accountability and trust in the sector.  A new register of trustees, in two 
parts, is proposed: (1) an internal database for OSCR’s use including name, DOB and address of 
trustees and (2) an external register for public use containing trustee names and a principal 
office/contact address.  It makes no sense to fail to “join the dots” between these two exercises in 
transparency.   It benefits no-one for charity trustees to be compelled to comply with two separate 
transparency regimes, or for a charity such as the Church of Scotland, which is in many areas the 
only functioning community body, to be put to huge administrative inconvenience and cost (to say 
nothing of criminalisation for failure to comply) in a compliance regime from which it can be 
anticipated that it will shortly be exempted via changes in charity law. 
 
EQIA 
 
The EQIA itself records (first paragraph at the top of page 5, although the pages are not actually 
numbered)  that “the protected characteristic of religion and belief is indirectly impacted by the 
regulations”.  This is because although the Register impacts on individuals by virtue of their 
controlling interest in land, this interest arises due to the fact that the individual belongs to a specific 
type of land-owning organisation representing those with this protected characteristic. It goes on to 
say: “ Religious belief can affect decisions on the structure of some land owning organisations, which 
determines who is deemed to have a controlling interest.  For example, the structure of some 
religious organisations may require them to register a high number of people per property as 
decisions about their land are taken by multiple peoples within the organisation. Some such 
structures are historic and the introduction of the register may have a significant impact on them due 
to the number of properties they own and the number of people they have to register”. 
 
So the EQIA recognised the disproportionate impact on churches arising from their structure and 
internal governance (in our case, our Presbyterian governance, which determines that all decisions 
are taken by the Church court/body in question, and not by individuals).  It is ironic that in 
attempting to mitigate this disproportionate impact the Regulations have in effect ignored the 



existence of this internal structure and imposed on churches de facto rules as to who has significant 
influence or control which are in direct conflict with our ecclesiology. 
 
Other churches 
 
These difficulties are broadly similar for other churches, and the briefing note was submitted both 
on behalf of the Church of Scotland and the other main Christian denominations in Scotland, under 
the umbrella of the Scottish Churches Committee, of which I am the secretary. 
 
Summary 
 
To sum up: 
 

1. The EQIA recognises a disproportionate impact on churches. 
2. The imposition of an extremely cumbersome compliance regime is grossly disproportionate 

to any possible benefit in terms of increased transparency. 
3. The mitigations narrated in the EQIA fail to reduce this impact, and have in fact made it 

worse. 
4. The Regulations fail to recognise the distinctive governance context of churches. 
5. The RCI will contain misleading information, since the persons named as associates will not 

in fact have control or significant influence on the body which owns the land. 
6. The information disclosed in the RCI can easily be found elsewhere, for charities. 
7. A change in charity law is anticipated shortly which will lead to all charities being exempted 

from compliance with the Regulations.  It is oppressive to require compliance with two 
transparency regimes at this point. 
 

I’ll look forward to discussing all of this with you tomorrow. 
 
Kind regards 
 
Mary 

 
 

Mary Macleod  |  Solicitor of the Church |  Church of Scotland Law Department 
121 George Street, Edinburgh, EH2 4YN |  DX ED144  :  LP 121 EDIN 2 
Direct Dial 0131 240 2209  |  Fax 0131 240 2246 
 

 
 
 
 

 



 
From: Macleod, Mary <MMACLEOD@churchofscotland.org.uk>  
Sent: 08 November 2018 12:00 
To: [redacted] 
Subject: Land Reform - Register of Controlling Interests  
 
Dear [redacted] 
 
I refer again to the above and to our meeting in July at which we discussed the potential impact of 
the draft Regulations so far as they related to land owned by the Church of Scotland. 
 
I now attach a copy of the formal Consultation Response which, in my role as its Secretary, I have 

submitted on behalf of the Scottish Churches Committee. This is an inter-denominational body on 
which are represented the main Christian denominations in Scotland, namely the Church of 
Scotland, the Roman Catholic Church in Scotland, the Scottish Episcopal Church, the Associated 
Presbyterian Churches, the Baptist Union, the Free Church of Scotland, the Free Presbyterian 
Church, the Methodist Church, the United Free Church of Scotland, the United Reformed Church 
(Scottish Synod) and the Salvation Army. The Committee also maintains links with the Scottish 
Council of Jewish Communities. 
 
Separately, I thought that it might be helpful if I were to be in touch to highlight a few matters 
from the particular perspective of the Church of Scotland, which is one of the larger landowners 
in the country in terms of numbers of properties owned, whether by the Church of Scotland 
General Trustees or by local congregational trustees. 
 

1. We are extremely concerned about the potential impact which the administration of the 
new Register will have on the core work of the Keeper and her staff in maintaining an 
accurate Land Register. It has been our experience that in recent years there has been a 
significant reduction in the quality of the service provided by the Keeper, as staff with 
expertise in property law and practice have left and are not replaced, the conveyancing 
profession is held at arm’s length rather than seen as partners in the enterprise of ensuring 
an accurate title register, the internal training function has been lost, and the focus has 
moved away from the technical detail – and thus the accuracy – of the service itself. The 
changes introduced by the Land Registration (Scotland) Act 2012 have exacerbated these 
problems, so that we are now in the unhappy position where it is generally acknowledged 
within the legal profession that the accuracy of the Land Register is reducing with each 
passing year and a legacy of claims is inevitably building up.  
 
To add to these woes, the push towards the completion of the Land Register and the lack of 
suitably qualified personnel to achieve this has resulted in an enormous backlog of first 
registrations.  
The General Trustees are keen to engage with this process but it is difficult to do so when we 
are told that the titles which we submit to the Keeper to accompany an application for first 
registration are likely to remain with her for a year or more whilst the application is 
processed, and that if we require the titles back in the interim, we will have to pay for the 
privilege! 
 
In this context, it would be little short of disastrous for Scotland’s land registration system 
were the Keeper’s staff to be diverted from their core tasks by the purely administrative 
tasks envisaged by the Regulations. 
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2. Our second main concern is related to this, and that is the enormous impact in terms of time 
and money which the Regulations will have both on the Registers and the Church, as against 
the minimal benefit secured in terms of the stated aims of the Regulations. To put it bluntly, 
local faith-based organisations are not the root of the problems which the Regulations hope 
to address and yet, as currently drafted, they will be disproportionately impacted by the 
new regime. 
 
The Church of Scotland will typically own three types of property in a community: (a) 
church/hall; (b) manse and (c) glebe land. So far as (a) churches/halls are concerned, and has 
been said in the Response, they have notice boards attached to them which publicly state 
that they are Church of Scotland buildings and which typically also contain contact details for 
the Minister and Session Clerk. It is difficult to see any transparency issues arising in relation 
to such properties. 
 
So far as (b) manses are concerned, it is hard to see why there should be any “community” 
interest in knowing the names and addresses (far less month/year of birth) of every member 
of a Kirk Session and/or Congregational Board of the relevant congregation. These are simply 
single residential dwellings which are unlikely to have any significance at community level. 
 
In the case of (c) glebes, these are invariably let on various types of agricultural tenancy to 
small local farmers. Glebes are always owned by the General Trustees and accordingly it is a 
very straightforward matter to ascertain ownership and make contact with the Secretariat 
here at the Church Offices in Edinburgh should there be any issues arising. 

 
Set against the reality that ownership of these properties is already pretty transparent, the 
compliance obligations flowing from the draft Regulations are enormous and quite 
disproportionate to any perceived benefit. It is impossible to be precise about the number of 
properties owned by the Church of Scotland. The General Trustees own approximately 
4,500; roughly another 1,500 are owned by local trustees; and the central Councils and 
Committees own another 100 or so properties. This gives a best guesstimate of 6,000 or so 
separate properties. If each of these individual properties triggers a tsunami of registrations 
(I have estimated in the example given in the Response that a single property in Edinburgh is 
likely to have c190 “associates” although this number will go up or down depending on the 
size of the congregation and the size of the Presbytery in which it is situated) then the 
Church of Scotland alone will produce more than one million separate register entries. 

 

3. As you will see from the attached Response, the members of the Committee, and the 
General Trustees, disagree with the underlying premise of Part 4 of Schedule 1 as to how 
unincorporated associations are run, at least in the context of the mainstream religious 
denominations in Scotland. I appreciate that for a small club or community group, it is likely 
that the office-bearers will indeed take a lot of the day to day administrative decisions 
affecting the club/group, but I don’t think that it is accurate to say that the office-bearers 
have control of the body in the sense intended by the Regulations.  
 
In any event, and certainly in the case of the Church of Scotland, our Presbyterian system of 
governance means that congregational office-bearers in the lowest court of the Church (i.e. 
the local Kirk Session, the Session Clerk usually being one of the ex officiis property-holding 
trustees where title is vested in local trustees rather than in the General Trustees) are in no 
meaningful sense in “control” of the congregation. They, and the congregation, are subject 
to a panoply of ecclesiastical regulations and to supervision by the superior courts i.e the 
local Presbytery and, ultimately, the General Assembly, particularly when it comes to 



decisions affecting congregational buildings. Many congregational titles, even if they are not 
held in the name of the General Trustees, will contain what is known as an “Assembly 
control” clause which directs that the congregational trustees are in all matters affecting the 
disposal and management of the property subject to the direction of the General Assembly. 
The Assembly has delegated its functions in this respect to the General Trustees. This system 
of “checks and balances” is not only fundamental to Presbyterian governance, it is also one 
of the essential elements in the Church (along with other denominations such as the 
Episcopal Church, the Roman Catholic Church, the Free Church and the United Free Church, 
amongst others) having the status of a “Designated Religious Charity” (“DRC”) in terms of 
section 65 of the Charities and Trustee Investment (Scotland) Act 2005. This requires a 
degree of internal organisation such that one or more authorities in Scotland exercise 
supervisory and disciplinary functions in relation to the component elements of the charity. 
Individual congregations form component elements of each denomination, with the whole 
denomination being recognised as a DRC. 

 

4. Title to all Church of Scotland properties, regardless of whether this is held by the General 
Trustees or by local trustees, will in any event be held in trust for the congregation 
concerned, so that the potentially helpful provisions of Part 4 of Schedule 1 will not apply, as 
the proprietors will have to comply with the provisions of Part 3. This will be the case for 
most if not all religious bodies. 

 
The most straightforward option for avoiding the undesirable consequences of the Regulations as 
currently framed would seem to be to widen the exemption for SCIOs to include all registered 
Scottish charities regardless of their form of constitution, and I hope that serious consideration will 
be given to this. Failing that, and given the internal supervisory functions which OSCR is already 
satisfied exist for DRCs, combined with OSCR’s regulatory role in relation to such bodies, the impact 
of the Regulations would be considerably lessened were DRCs to be exempted. If neither options is, 
for whatever reason, deemed to be possible then the General Trustees would be keen to engage 
with the Scottish Government to discuss the possibility that the General Trustees be specifically 
exempted, by virtue of their status as the statutory property-holding corporation of the body 
recognised by the State as being the national Church. 
 
I trust that further discussion in relation to all of this will flow from the Consultation exercise, and 
shall look forward to hearing from you again in due course as your thinking develops. In the 
meantime, if I can provide any further information which will assist your deliberations, I will of 
course be happy to do so. 
 
Kind regards. 
 
Mary 
 
Mary Macleod | Solicitor of the Church | Church of Scotland Law Department 
121 George Street, Edinburgh, EH2 4YN | DX ED144 : LP 121 EDIN 2 
Direct Dial 0131 240 2209 | Fax 0131 240 2246 
 

 
 
 



 
From: [redacted] 
Sent: 16 August 2022 10:11 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Phonecall to discuss RCI and Church of Scotland ahead of meeting with Minister ELR 
 

Hi [redacted] 

 
[redacted] 

 
[redacted] 

 
From: [redacted] 
Sent: 15 August 2022 16:05 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Phonecall to discuss RCI and Church of Scotland ahead of meeting with Minister ELR 
 

Hi [redacted]  

 
[redacted] 
[redacted] 

 
[redacted] 
 
[redacted] 

I have pasted Part 4 and Part 3 below, from this link: The Land Reform (Scotland) Act 2016 
(Register of Persons Holding a Controlled Interest in Land) Regulations 2021 (legislation.gov.uk) 
 

PART 4Unincorporated bodies 

Application 

9.  This Part applies to a person (the associate) where— 

(a)the person who owns or tenants the land (the recorded person) does so as a trustee of, or otherwise on 

behalf of, the members of an unincorporated body of persons, and 

(b)the associate— 

(i)is responsible for the general control and management of the administration of the body, and 

(ii)is not registered as owning or leasing the land. 

Commencement Information 

I9Sch. 1 para. 9 in force at 1.4.2022, see reg. 1 

Exceptions 

10.  This Part does not apply to a person where that person’s relationship to the body is only that of— 

(a)a paid professional advisor to the body (such as a solicitor or an accountant), 

https://www.legislation.gov.uk/ssi/2021/85/schedule/1
https://www.legislation.gov.uk/ssi/2021/85/schedule/1
https://www.legislation.gov.uk/id/ssi/2021/85/regulation/1


(b)a creditor of the body (such as the holder of a standard security), 

(c)a member of the judiciary presiding over proceedings to remove a member of the body from any trust 

established to hold property on the body’s behalf. 

Commencement Information 

I10Sch. 1 para. 10 in force at 1.4.2022, see reg. 1 

Interpretation of Part 4 

11.  For the purposes of this Part a person is responsible for the general control and management of the 

administration of a body if they hold an office or other official position in that regard (such as chair, treasurer 

or secretary, however that may be described). 

 

 

PART 3Trusts 

Application 

6.  This Part applies to a person (the associate) where— 

(a)the person who owns or tenants the land (the recorded person) does so as a trustee of, or otherwise on 

behalf of, a trust, and 

(b)the associate— 

(i)is a trustee of the trust, but is not registered as being the owner or tenant of the land, 

(ii)is an individual who has significant influence or control over a relevant entity which is a trustee of the 

recorded person, 

(iii)is an individual who has the right to exercise, or who actually exercises, significant influence or control 

over the recorded person or the trust. 

Commencement Information 

I6Sch. 1 para. 6 in force at 1.4.2022, see reg. 1 

Exceptions 

7.—(1) This Part does not apply where— 

(a)the recorded person owns or tenants the land as a trustee of a trust created for the purposes of 

insolvency or sequestration, 

(b)the recorded person owns or tenants the land for or on behalf of a partnership to which Part 2 of this 

schedule applies, 

(c)the recorded person owns or tenants the land for or on behalf of the members of an unincorporated body 

of persons to which Part 4 of this schedule applies. 

(2) This Part does not apply where a person’s relationship to the trust is only that of— 

(a)a paid professional advisor to the trust (such as a solicitor or an accountant), 

https://www.legislation.gov.uk/id/ssi/2021/85/regulation/1
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(b)a creditor of the trust (such as the holder of a standard security), or 

(c)a member of the judiciary presiding over proceedings in connection with the trust, 

(d)a member of a body which has the right to exercise, or actually exercises significant influence or control 

over the trust by virtue of a function conferred by an enactment. 

Commencement Information 

I7Sch. 1 para. 7 in force at 1.4.2022, see reg. 1 

Interpretation of this Part 

8.—(1) For the purposes of this Part— 

(a)“relevant entity” means any body corporate or other entity (whether incorporated or not) that is a legal 

person under the law by which it is governed, other than a person of a type listed in schedule 2, 

(b)examples of significant influence and control include, in particular, where a person— 

(i)has the right to appoint or remove a trustee of a trust (other than by application to a court), 

(ii)has the right to direct the distribution of assets or funds of a trust, 

(iii)has the right to direct investment decisions of a trust, 

(iv)has the right to amend a trust deed, 

(v)has the right to revoke a trust, or 

(vi)otherwise has significant influence or control over the decision-making of a trustee or trust, particularly 

in respect of the trustee’s or trust’s dealings with the land. 

(2) For the purposes of paragraph 6(b)(iii), a person (A) does not exercise significant influence and control 

over a recorded person or the trust if A is also a recorded person in accordance with paragraph 6(a). 

 
Thanks, 
[redacted] 
[redacted] 
 

From: [redacted] 
Sent: 15 August 2022 11:20 
To: Crawley A (Andrew) <Andrew.Crawley@gov.scot> 
Cc: [redacted] 
Subject: FW: Phonecall to discuss RCI and Church of Scotland ahead of meeting with Minister ELR 
 

Hi [redacted], I am forwarding on am email we have just received from Church of 

Scotland in advance of our [redacted] teams meeting with them tomorrow [redacted] 

 
Thanks, [redacted] 

[redacted] 
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From: Macleod, Mary <MMACLEOD@churchofscotland.org.uk>  
Sent: 15 August 2022 10:57 
To: [redacted] Bradwell, David <dbradwell@churchofscotland.org.uk> 
Cc: [redacted] Annan, Elspeth <EANNAN@churchofscotland.org.uk> 
Subject: RE: Phonecall to discuss RCI and Church of Scotland ahead of meeting with Minister ELR 
 
Dear [redacted] 
 
Ahead of our meeting on Tuesday, I’m setting out our response to the various points you raise, and 
apologise in advance for the length of this email. 
 
Your assessment, in numbered paragraphs 1-9 of your email, of the compliance requirements of the 
Regulations vis-à-vis properties for which title is held by the Church of Scotland General Trustees is 
correct.  
 
Impact of “mitigations” 
 
You refer in paragraph 3 and later in your email to “mitigations” brought in as a result of the EQIA to 
“enable” organisations to register under Part 4 rather than Part 3 of Schedule 1.   My briefing note 
makes it plain that the three “mitigations” referred to by the EQIA have, in practice, no mitigatory 
impact but have in fact made matters considerably more difficult for churches, as they bring into 
scope bodies – and thus individuals – who would not otherwise fall within the definitions of 
“control” or “significant influence” set out in Regulation 2 (2), reproduced here for ease of 
reference: 
 

(2) For the purposes of these Regulations, a reference to— 

(a)control is a reference to where a person can direct the activities of another, 

(b)dealings with the land is a reference to disposing, creating real rights over, leasing or changing the 

use of the land, 

(c)significant influence is a reference to where a person is able to ensure that another person will 

typically adopt the approach that the person desires. 

 
It is therefore essential that our discussions take account of this reality, which has been glossed 
over in responses issued by the Minister to date.  
 
As was explained to your colleagues in 2018, in the course of engagement with us around the impact 
of the prospective Regulations (copy email to Graham Watson dated 8 November 2018 is attached), 
office-bearers in congregations are simply not in a position to direct the activities of the 
congregation or to ensure that the congregation (far less the General Trustees) will adopt the 
approach that the office-bearer desires.  Despite this, they are brought into scope by virtue of Part 4, 
which obliges (rather than enables) certain named office-holders to register by the declaratory 
provision that such individuals are responsible for the general control and management of the 
administration of a body – regardless of whether this is in fact the reality. 
 
Church governance is designed to preclude individual control 
 
So far as the Church of Scotland is concerned, not all members of congregations are charity 
trustees.  The charity trustees of each congregation are the members of its governing body or 
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bodies, as they are deemed in terms of charity law to be the people who have “general control and 
management of the administration of the congregation”, as per the 2005 Act.  Some congregations 
have two such bodies: (a) a Congregational Board, which is responsible for all “temporal” matters 
affecting the life of the congregation and (b) a Kirk Session, which is responsible for all “spiritual” 
matters.  The size of the Board and Session varies from congregation to congregation: each may 
have as few as ten members, or there can be upwards of 30 people on each.   Some congregations 
operate with only a Kirk Session, in which case it will tend to be a larger body.  
 
None of these individuals have the powers referred to in Regulation 2(2).   All decisions about 
“dealings with land” as defined in the Regulations are taken corporately, by the Board or 
Session.  There are specific rules and regulations which congregations must follow about this, as set 
down by the General Assembly, which is the Church’s supreme court.  These require that (for 
example) a proposal to sell a property has to be approved by the General Trustees, and has to 
proceed by way of a formal application to the General Trustees, accompanied by extract minutes of 
meetings of the Board or Session, and the congregation, and the Presbytery, all approving the 
proposal.  So it is factually wrong to say that a minister, session clerk and treasurer in any 
congregation can direct the activities of that congregation (or the General Trustees) or ensure that 
the congregation (or the General Trustees) will adopt a particular approach in this respect.  These 
individuals – particularly the session clerk and treasurer – have certain circumscribed duties as set 
out in a congregation’s constitution, but these duties don’t extend to the exertion of influence over 
such dealings with land.   
 
Even where title to property is held in the name of local trustees, whether three named office-
holders, the named individuals are holding title in their ex officiis capacity only and have no more 
authority to deal with the property than any other member of the Board/Session.  They are 
instructed by the Board/Session in such dealings, and the mere fact that title is vested in them does 
not of itself give them power, in terms of a congregational constitution, to have any control over 
decision making.  They could not, for example, refuse to sign a disposition conveying title to a third 
party even if they personally were opposed to the transfer of title.      
 
A copy of the standard congregational constitution can be found here: 
https://www.churchofscotland.org.uk/__data/assets/pdf_file/0005/38444/Unitary_Constitution-
Sample-updated_May_2017.pdf   
 You will see that clause Ninth also requires the approval of the Presbytery if a congregation 
proposes to borrow money (which might entail the creation of a real right over land, in the shape of 
a Standard Security).   I would also direct you to clause Fourth, which says that a Session Clerk need 
not be a member of the Kirk Session i.e. need not be a charity trustee; and Clause Fifth, which says 
that a Treasurer need not even be a member of the congregation.  Neither individual, in such 
circumstances can, to any degree at all, have control over the property and it is simply wrong for the 
RCI to direct an enquirer to these office-bearers as being people who have control over dealings with 
the land.  The Regulations may fit the model of a stand-alone club, but they do not fit the 
governance of religious organisations. 
 
Practical difficulties 
 
The practical difficulties of compliance are not primarily related to difficulty in establishing what 
properties are held for each congregation.  You refer to each property requiring “only a handful” of 
registrations but that is to overlook the complexity inherent in each set of registrations and the 
sheer numbers of properties involved. We have approximately 4,500 properties in the ownership of 
the General Trustees and perhaps another 1,500 held in the name of local trustees.  It is not realistic 
to expect local congregational office-bearers to be able to navigate the website without input from 

https://www.churchofscotland.org.uk/__data/assets/pdf_file/0005/38444/Unitary_Constitution-Sample-updated_May_2017.pdf
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staff at the Church office, as it is not intuitive and will in any event require them to have information 
about the property titles which they are unlikely to have, as most titles are held here in Edinburgh 
for safe-keeping.  We anticipate, therefore, that each entry will require input from our central 
resources. 
 
Our experience of the RCI website has brought home to us the enormous logistical task of grappling 
with it for potentially 6,000 entries.  For example: 
 

• The first question is “what describes the owner or tenant- individual or organisation?” 

People might expect to have to put the congregation name here but it is the individual name 

that is required. 

• If you put the person in as an individual, the website tells you to also register the same 

person as an Associate; if you put them as Trustee you don’t have to register as an Associate 

• Each office bearer (with personal details) has to be added separately as a recorded person 

• Once you submit an entry for an Associate they get a unique reference.  When this is then 

used in another entry, the system doesn’t pre-populate with their details – you still need to 

add their name and date of birth.  This results in multiple recorded persons having to re-

input the addresses and dates of birth of multiple associates, for the same property 

• Where there are several trustees who all have to register as recorded persons, each of them 
has to individually create their own separate entries, so that the first trustee to do this 
inputs all the information regarding all Associates, and then all the other recorded persons 
have to create their own separate entries and duplicate what the first trustee has already 
done as regards details of Associates, i.e. re-enter all the information about the Associates 
that has already been entered by one or more other trustees/recorded persons 

• When you enter a recorded person, it is not obvious on the face of the system who would be 

an Associate (I don’t think the average person attempting an entry would know what to add 

there)  

• Long names do not fit in the space e.g. congregation names like Penicuik South and Howgate 

Parish Church of Scotland, despite the fact that their OSCR-registered names should be 

correct in the system. 

• Property registered in the Sasine Register needs at least a post code to identify it on the 

Registers of Scotland map.   

• The recorded person is the new office bearer or trustee for the entry i.e. the person who is 

NOT named on the title - this is counter-intuitive and it will be confusing for people who are 

not familiar with title deeds 

• General Trustees - their details are easy to add as a recorded person, but the next question 

asks are they owner and gives 5 options, of which only the last two could potentially apply, 

namely either (a) an organisation that is a trustee or other role in an unincorporated body 

(my emphasis) or (b) an organisation that is a trustee or other role in a trust.   Neither in fact 

applies, as the GTs are trustees on behalf of an unincorporated body not a trustee in an 

unincorporated body.  If you enter that the GTs are trustee, it asks if they are trustee or 

office bearer – this doesn’t make sense for the GTs.  

• For locally vested titles where the title is held in the name of individuals as office bearers 

and the recorded or registered title states that they are holding on behalf of the 

congregation of X, the Keeper’s guidance suggests that if the offices are named on the title, 

nothing further is required  but encourages unincorporated bodies to update or “rectify” 

their titles.  This is simply wrong, in terms of Scots property law: the title is perfectly valid as 

it stands and doesn’t require rectification. 

 



SCIOs/other forms of charity 
 
The exemption provided for SCIOs should, logically, be extended to  all charities.  SCIOS are obliged 
to supply the names and addresses of their trustees when asked to do so, thus providing publicly 
available information and grounding an exemption from the RCI Regulations.  The same obligation is, 
however, imposed on charities constituted in other ways and the Regulations fail to take this into 
account.    Section 23 of the Charities and Trustee Investment (Scotland) Act 2005 obliges a charity 
to provide to any person who requests it a copy of (a) its constitution and (b) its latest statement of 
account.  The relevant charity SORP requires charities with annual income over £250,000 to include 
the names of all trustees within their audited accounts; those charities with annual income under 
this figure who only require to submit Receipts & Payments accounts must disclose the names of up 
to 50 trustees in their accounts.   A contact address for every charity in Scotland is also available on 
the OSCR Charity Register.   The information sought by the new Regulations is therefore already 
publicly available for all charities, not just for SCIOs.   The particular form of constitution of a charity 
(i.e whether an unincorporated association, trust etc) is not the material factor: rather, it is the 
charitable status of the entity, which brings with it the relevant compliance obligations, which 
matters. 
 
As highlighted in my briefing note, changes to Scottish charity law are in prospect which focus on 
increasing transparency, accountability and trust in the sector.  A new register of trustees, in two 
parts, is proposed: (1) an internal database for OSCR’s use including name, DOB and address of 
trustees and (2) an external register for public use containing trustee names and a principal 
office/contact address.  It makes no sense to fail to “join the dots” between these two exercises in 
transparency.   It benefits no-one for charity trustees to be compelled to comply with two separate 
transparency regimes, or for a charity such as the Church of Scotland, which is in many areas the 
only functioning community body, to be put to huge administrative inconvenience and cost (to say 
nothing of criminalisation for failure to comply) in a compliance regime from which it can be 
anticipated that it will shortly be exempted via changes in charity law. 
 
EQIA 
 
The EQIA itself records (first paragraph at the top of page 5, although the pages are not actually 
numbered)  that “the protected characteristic of religion and belief is indirectly impacted by the 
regulations”.  This is because although the Register impacts on individuals by virtue of their 
controlling interest in land, this interest arises due to the fact that the individual belongs to a specific 
type of land-owning organisation representing those with this protected characteristic. It goes on to 
say: “ Religious belief can affect decisions on the structure of some land owning organisations, which 
determines who is deemed to have a controlling interest.  For example, the structure of some 
religious organisations may require them to register a high number of people per property as 
decisions about their land are taken by multiple peoples within the organisation. Some such 
structures are historic and the introduction of the register may have a significant impact on them due 
to the number of properties they own and the number of people they have to register”. 
 
So the EQIA recognised the disproportionate impact on churches arising from their structure and 
internal governance (in our case, our Presbyterian governance, which determines that all decisions 
are taken by the Church court/body in question, and not by individuals).  It is ironic that in 
attempting to mitigate this disproportionate impact the Regulations have in effect ignored the 
existence of this internal structure and imposed on churches de facto rules as to who has significant 
influence or control which are in direct conflict with our ecclesiology. 
 
Other churches 



 
These difficulties are broadly similar for other churches, and the briefing note was submitted both 
on behalf of the Church of Scotland and the other main Christian denominations in Scotland, under 
the umbrella of the Scottish Churches Committee, of which I am the secretary. 
 
Summary 
 
To sum up: 
 

1. The EQIA recognises a disproportionate impact on churches. 
2. The imposition of an extremely cumbersome compliance regime is grossly disproportionate 

to any possible benefit in terms of increased transparency. 
3. The mitigations narrated in the EQIA fail to reduce this impact, and have in fact made it 

worse. 
4. The Regulations fail to recognise the distinctive governance context of churches. 
5. The RCI will contain misleading information, since the persons named as associates will not 

in fact have control or significant influence on the body which owns the land. 
6. The information disclosed in the RCI can easily be found elsewhere, for charities. 
7. A change in charity law is anticipated shortly which will lead to all charities being exempted 

from compliance with the Regulations.  It is oppressive to require compliance with two 
transparency regimes at this point. 
 

I’ll look forward to discussing all of this with you tomorrow. 
 
Kind regards 
 
Mary 

 
 

Mary Macleod  |  Solicitor of the Church |  Church of Scotland Law Department 
121 George Street, Edinburgh, EH2 4YN |  DX ED144  :  LP 121 EDIN 2 
Direct Dial 0131 240 2209  |  Fax 0131 240 2246 
 

 
 
 
 

 



 
-----Original Message----- 
From: [redacted] 

Sent: 16 August 2022 18:15 
To: [redacted] 

Subject: OFFSEN: Draft read out RCI CoS meeting 
 
Hi [redacted] 

 
[redacted] 

 
[redacted]  
[redacted] 

 
PS: I've mentioned this in passing to [redacted] as well, but I am actually quite worried 

about sending the Minister in to a meeting with them on this basis, given how little 
scope for a resolution there seems to be.  
 



 
From: Harrison F (Fiona) [redacted] 
Sent: 18 August 2022 16:59 
To: [redacted] 
Cc: [redacted] 
Subject: RE: RCI - Cof S - handling  
 
[redacted] 
 
Dr Fiona Harrison | Deputy Director, Future Rural Policy Frameworks, Land Use and Land Reform | 
Directorate for Agriculture and Rural Economy | The Scottish Government |[redacted] 
 
From: [redacted] 
Sent: 18 August 2022 16:52 
To: Harrison F (Fiona)  [redacted] 
Subject: RE: RCI - Cof S - handling  
 

Grand, will do!  
 
From: Harrison F (Fiona) [redacted] 
Sent: 18 August 2022 16:50 
To: [redacted] 
Cc: [redacted] 
Subject: RE: RCI - Cof S - handling  
 
[redacted] 
 
Dr Fiona Harrison | Deputy Director, Future Rural Policy Frameworks, Land Use and Land Reform | 
Directorate for Agriculture and Rural Economy | The Scottish Government |[redacted] 
 
From: [redacted] 
Sent: 18 August 2022 16:24 
To: Harrison F (Fiona) [redacted] 
Cc: [redacted] 
Subject: RE: RCI - Cof S - handling  
 

Hi Fiona,  
 
[redacted] 

 
[redacted] 
[redacted] 
 

From: Harrison F (Fiona) [redacted] 
Sent: 18 August 2022 16:19 
To: [redacted] 
Cc: [redacted] 
Subject: RE: RCI - Cof S - handling  
 
[redacted] 
 



Dr Fiona Harrison | Deputy Director, Future Rural Policy Frameworks, Land Use and Land Reform | 
Directorate for Agriculture and Rural Economy | The Scottish Government |[redacted] 
 
From: [redacted]  
Sent: 18 August 2022 16:12 
To: Harrison F (Fiona) [redacted] 
Cc: [redacted] 
Subject: RCI - Cof S - handling  
 

Fiona  
 
[redacted] We are aiming to send that up next Friday. She will then develop the 

briefing for the meeting.  
 
[redacted] 

 
Thanks,  
[redacted] 

 
 
 



 
From: [redacted] 
Sent: 19 August 2022 14:04 
To: [redacted] 
Cc: [redacted] Harrison F (Fiona) [redacted] 
Subject: Key points RCI and CoS 
 

Hi [redacted] 

 
As discussed, a brief overview of the key points relating to RCI and the Church of 
Scotland to inform your update to your DD. [redacted] You have mentioned that your 

DD has a legal background, if he would like to look at any of the legislation in detail, 
the link is here: The Land Reform (Scotland) Act 2016 (Register of Persons Holding a Controlled 
Interest in Land) Regulations 2021 (legislation.gov.uk) 
 

1. What is CoS required to do under RCI? 
We have now reached a shared understanding with CoS on what is required of them 
in terms of the legislation as it stands:  

• CoS hold title to an estimated 6000 properties across Scotland. Around 4500 
of these are held by the General Trustees on behalf of local congregrations.  

• The General Trustees are an incorporated body under a 1921 Act. While 
companies and SCIOs are exempt from the RCI legislation (because they 
comply with other transparency regimes) , we understand that not-for-profit 
corporate bodies are in scope.  

• As a result, for those 4500 properties, the General Trustees would be 
registered as a single recorded person (ie the owner) on RCI.  

• The local office bearers of each congregation would be the associates for 
those properties. We estimate that this would be around 3 or 4 persons per 
property (Minister, Treasurer, Chairman of Congressional board if there is 
one, potentially the Session Clerk). This number is in line with what is 
expected of other charitable organisations and unincorporated bodies.  

• As the burden of registration is on the recorded person, CoS head office will 
be responsible for registering these properties on the RCI and liaising with 
local congregations to get the details of the local officebearers (this includes 
name, a contact address – which can be any address where they can be 
contacted, not a home address – and date of birth for internal identification, 
but this last will not be published on the register). 

• For the remaining 1500 properties where title is held by the local office 
bearers, the requirements will depend on how exactly the title is held (for 
example ex officio or named trustees), but the responsibility for registering on 
RCI will be with the local office bearers. It is anticipated this will still require 
liaising with CoS head office, as the actual title deeds will be on file in 
Edinburgh in most cases, and local congregations will not necessarily know 
how their title is held.  
 

2. What is the impact on them?  

• We also have a shared understanding with CoS that the administrative 
responsibility resulting from RCI arises primarily from the number of properties 
they hold. We estimate that they are the largest land-owner by volume of 
property titles held that is in scope for RCI.  

https://www.legislation.gov.uk/ssi/2021/85/contents
https://www.legislation.gov.uk/ssi/2021/85/contents


• As noted above, the required registrations per property are in line with what is 
expected of other bodies – it is the multiplying factor of the number of 
properties held that is the issue.  

• The volume of property owned, from our perspective, makes it very important 
the CoS complies with the legislation, [redacted] Many bodies that would have 

comparable land holdings (NHS trusts, local councils, Scottish Ministers) are 
out of scope for RCI because they come under the Freedom of Information 
(FOI) transparency regime. 

• CoS have stated that they expect the financial cost of compliance and 
maintenance of the register to be significant, and they will have to recruit 
additional staff. It is worth noting in this context that CoS have been engaged 
in developing the RCI since its inception in 2016, so have had more than five 
years to prepare. 

• Failure to comply with RCI duties risks criminal penalties, which will come in 
to force once the transition period ends on 1 April 2023 

• [redacted] 

 
3. Existing mitigations and diverging understandings 

• In 2019 an EQIA [redacted] was carried out, and identified that the draft 

regulations at the time risked generating hundreds of registration for each 
church property because of a requirement to both register under Part 4 
provisions for unincorporated bodies and Part 3 provisions for Trusts.  

• Among other measures, a provision was introduced to stipulate that where 
bodies fit under either category, Part 4 is to be followed.  

• The reason behind this is that Part 4 is much narrower in scope as to who 
can be an associate. Under Part 4, it is clarified that for the purposes of RCI, 
the office bearers with significant control or influence on the administration of 
the body are to be registered as associates. [redacted]  

• [redacted] 

• [redacted] 

• [redacted] 

• [redacted]  

 
4. Legislation 

• [redacted].  

• [redacted] 

• [redacted] 

• [redacted] 

• [redacted] 

• [redacted] 
 

Let me know if I have missed out anything or you have any further questions!  
[redacted] 



 
From: [redacted] 
Sent: 19 August 2022 20:01 
To: [redacted] 
Cc: [redacted] 
Subject: Official sensitive: read-out of Land Reform officials meeting with Church of Scotland 
 

Hi [redacted] 

 
It was good to catch up today! Attached is the read-out of our meeting with Church of 
Scotland last Tuesday – [redacted] 

 
Many thanks and have a good weekend!  
[redacted] 
[redacted] 



OFFICIAL SENSITIVE 

Read-out of meeting with Church of Scotland representatives regarding 
Register of Persons Holding a Controlled Interest in Land 
 
Date: 16 August 2022 
 
Attendees:  
Church of Scotland 
Mary McLeod, Solicitor of the Church of Scotland 
Elspeth Annan, Team Leader Property, Church of Scotland 
 
SG 
[redacted] Team Leader Land Reform Policy and Legislation Team 

[redacted] Senior Policy Lead Land Use and Land Reform 

 
Format: Teams meeting 
 
1. Please note that discussions focused primarily on the approx. 4500 Church of 

Scotland properties held in the name of the General Trustees, and not the 
approx. 1500 properties held locally. 

 
Impact of mitigations 
2. Following a round of introductions, officials started off the meeting by inviting 

attendees to discuss in more detail their statement (as set out by e-mail (from 
Mary McLeod, 15 August 2022) prior to the meeting) that the mitigations put in 
place after the 2019 EQIA, following 2 or 3 meetings with SG officials in 2018, 
were in fact counter-productive.  
 

3. Church of Scotland (CoS) representatives clarified that this pertains to the 
mitigating provisions that enable organisations which are both an unincorporated 
body and a Trust to register on RCI following just the provisions unincorporated 
associations (Schedule 1, Part 4), and not for both as they would have had to do 
originally.  
  

4. While the removal of this duplication was welcome at the time, the Church of 
Scotland furthermore set out that as they understand the regulations under Part 3 
of Schedule 1 (provisions relating to Trusts), no single individual in their 
organisation would meet the definitions of significant control or influence, 
as all decisions are made in committees/shared decision making processes.  
Therefore the ability to follow Part 3, rather than Part 4, would have meant that 
they would not have been required to register properties under the RCI. 

 
[redacted] 

 
5. They hold that the Regulations as they are, oblige them to follow Part 4, the 

definitions of which bring into scope office holders within the church for 
registration purposes. They take with issue with this for two reasons, firstly 
because, as noted above, they state that had they been allowed to self-select or 
be made to follow part 3 of the Regulations, they would not have to Register on 
RCI at all. Secondly, they find it factually inaccurate to list office bearers on the 
RCI as having significant control or influence – they consider this to be 



OFFICIAL SENSITIVE 

misleading, because office bearers do not have the kind of control implied by 
registration on RCI. Officials queried if this was because there are other people 
within CoS who should be registered instead, and CoS clarified that the office 
bearers are the most appropriate point of contact, but it is the factual inaccuracy 
of implying they have control by being listed on the register that they take issue 
with, rather than the actual listing of the names.  

  
6. SG officials set out the SG understanding of Part 3 and Part 4 of Schedule 1: that 

under Part 3 everyone who shared in the decision making within the Church 
would have to register as an associate, resulting in hundreds of registrations per 
property. Part 4 significantly narrows that scope by focussing on office-bearers 
instead, which would been 3-4 associates requiring registration per property. CoS 
representatives agreed that this may have been the intent behind the mitigation, 
but that as they deem that the definitions of individuals with significant power and 
control as per Part 3 do not capture anyone in their organisation and bringing 
office bearers into scope creates a duty to register they would not otherwise 
have.  
 

7. Officials were unable to resolve the difference in understanding, which hinges on 
the interpretation of the Regulations and whether they only apply to single 
individuals with (sufficient) control or influence to direct/oppose decisions versus 
applying to anyone who shares in the decision making, for example by being a 
member of the Presbytery – which as a body within the Church influences 
decisions about land.  

 
[redacted] 

 
8. In light of CoS interpretation, CoS representatives suggested that an amendment 

could be made that would allow organisation to self-select whether Part 3 or Part 
4 would best apply to their situation. Officials made it clear that while this could 
potentially be considered (noting significant caveats in the feasibility of any 
legislative solution – more details in paragraph 15), in the SG’s understanding of 
the Regulations as they stand following Part 3 would make the impact on CoS far 
worse, as they would have to register everyone.  

 
Proportionality and transparency 
 
9. CoS representatives were very critical of the policy aims of the RCI, arguing that 

the impact on them was completely disproportionate to the benefit of increased 
transparency. Their arguments were:  

• That there is already sufficient transparency (and wanted to know what 
transparency problem in relation to churches the RCI was addressing).  They 
set out that an individual wanting to find out more about CoS property could 
check the details on the Land Register for a small fee (£3), find contact details 
on the OSCR charity register, or contact the Church’s head office with any 
queries – and they already receive and respond to plenty such queries every 
day.  
 

[redacted] 
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• That they would have to invest tens to hundreds of thousands of pounds and 
recruit staff to achieve compliance, process all the registrations and continue 
maintaining records for the register on a rolling basis ever after, for the benefit 
of a few individual accessing information online they can already have access 
to for a small fee currently via Land Register and contacting their Head Office, 
or looking up the contact details on the OSCR charity register.  

• That in many areas of Scotland CoS is the only functioning community body, 
and to put such a burden on them is not proportionate to the benefit of 
improved transparency.  

 
10. They queried how transparency would be served by office bearers being 

registered on the RCI, who would most likely only refer any queries back to the 
head office anyway.  
 

11. SG policy officials pointed out that transparency in this issue had been deemed 
important enough by Parliament to pass the RCI legislation unanimously with 
cross party support – in addition the existing ability to access information on the 
land register. CoS asserted that Parliament will not have understood the full 
impact of the legislation on the CoS, but conceded that they had not submitted 
evidence to Parliament highlighting the impact on them as they had felt there was 
no point in doing so.  
 
Nature of the impact 

12. CoS representatives agreed that the impact on them arises from the large 
number of properties they own, and that were they only to own one property they 
would not have an issue with complying. Their view is that the volume of property 
owned by them, puts them in a unique position in their view and makes the 
impact on them significant magnitudes larger than other bodies – sufficient to 
merit either special provisions in the legislation exempting Church of Scotland 
specifically, or if that is not possible a wholesale exemption for charities. They 
asserted no other body holds a similar amount of property titles.  

 
[redacted] 

 
Frustrations 

13. CoS asserted that the Scottish Government had an obligation to listen to the 
concerns of its citizens, and that its citizens are members of the Church of 
Scotland. They expressed deep frustration with the engagement with Scottish 
Government to date, noting that they had had been engaged with SG on this 
since the start (approx. 5 years) and that they felt their concerns were not, or 
inadequately, taken into account.  
 
Changes to charity law 

14. CoS representatives set out that with regards to the upcoming changes to charity 
law, they are deeply concerned they would invest time and resources into 
compliance with RCI, only to be exempted a few years down the line by the 
introduction of another transparency regime. SG officials set out that any 
potential overlap between transparency regimes could only be assessed once 
both were operational – as is the case with the newly introduced UK Register of 
Overseas Entities.  Since any potential changes to charity law would have to 
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follow the legislative Parliamentary process, they may change during the process 
and therefore no consideration of similarity could begin until after this process 
was complete.   
 

15. CoS representatives queried whether there was any join-up between the policy 
areas. Officials confirmed that they were in contact with charity law colleagues, 
and that no details could be given at this time with regards to a timetable for the 
changes to charity law. CoS representatives suggested more transparency on 
this from SG would be helpful.  
 
Legislative options 

16.  CoS representatives asked whether there was any scope for amendment of the 
legislation and stated that if there was not, there would be no point in having any 
further meetings. Officials explained that while it would be for the Minister to 
decide whether legislative amendment would be an appropriate solution this 
would - 
a) require a very strong case to justify the changes (i.e. there had been a 
significant change in circumstances, were there unintended consequences) 
b) the Minister would likely and rightly query if all other avenues of resolution or 
compromise had been explored, as legislation is an option of last resort 
c) that even if the only solution were to be a legislative one, it would be very 
challenging to introduce and implement this ahead of the transition period ending 
and criminal offences coming into force for non-compliance on 1 April 2023.  
 

17.  CoS representatives responded by pointing out that they felt they had set out a 
strong enough case, that legislative change was the only option in their opinion, 
and that they had accepted that they would not be able to comply with the 
regulations in time [i.e. ahead of 1 April 2023]. They indicated that they would 
need to recruit a member of staff to work on this, but that they had not yet started 
this process. They noted that they accepted the risk of criminal prosecution. SG 
officials asked if they could provide an estimate of the time it would take them to 
comply with the Regulations, and they agreed to provide this. Officials also 
requested data on the volume of queries about property they already handle 
through their head office, and they agreed to provide this also.  
 

18. CoS representatives queried why the Regulations had exempted corporate 
bodies but had brought not-for-profit corporate bodies back into scope. Officials 
noted this was decided before their time but they could take it away and look at 
what the policy rationale had been at the time.  
 

19. CoS also queried why SCIOs were exempt but not other charities, which they had 
also noted in their preceding e-mail. Officials pointed out that SCIOs have 
reporting and transparency requirements over and above those set out for 
charities in general.  

 
Practical difficulties in the process of registration 
 
20.  In the e-mail preceding the meeting CoS had set out various points of the online 

system of registering entries on RCI they found difficult to use, and these were 
discussed in a bit more detail. Officials highlighted that while this was not 
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something the policy team could address, they would be very happy to set up and 
facilitate another workshop with Registers of Scotland to work through some of 
this feedback and see what improvements could be made.  
 

21. CoS representatives did not seem to see much point in such an exercise and 
were not particularly welcoming of the suggestion but agreed it would probably be 
“not unhelpful”. 

 
[redacted] 

 
Next steps 
 
22.  Officials agreed to look again at the interpretation of the Part 3/Part 4 issue and 

how the Regulations bite on an individual taking part in corporate decision 
making.  
 

23. Officials undertook to research the policy rational behind the decision to exempt 
corporate bodies but bring not-for-profit corporate bodies back into scope.  
 

24.  CoS agreed to supply best estimates of the time it would take them to comply 
with the Register, and volume of property queries they currently handle based on 
the contact details for the Church already available.  

 
[redacted] 

 
[redacted]  

 
[redacted] 

 
[redacted] 

 
[redacted] 

 
[redacted] 

 
[redacted] 

 
[redacted] 

 
[redacted] 

 



 
From: Harrison F (Fiona) [redacted] 
Sent: 24 August 2022 09:47 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Read-out of meeting with CoS and legislative options paper 
 
[redacted] 
 
Many thanks for these, I have tracked some edits/queries [redacted] 
 
[redacted] 
 
[redacted] 
 
Dr Fiona Harrison | Deputy Director, Future Rural Policy Frameworks, Land Use and Land Reform | 
Directorate for Agriculture and Rural Economy | The Scottish Government |[redacted] 
 
From: [redacted] 
Sent: 19 August 2022 19:53 
To: Harrison F (Fiona) [redacted] 
Cc: [redacted] 
Subject: Read-out of meeting with CoS and legislative options paper 
 

Hi Fiona,  
 
Attached is the read-out of the meeting with Church of Scotland for your awareness. 
[redacted] 

 
[redacted] 

 
Thanks, 
[redacted] 
[redacted] 
 



 
From: John Stuart <secgen@scotland.anglican.org>  
Sent: 22 August 2022 16:18 
To: [redacted] 
Cc: [redacted] 
Subject: Register of Persons Holding a Controlled Interest in Land 
 
Dear [redacted] 
 
[redacted] has kindly given me your contact details in connection with the above regulations. 
  
I'm aware that David Bradwell of the Church of Scotland has set up a meeting on 7 September with 
the Minister and invited me to join that meeting since the Scottish Episcopal Church has very 
considerable concerns about the impact of the Regulations. 
  
We are members of the Scottish Churches Committee which, through the Church of Scotland, made 
representations during the consultation process but, unfortunately, as adopted, the modifications 
made to the draft regulations are simply insufficient to address the difficulties which the regulations 
pose for the churches. 
  
In the Scottish Episcopal Church, which is divided into seven dioceses, most heritable property is 
held by diocesan trustees. Church buildings, rectories (tied housing for clergy) and church halls are 
held by the diocesan trustees on behalf of the local congregation (or "charge"). Charges are 
constituted as unincorporated associations, the management committees of which are known as 
"vestries". The local clergyperson would normally be the chair of the vestry, and vestry officers 
would include a treasurer and a secretary, whom the regulations view as "associates". 
  
You will understand that it is very rare for church property to change hands and so there has been 
no cause to consider the title-holding arrangements of most church properties for many, many years 
– they might last have been looked at sometime in the 19th century. The trustees into whose names 
such property was originally taken will be long dead but under conveyancing legislation, title will 
have passed, without the need for formal documents of transfer, to the current diocesan trustees. 
  
The effect of the regulations, in our context, is to require a wholly disproportionate, and hugely 
costly, exercise. We have been advised that, for each property, the regulations require notification 
by each individual trustee, in relation to each "associate". Our dioceses vary in size but if one takes 
the example of a diocese with five diocesan trustees, 50 congregations (comprising, say, 50 church 
buildings, 40 rectories and 25 church halls – 105 properties in total) with each congregation having a 
minimum of three associates, the number of registrations required would be 5 x 115 x 3 = 1725. 
Multiplying that across seven dioceses produces a very significant figure. 
  
The registration process itself is not straightforward – qualified lawyers themselves are struggling to 
interpret certain parts of the regulations – and so any registration process in relation to church 
properties is going to have to be dealt with by legally qualified personnel. The Scottish Episcopal 
Church is too small a body to have internal legal resource and therefore relies on solicitors in private 
practice to handle property matters for them. I am aware that one diocese has already had a 
quotation indicating that registration for the diocese will cost "tens of thousands" of pounds. Our 
dioceses simply do not have the financial resource to fund this at a time when churches are already 
under considerable financial pressures with, in many places, falling membership as well as the 
general financial challenges facing society as a whole at this time. Expenditure of that magnitude 
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would be totally out of proportion to the expenditure by dioceses on their proper charitable 
purposes. 
  
The concerns voiced in this email are shared by our seven diocesan registrars (the external legal 
officers appointed by each diocese). We have formal legal opinion from Prof Kenneth Reid which 
supports the basic analysis outlined above of the effect of the regulations on the church. 
  
In short, we believe that the effect of the regulations on a body such as ourselves is wholly 
disproportionate. The Scottish Episcopal Church is not well-endowed and we do not hold tracts of 
land for investment or other similar purposes – the kinds of properties owned are those outlined 
above. Consequently, the policy objective of the regulations, to improve transparency of land 
ownership in Scotland is not achieved in a proportionate way. In any event, our church buildings 
already have notices on their exteriors proclaiming precisely that they are "Scottish Episcopal" 
churches – so the question of ownership is already more than transparent. 
  
The regulations do provide exemptions for bodies such as Scottish Charitable Incorporated 
Organisations or limited companies. Unfortunately, they are of no benefit to ourselves since we are 
structured differently. Our dioceses and congregations are, of course, registered charities and that is 
transparent from the publicly available OSCR register. All charities are already subject to a 
requirement to provide their accounts if asked to members of the public and such accounts would 
normally disclose the names of the trustees. 
  
The regulations already accept the principle of exemption and I would ask that some means be 
found to expand the existing exemptions to include the likes of ourselves and other denominations 
who are affected similarly. 
  
Kind regards 
  
John 
  
  
_______________________________________________________________________ 
John F Stuart 
Secretary General 
  
Scottish Episcopal Church 
21 Grosvenor Crescent 
Edinburgh 
EH12 5EE 
  
Tel: 0131-225-6357 
fax: 0131-346-7247 
  
www.scotland.anglican.org 
General Synod of the Scottish Episcopal Church         Scottish Charity No SC015962 
  
This is a confidential communication and is intended only for the addressee indicated in the message 
(or duly authorised to be responsible for the delivery of the message to such person).  If you are 
anyone other than the intended addressee, or person duly authorised and responsible for the 
delivery of this message to the intended addressee, please destroy this message and notify us 
immediately. 
  

http://www.scotland.anglican.org/


Our Privacy Notice is available at: https://www.scotland.anglican.org/privacy-policy/) and sets out 
how we process your personal data, including how we keep your data secure and your rights. If you 
have any questions about our use of your data, please contact us at: office@scotland.anglican.org 
  

Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by 
the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any 
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly 
prohibited and may be unlawful. 
 
This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, 
a leader in email security and cyber resilience. Mimecast integrates email defenses with brand protection, 
security awareness training, web security, compliance and other essential capabilities. Mimecast helps protect 
large and small organizations from malicious activity, human error and technology failure; and to lead the 
movement toward building a more resilient world. To find out more, visit our website. 
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From: Harrison F (Fiona [redacted] 
Sent: 24 August 2022 17:07 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Register of Persons Holding a Controlled Interest in Land 
 
[redacted] 
Dr Fiona Harrison | Deputy Director, Future Rural Policy Frameworks, Land Use and Land Reform | 
Directorate for Agriculture and Rural Economy | The Scottish Government |[redacted] 
 
From: [redacted] 
Sent: 24 August 2022 16:20 
To: Harrison F (Fiona) [redacted] 
Subject: RE: Register of Persons Holding a Controlled Interest in Land 
 
[redacted] 

 
[redacted] 

 
[redacted] 

 
[redacted] 

 
[redacted] 

 
[redacted] 

 
From: Harrison F (Fiona) [redacted] 
Sent: 24 August 2022 16:01 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Register of Persons Holding a Controlled Interest in Land 
 
[redacted] 
 
Thanks [redacted] 
 
Dr Fiona Harrison | Deputy Director, Future Rural Policy Frameworks, Land Use and Land Reform | 
Directorate for Agriculture and Rural Economy | The Scottish Government |[redacted] 
 
From: [redacted] 
Sent: 24 August 2022 15:10 
To: Harrison F (Fiona) [redacted] 
Cc: [redacted] 
Subject: FW: Register of Persons Holding a Controlled Interest in Land 
 

Fiona, below is the e-mail from the Episcopal Church. We know the United Reform 
Church are also intending to attend the meeting with the Minister on the 7th, I will 
reach out to them today to get a better understanding of the issues they are facing.  
[redacted] 



 
From: Paul Whittle <moderator@urcscotland.org.uk>  
Sent: 29 August 2022 10:24 
To: [redacted] 
Cc: [redacted] Bob Christie <convenor@urcscotland.org.uk> 
Subject: RE: Register of Persons Holding a Controlled Interest in Land 
 
Dear [redacted] 
 
Thank you for your email.  I regret that I am not able to be present at this meeting, but will be 
represented by Bob Christie, our Convenor of Finance and Property, also copied in to this email.  He 
will contact you with some of our concerns. 
 
Best wishes 
 
Paul 
 
Revd. Paul Whittle 
Synod Moderator  
National Synod of Scotland 
The United Reformed Church 
3/2 Atlantic Chambers 
45 Hope Street 
Glasgow  G2 6AE 
 
0141 248 5382      moderator@urcscotland.org.uk    Scottish Charity Reference Number SCO11907 
http://www.urcscotland.org.uk      http://gettingthechurchsorted.blogspot.com    @p_whittle 
 
 
 
From: [redacted] 
Sent: 25 August 2022 15:02 
To: Paul Whittle <moderator@urcscotland.org.uk> 
Cc: [redacted] 
Subject: Register of Persons Holding a Controlled Interest in Land 
 

Dear Reverend Canon Whittle,  
 
I am reaching out to you in your role as Moderator for the United Reform Church, 
with regards to concerns you may have about the Register of Persons Holding 
Controlled Interest in Land (the RCI). I work in the Scottish Government Land 
Reform policy team responsible for RCI, and my understanding is that you are 
intending to attend the meeting on 7 September with the Minister for Environment 
and Land Reform alongside, set up by the Church of Scotland to discuss these 
concerns.  
 
Ahead of the meeting, we are trying to get a more thorough understanding on how 
the RCI regulations are impacting organisations like yours. While we have a lot of 
detail about how the regulations affect the Church of Scotland, it would be helpful for 
us to know a bit more about what you understand the requirements to be for your 
organisation. Would you be willing to set out for us in reply to this e-mail your 

mailto:moderator@urcscotland.org.uk
mailto:convenor@urcscotland.org.uk
mailto:moderator@urcscotland.org.uk
http://www.urcscotland.org.uk/
http://gettingthechurchsorted.blogspot.com/
mailto:moderator@urcscotland.org.uk


concerns with the Register and an estimate of what persons for each property and 
how many properties overall you are anticipating you will need to register entries for 
on RCI?  
 
As decision-making and governance arrangement are so different for each faith 
group, we are trying to get a more complete picture on how the Regulations impact 
different organisations, so we would be very grateful if you could help us better 
understand your concerns.  
 
Many thanks and looking forward to your reply,  
[redacted]  
[redacted] 
 

******************************************************************

****  

This e-mail (and any files or other attachments transmitted with it) is intended 

solely for the attention of the addressee(s). Unauthorised use, disclosure, storage, 

copying or distribution of any part of this e-mail is not permitted. If you are not the 

intended recipient please destroy the email, remove any copies from your system 

and inform the sender immediately by return. 

Communications with the Scottish Government may be monitored or recorded in 

order to secure the effective operation of the system and for other lawful purposes. 

The views or opinions contained within this e-mail may not necessarily reflect 

those of the Scottish Government. 

******************************************************************

**** 

  
 



 
-----Original Message----- 
From: [redacted] 
Sent: 26 August 2022 14:05 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Submission - URGENT - Minister ELR - RCI and meeting with Church 
of Scotland (A40402182) 
 
Thanks [redacted] 
 
I have been into this really quickly and fired in some suggested changes and added 
some comments. [redacted]    
 
On reflection, I think we facilate the meeting going ahead with MMc setting out the 
imperative of transparency, and the process undertaken to date.  [redacted] 
 
[redacted] 
 
[redacted] 
 
[redacted] 
 
[redacted]   
 
-----Original Message----- 
From: [redacted] 
Sent: 26 August 2022 13:28 
To: [redacted] 
Cc: [redacted] 
Subject: Submission - URGENT - Minister ELR - RCI and meeting with Church of 
Scotland (A40402182) 
 
Hello,  
  
[redacted] 
 
Let me know what you think!  
[redacted] 



From: [redacted] On Behalf Of Minister for Environment and Land Reform 
Sent: 05 September 2022 12:29 
To: [redacted] 
Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Cc: Minister for Equalities and Older People <MinisterEOP@gov.scot>; Director of Agriculture and 
Rural Economy <DirectorARE@gov.scot>; Harrison F (Fiona) [redacted] Communications Net Zero & 
Rural Affairs [redacted] McFarlane J (John) (Special Adviser) [redacted] 
Subject: RE: Submission - ROUTINE - RCI and Church of Scotland concerns 
 

Hi [redacted] 

 
Ms McAllan has noted with some comments on the attached and below : 
 
[redacted] 

 
[redacted] 

 
Many thanks 
 
[redacted] 
[redacted] 

 
All e-mails and attachments sent by a Ministerial Private Office to any other official 
on behalf of a Minister relating to a decision, request or comment made by a 
Minister, or a note of a Ministerial meeting, must be filed appropriately by the 
recipient.  Private Offices do not keep official records of such e-mails or attachments.  
 
Scottish Ministers, Special advisers and the Permanent Secretary are covered by the 
terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 
 
From: [redacted] 
Sent: 29 August 2022 09:51 
To: Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Cc: Minister for Equalities and Older People <MinisterEOP@gov.scot>; Director of Agriculture and 
Rural Economy <DirectorARE@gov.scot>; Harrison F (Fiona) [redacted] Communications Net Zero & 
Rural Affairs <CommunicationsNetZero&RuralAffairs@gov.scot>; McFarlane J (John) (Special 
Adviser) [redacted] 
Subject: RE: Submission - ROUTINE - RCI and Church of Scotland concerns 
 

With apologies, please disregard my previous e-mail. A clean version of the 
document is attached. 
 
Many thanks, 
[redacted] 
[redacted] 

 
From: [redacted] 
Sent: 29 August 2022 09:32 
To: Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Cc: Minister for Equalities and Older People <MinisterEOP@gov.scot>; Director of Agriculture and 
Rural Economy <DirectorARE@gov.scot>; Harrison F (Fiona) [redacted] Marshall R (Robert) 
[redacted] Communications Net Zero & Rural Affairs 
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<CommunicationsNetZero&RuralAffairs@gov.scot>; McFarlane J (John) (Special Adviser) [redacted] 
Subject: Submission - ROUTINE - RCI and Church of Scotland concerns 
 

Good morning Amy,  
 
Ahead of the Minister’s scheduled meeting with Church of Scotland on 7 September 
we have put together a submission to update the Minister on engagement by officials 
with CoS over the summer and agree handling of the meeting. A further engagement 
briefing will be submitted closer to the meeting. As noted in header, it is marked 
routine – given the meeting is drawing near an early nod would help us in developing 
the detailed briefing pack.  
 
Many thanks, 
[redacted] 
[redacted] 

mailto:CommunicationsNetZero&RuralAffairs@gov.scot


 
From: [redacted] 
Sent: 08 September 2022 17:42 
To: [redacted] 
Cc: [redacted] 
Subject: Submission and briefing pack Minister ELR CoS RCI - Due Friday CoP 
Importance: High 
 

Hi [redacted] 

 
Attached are the draft briefing pack for the Minister’s meeting with CoS next week, 
[redacted] 

 
One final comment outstanding, [redacted] 

 
Thanks, 
[redacted] 
[redacted] 
 



 
From: [redacted] On Behalf Of Minister for Environment and Land Reform 
Sent: 12 September 2022 15:12 
To: [redacted] Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Cc: Minister for Equalities and Older People <MinisterEOP@gov.scot>; Director of Agriculture and 
Rural Economy <DirectorARE@gov.scot>; Harrison F (Fiona) [redacted] Marshall R (Robert) 
[redacted] Communications Net Zero & Rural Affairs 
<CommunicationsNetZero&RuralAffairs@gov.scot>; McFarlane J (John) (Special Adviser) [redacted] 
Cabinet Secretary for Net Zero, Energy and Transport <CabSecNetZET@gov.scot> 
Subject: RE: URGENT - RCI and Church of Scotland concerns - submission and briefing for meeting 
with Churches on Tuesday 13 September 
 

Hi [redacted] 

 
Ms McAllan [redacted] should like to consider finally after meeting with CoS. [redacted] 

 
Many thanks 
 
[redacted] 
[redacted] 

 
All e-mails and attachments sent by a Ministerial Private Office to any other official 
on behalf of a Minister relating to a decision, request or comment made by a 
Minister, or a note of a Ministerial meeting, must be filed appropriately by the 
recipient.  Private Offices do not keep official records of such e-mails or attachments.  
 
Scottish Ministers, Special advisers and the Permanent Secretary are covered by the 
terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 
 
 
From: [redacted] 
Sent: 09 September 2022 16:07 
To: Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Cc: Minister for Equalities and Older People <MinisterEOP@gov.scot>; Director of Agriculture and 
Rural Economy <DirectorARE@gov.scot>; Harrison F (Fiona[redacted] Marshall R (Robert) [redacted] 
Communications Net Zero & Rural Affairs <CommunicationsNetZero&RuralAffairs@gov.scot>; 
McFarlane J (John) (Special Adviser) [redacted] Cabinet Secretary for Net Zero, Energy and Transport 
<CabSecNetZET@gov.scot> 
Subject: URGENT - RCI and Church of Scotland concerns - submission and briefing for meeting with 
Churches on Tuesday 13 September 
 

Dear Private Office 
 
On behalf of [redacted] please find attached a briefing pack for the Minister’s meeting 

with Church of Scotland scheduled for 13 September, along with a separate 
submission [redacted] Although the submission is routine, it would be helpful for the 

Minister to have sight of it in advance of the meeting.    
 
Kind regards,  
 
[redacted] 
[redacted] 

mailto:MinisterELR@gov.scot
mailto:MinisterEOP@gov.scot
mailto:DirectorARE@gov.scot
mailto:CommunicationsNetZero&RuralAffairs@gov.scot
mailto:CabSecNetZET@gov.scot
http://www.lobbying.scot/
mailto:MinisterELR@gov.scot
mailto:MinisterEOP@gov.scot
mailto:DirectorARE@gov.scot
mailto:CommunicationsNetZero&RuralAffairs@gov.scot
mailto:CabSecNetZET@gov.scot


 
From: Macleod, Mary <MMACLEOD@churchofscotland.org.uk>  
Sent: 08 September 2022 15:51 
To: [redacted] 
Cc: [redacted] John Stuart <secgen@scotland.anglican.org>; Bob Christie [redacted] 
Bradwell, David <dbradwell@churchofscotland.org.uk> 
Subject: RCI - Meeting with Minister ELR 
 
Dear [redacted] 
 
I had hoped to be in touch before now, following our recent meeting, to provide an estimate of the 
costs which are likely to be incurred by the Church of Scotland in connection with the 
Regulations.   The enormity of the task is proving to be a barrier to coming up with a meaningful 
figure but I attach a paper setting out the practical difficulties, and an estimate of cost,  in achieving 
compliance and hope that this will be useful in anticipation of our meeting with the Minister (now 
re-scheduled for 13 September).   Without understanding these practicalities and the problems 
which flow from the very nature of our landownership as guardians of the largest proportion of 
Scotland’s historic buildings, it is difficult to grasp the enormity of the task facing the churches. 
 
I understand that you have been in touch direct with John Stuart and Bob Christie (who will also be 
attending this meeting) representing the Scottish Episcopal Church and the United Reformed 
Church, respectively and that they have confirmed the considerable costs of compliance for their 
denominations and echoed the concerns which have been brought out in our communications.  We 
all continue to seek an exemption from the Regulations as our preferred position and hope that in 
the light of what you have heard from us, this can be agreed. 
 
If a total exemption is going to represent an insurmountable hurdle, a possible alternative solution 
may be an amendment to the Regulations which delivers the policy aim of public transparency in 
relation to decision-making in relation to land, whilst diminishing the disproportionate compliance 
burden on the churches.  This would involve: 
 

• Adding a new paragraph to Schedule 2 (the list of persons subject to other transparency 
regimes, who are exempted from the obligations in the Regulations) which would list the 
main Scottish churches – details to be agreed but this would be a small number comprising 
those bodies who, because of their long history, own a large number of properties.  Of the 
membership of the Scottish Churches Committee, the following bodies so far have 
expressed a wish to be exempted:  

o The Church of Scotland 
o The Roman Catholic Church in Scotland 
o The Scottish Episcopal Church  
o The United Reformed Church 
o The Methodist Church 
o The Free Church of Scotland 

• Including in this new paragraph an obligation on these churches to (1) provide the Keeper of 
the Register with contact details for an individual whose name can be included in the 
Register; (2) update this information as and when it changes and (3) respond within a 
specified period to any request for information about the ownership of land 

• Inserting a provision in Reg 20 (offences) making it an offence for the church, or individual, 
to fail to disclose the relevant information timeously 
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This would to all intents and purposes (other than the criminalisation of a failure to respond) 
replicate the current situation, in which queries relating to the ownership of land are 
overwhelmingly directed to and answered by the central administrative function of the church 
involved. 
 
I’ll be happy to try to answer any questions you may have about this, or anything in the attached 
paper, and will look forward to seeing you again next week. 
 
Kind regards 
 
Mary 
 
Mary Macleod  |  Solicitor of the Church |  Church of Scotland Law Department 
121 George Street, Edinburgh, EH2 4YN |  DX ED144  :  LP 121 EDIN 2 
Direct Dial 0131 240 2209  |  Fax 0131 240 2246 
 

 
 
 
The Church of Scotland - Scottish Charity Number SC011353 This email transmission is privileged, 
confidential and intended solely for the person or organisation to whom it is addressed. If you are 
not the intended recipient, you must delete the message immediately without processing it further 
and you are asked to notify us of the error by email to the sender. All messages passing through this 
gateway are checked for viruses but you are strongly recommended to check for viruses using your 
own virus scanner as the Church of Scotland will not take responsibility for any damage caused as a 
result of virus infection.  
 



 
Church of Scotland 
 
Projected costs of initial compliance with RCI Regulations 
 
It is not possible to provide an exact number of properties owned by the Church of Scotland, 
but there are approximately 4,500 properties with title held by the Church of Scotland General 
Trustees (“GTs”) and 1,500 properties with title in the name of local trustees. 
 
There exists a database of titles, but this is historic and cannot be treated as an accurate up-
to-date property register.  Title deeds are stored in large safes in the basement of the Church 
Offices in 121 George Street, Edinburgh.  A paralegal will carry out a search for the title deeds.  
This may take her approximately 15 minutes BUT on the other hand it may take her days to 
track them down. 
 
It may of assistance to describe what happens in practice when it becomes necessary to check 
title deeds.  This would arise if, for example, it is decided to sell or lease a property, or if there 
is a query concerning boundaries, or if a request is made for the grant of rights of access. 
 
Here are a couple of recent case studies illustrating the difficulties that are sometimes 
experienced: 
 

Case study 1 

[redacted] 

[redacted] 

[redacted] 

[redacted] 

[redacted] 

[redacted] 

[redacted] 

 

 
 

Case Study 2 

[redacted] 

[redacted] 

[redacted] 

[redacted] 

[redacted] 

 

 



Such scenarios are not an infrequent occurrence. 

It has long been recognised as being desirable to create an up-to-date property register but 
set against the larger mission of the Church of Scotland, those other important aspects of the 
church’s religious and charity activities have been, and continue to be, prioritised over the 
creation of such a register. 
 
Even with a property register, the titles themselves then have to be looked at and interpreted.  
The historic nature of many of the Church’s properties means that this is no simple task. 
 
A brief outline of the tasks involved is, therefore:- 
 

• Identifying properties by congregation (using current property database and insurance 
spreadsheets) for c1,100 congregations 

• Locating title deeds 

• Obtaining copies of any missing titles 

• Identifying title-holders 

• Writing to congregations to check and update details of office-bearers (plus dates of 
birth) 

• Designing and creating spreadsheets to contain information 

• Inputting relevant details (not transferrable automatically) to spreadsheet 

• Inputting details to Register  

Cost and priorities 
 
It is impossible to give an accurate estimate of the costs of compliance with the Regulations, 
but it is not unrealistic to project a figure of c £100,000 to achieve initial compliance.  Future 
administration to keep pace with changes of congregational office-bearers due to resignation, 
retiral and death would be a continuing burden in terms of time and cost.  It is recognised that 
an additional role of paralegal/ data inputter would have to be recruited but input of solicitors 
would also be required. 
 
In addition to its work within the local communities which it serves, the Church delivers and 
supports a range of social care programmes through its Social Care Council (CrossReach).  
As one of Scotland’s largest providers of social care, CrossReach services include care for 
older people, those suffering from various addictions and mental health problems and 
assistance for homeless people and those with special learning needs.  Its range of services 
are available to people of all faiths or none at all and the cost of services is subsidised by the 
Church.   
 
To have to divert significant resources from such vital services (particularly in the current cost 
of living crisis) to supplying largely meaningless information to a Register which will only very 
rarely be consulted cannot be said to be in the wider interests of the people of Scotland.  
 
It will also be deeply demoralising for those involved in the task of carrying out such 
unrewarding work, which will involve not only the initial title research, but follow up to obtain 
up-to-date names, addresses and dates of birth (in respect of the provision of which 
information we anticipate pushback) from local office-bearers – and then all of this will have to 
be laboriously entered online. 
 
The Church of Scotland – and other churches – have no reason to want to make it difficult for 
members of the public to find out where decision-making power lies in relation to the treatment 
of their properties, most of which have a board outside them stating their ownership and 
providing contact details.  There is no reason to think that this is currently a problem which 



needs to be fixed, and it is a very straightforward matter for a person making a telephone or 
email enquiry to the Church Offices to receive a full answer to their query. 
 
We therefore urge the Scottish Government urgently to make provision for an appropriate 
exemption from the Regulations for the Church of Scotland and other churches whose mission 
in and service to their communities will suffer as a result of the costs of compliance, with no 
discernible balancing public benefit in terms of the policy aim of the Regulations. 
 
 
 
Mary Macleod 
Solicitor of the Church of Scotland 
8 September 2022 
 

 
 
 
 
 
 
 



 
 
From: Macleod, Mary <MMACLEOD@churchofscotland.org.uk>  
Sent: 17 September 2022 17:14 
To: [redacted] 
Cc: [redacted] John Stuart <secgen@scotland.anglican.org>; 'Bob Christie' [redacted]; Bradwell, 
David <dbradwell@churchofscotland.org.uk> 
Subject: RE: RCI - Meeting with Minister ELR 
 
Dear [redacted] 
 
Further to my email of 8 September,  I note from the Scottish Government’s recently published 
Legislative Programme that a Charities Bill is to be introduced this parliamentary year, with the aim 
of increasing transparency and accountability in the charity sector.   This will, presumably, legislate in 
terms of the 2019 Consultation to give OSCR the power to collect certain information about all 
charity trustees, and to publish names of trustees in a public register. 
 
This would appear to be a material change of circumstances which will, I hope, be taken into account 
in our ongoing discussions about the RCI.  If a regime of enhanced transparency for all Scottish 
charities is shortly to be put in place, it would seem to be appropriate for all charities to be exempt 
from the registration requirements of the Regulations.   
 
I shall look forward to hearing from you with such further information as you are able to provide 
about the Charities Bill, and I hope that it will be possible to fix a new date for an in-person meeting 
with the Minister very shortly. 
 
Kind regards 
 
Mary 
 
Mary Macleod  |  Solicitor of the Church |  Church of Scotland Law Department 
121 George Street, Edinburgh, EH2 4YN |  DX ED144  :  LP 121 EDIN 2 
Direct Dial 0131 240 2209  |  Fax 0131 240 2246 
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From: [redacted] 
Sent: 26 September 2022 14:06 
To: Harrison F (Fiona) [redacted] 
Cc: [redacted] 
Subject: RE: URGENT - RCI and Church of Scotland concerns - submission and briefing for meeting 
with Churches on Tuesday 13 September 
 

Hi Fiona,  
 
Thanks for the offer, I think [redacted] and I can cover it between us. [redacted] 

 
[redacted] 
[redacted] 

 
From: Harrison F (Fiona) [redacted] 
Sent: 26 September 2022 14:02 
To: [redacted] 
Cc: [redacted] 
Subject: RE: URGENT - RCI and Church of Scotland concerns - submission and briefing for meeting 
with Churches on Tuesday 13 September 
 
[redacted] 

 
Happy to join if you think needed [redacted] 

 
[redacted] 
 
Dr Fiona Harrison | Deputy Director, Future Rural Policy Frameworks, Land Use and Land Reform | 
Directorate for Agriculture and Rural Economy | The Scottish Government |[redacted] 

 
From: [redacted] 
Sent: 26 September 2022 14:00 
To: Minister for Environment and Land Reform <MinisterELR@gov.scot>; Harrison F (Fiona) 
[redacted] 
Subject: RE: URGENT - RCI and Church of Scotland concerns - submission and briefing for meeting 
with Churches on Tuesday 13 September 
 

Thanks for confirming [redacted] The briefing will not need to be substantially 

updated, however, we will add a short note on most recent CoS communications 
[redacted] 

 
Official attendance and updated briefing will be with you CoP today.  
 
[redacted] 
[redacted] 
 
 
 

mailto:MinisterELR@gov.scot


From: [redacted] On Behalf Of Minister for Environment and Land Reform 
Sent: 26 September 2022 13:58 
To: Harrison F (Fiona) [redacted] 
 Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Subject: RE: URGENT - RCI and Church of Scotland concerns - submission and briefing for meeting 
with Churches on Tuesday 13 September 
 

Hi Fiona, 
 
Thanks a million for the quick response. 
 
Yes, it’ll be on teams. 
 
Kind regards 
[redacted] 
[redacted] 

 
All e-mails and attachments sent by a Ministerial Private Office to any other official 
on behalf of a Minister relating to a decision, request or comment made by a 
Minister, or a note of a Ministerial meeting, must be filed appropriately by the 
recipient.  Private Offices do not keep official records of such e-mails or attachments.  
 
Scottish Ministers, Special advisers and the Permanent Secretary are covered by the 
terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 
 
 
 
From: Harrison F (Fiona) [redacted] 
Sent: 26 September 2022 13:56 
To: [redacted] Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Subject: FW: URGENT - RCI and Church of Scotland concerns - submission and briefing for meeting 
with Churches on Tuesday 13 September 

 
[redacted] 

 
Will it be an online meeting? 
 
Dr Fiona Harrison | Deputy Director, Future Rural Policy Frameworks, Land Use and Land Reform | 
Directorate for Agriculture and Rural Economy | The Scottish Government |[redacted] 

 
From: [redacted] On Behalf Of Minister for Environment and Land Reform 
Sent: 26 September 2022 13:51 
To: [redacted] Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Cc: Minister for Equalities and Older People <MinisterEOP@gov.scot>; Director of Agriculture and 
Rural Economy <DirectorARE@gov.scot>; Harrison F (Fiona) [redacted] Marshall R (Robert) 
[redacted] Communications Net Zero & Rural Affairs 
<CommunicationsNetZero&RuralAffairs@gov.scot> McFarlane J (John) (Special Adviser) [redacted] 
Cabinet Secretary for Net Zero, Energy and Transport <CabSecNetZET@gov.scot> 
Subject: RE: URGENT - RCI and Church of Scotland concerns - submission and briefing for meeting 
with Churches on Tuesday 13 September 
 

Hi all, 
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Hope you’re keeping well. 
 
Following the postponement of this meeting due to the period of national mourning, 
we’ve managed to rearrange a date to meet with CoS. This is tomorrow, 27 
September at 14:30. Apologies for the short notice, we received confirmation this 
lunchtime. 
 
Will the briefing / submission require any updates, and if so, could we get this back 
by COP today? 
 
I’d be grateful if official attendance can be confirmed also. 
 
Kind regards 
[redacted] 
[redacted] 

 
All e-mails and attachments sent by a Ministerial Private Office to any other official 
on behalf of a Minister relating to a decision, request or comment made by a 
Minister, or a note of a Ministerial meeting, must be filed appropriately by the 
recipient.  Private Offices do not keep official records of such e-mails or attachments.  
 
Scottish Ministers, Special advisers and the Permanent Secretary are covered by the 
terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 
 
 

http://www.lobbying.scot/


 
From: [redacted] 
Sent: 26 September 2022 14:21 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Rescheduled churches meeting RCI - Briefing COP today 
 

Hi [redacted] 

 
Thanks for confirming, much appreciated!  
 
[redacted] 
[redacted] 
 

From: [redacted] 
Sent: 26 September 2022 14:17 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Rescheduled churches meeting RCI - Briefing COP today 
 

Hi [redacted] 

 
No changes from us at this point 
 
Many thanks  
[redacted] 
[redacted] 

 
From: [redacted] 
Sent: 26 September 2022 14:12 
To: [redacted] 
Cc: [redacted] 
Subject: Rescheduled churches meeting RCI - Briefing COP today 
Importance: High 
 

Hi [redacted] 

 
We’ve just heard, slightly short notice ahem, that the meeting between the Minister 
and Church of Scotland/other churches has been rescheduled for 2.30pm 
tomorrow. We are not making any major changes to the briefing pack, but I just 
wanted to double check if the top lines you gave us ahead of the 13 September are 
still the most up to date ones? I am assuming nothing much will have changed 
between PfG and then the period of national mourning, but let me know if there’s 
anything new we should include!  
 
Updated briefing will have to COP today.  
 
Thanks, 
[redacted] 
[redacted] 
 



 
From: [redacted] 
Sent: 26 September 2022 16:47 
To: Minister for Environment and Land Reform <MinisterELR@gov.scot> 
Cc: Minister for Equalities and Older People <MinisterEOP@gov.scot>; Director of Agriculture and 
Rural Economy <DirectorARE@gov.scot>; Harrison F (Fiona) [redacted] 
Marshall R (Robert) [redacted] Harrison F (Fiona) [redacted] Communications Net Zero & Rural 
Affairs <CommunicationsNetZero&RuralAffairs@gov.scot>; McFarlane J (John) (Special Adviser) 
[redacted] Cabinet Secretary for Net Zero, Energy and Transport <CabSecNetZET@gov.scot> 
Subject: RE: URGENT - RCI and Church of Scotland concerns - submission and briefing for meeting 
with Churches on Tuesday 13 September 
 

Hi [redacted] 

 
Please find attached the updated engagement briefing. Attending officials will be 
myself and my team leader [redacted], as discussed [redacted] from SGLD is on 

standby awaiting confirmation from the Minister if she would like SGLD to attend the 
meeting.  
 
I will be available from early tomorrow morning in case there are any further 
queries/briefing requests.  
 
Many thanks, 
[redacted] 
[redacted] 
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From: [redacted] 
Sent: 04 October 2022 13:18 
To: [redacted] 
Cc: [redacted] 
Subject: Updated read-out of meeting CoS 
 

Hi [redacted] 

 
I’ve now shortened and tidied up the read-out of the meeting with Church of Scotland 
(attached). [redacted] 

 
Thanks, 
[redacted] 
 
[redacted] 
 



 
From: [redacted] 
Sent: 10 October 2022 16:07 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Read-out meeting Minister & CoS and catch-up request 
 

Hi [redacted] 

 
[redacted] 

 
Many thanks  
[redacted] 
[redacted] 

 
From: [redacted] 
Sent: 10 October 2022 11:38 
To: [redacted] 
Cc: [redacted] 
Subject: Read-out meeting Minister & CoS and catch-up request 
 

Hi [redacted], 

 
Attached is a short read-out note of the meeting between the Minister for 
Environment and Land Reform and representatives of the Church of Scotland and 
two other denominations. Please do not share this beyond your immediate team at 
this time.  
 
[redacted] 

 
Thanks, 
[redacted] 
[redacted] 
 
 



 
From: [redacted] 
Sent: 10 October 2022 16:16 
To: [redacted] 
Cc: [redacted] 
Subject: RE: RCI - Ministerial meeting with Church of Scotland 
 

Hi [redacted] 

 
Thanks for getting back to me so quickly, and for the readout from the meeting. 
[redacted]. A catch-up would be very useful. [redacted] 

 
Thanks 
 
[redacted] 
[redacted] 

 
From: [redacted] 
Sent: 10 October 2022 11:33 
To: [redacted] 
Cc: [redacted] 
Subject: RE: RCI - Ministerial meeting with Church of Scotland 
 

Hi [redacted] 

 
 
Thanks for getting in touch, I don’t think we’ve met before? I’ve attached our draft 
read-out of the Minister, this is of course not for sharing outwith SG. [redacted] 

 
[redacted] it would be really helpful to have a catch-up with yourselves, and get a 

better sense of what you’re hearing and from which other faith groups aside from the 
ones we have already engaged with directly are raising concerns. We can give an 
update for our side and perhaps colour in a bit more detail regarding the meeting 
with the Minister.  
 
[redacted] 

 
Thank, 
[redacted] 
[redacted] 

 
From: [redacted] 
Sent: 07 October 2022 10:09 
To: [redacted] 
Subject: RCI - Ministerial meeting with Church of Scotland 
 

Hi [redacted] 

 
I was just following up the Ministerial meeting between Ms. McAllan and the Church 
of Scotland re the implications of RCI, which I think happened last week (Tuesday?). 



If there is a readout from the meeting, that would be really helpful for our team as we 
are in regular contact with faith groups and this issue is regularly discussed 
 
Many thanks 
 
[redacted] 
[redacted] 
 
 
 



 
From: John Stuart <secgen@scotland.anglican.org>  
Sent: 05 August 2022 16:10 
To: [redacted] 
Subject: RE: Register of Persons Holding a Controlled Interest in Land 
 
Thanks, [redacted] 
  
As far as I'm aware, the meeting with the Minister (on 7 Sept) has been organised through the 
Scottish Churches Parliamentary Officer – David Bradwell. I believe that the United Reformed Church 
are also to be involved in the discussions. I don't know if this is an issue for other denominations. It 
essentially arises for us because our congregations are unincorporated associations and heritable 
property tends to be held by diocesan trustees on behalf of local churches. 
  
There isn't really anyone else I can hand this on to in my office so it will need to wait till I'm back 
from holiday – back a week on Monday. 
  
Kind regards 
  
John 
  
  
_______________________________________________________________________ 
John F Stuart 
Secretary General 
  
Scottish Episcopal Church 
21 Grosvenor Crescent 
Edinburgh 
EH12 5EE 
  
Tel: 0131-225-6357 
fax: 0131-346-7247 
  
www.scotland.anglican.org 
General Synod of the Scottish Episcopal Church         Scottish Charity No SC015962 
  
This is a confidential communication and is intended only for the addressee indicated in the message 
(or duly authorised to be responsible for the delivery of the message to such person).  If you are 
anyone other than the intended addressee, or person duly authorised and responsible for the 
delivery of this message to the intended addressee, please destroy this message and notify us 
immediately. 
  
Our Privacy Notice is available at: https://www.scotland.anglican.org/privacy-policy/) and sets out 
how we process your personal data, including how we keep your data secure and your rights. If you 
have any questions about our use of your data, please contact us at: office@scotland.anglican.org 
  
From: Sara.Thorpe@gov.scot <Sara.Thorpe@gov.scot>  
Sent: 05 August 2022 16:05 
To: John Stuart <secgen@scotland.anglican.org> 
Cc: Lara.Cook@gov.scot 
Subject: RE: Register of Persons Holding a Controlled Interest in Land 

http://www.scotland.anglican.org/
https://www.scotland.anglican.org/privacy-policy/
mailto:office@scotland.anglican.org
mailto:Sara.Thorpe@gov.scot
mailto:Sara.Thorpe@gov.scot
mailto:secgen@scotland.anglican.org
mailto:Lara.Cook@gov.scot


  

John – so sorry to have intruded on your holiday!  Ok, so it’s good to know this, but I 
think there’s been some miscommunication, as the policy team (and also ourselves) 
are only aware currently that the Church of Scotland has issues with this.  I didn’t 
realise that you were also meeting with the Minister on this, so glad I checked!   
  
Is there anyone in your absence who can pick this up, as I think the Land Reform 
team are keen to try and iron out issues before the Ministerial meeting if possible.   
  
Also, sorry but do you know if any other churches are impacted?   
  
Thank you! 
[redacted]  
[redacted] 

 

 
  
From: John Stuart <secgen@scotland.anglican.org>  
Sent: 05 August 2022 15:59 
To: [redacted] 
Subject: RE: Register of Persons Holding a Controlled Interest in Land 
  
Thanks, [redacted] 
  
I'm actually on holiday at the moment but having to attend to that a few work issues at present. 
  
The Regulations do pose a very serious administrative burden on the SEC. We are actually in the 
process of receiving a formal legal opinion on the subject and I'm due to be attending a meeting 
along with representatives of the Church of Scotland with government minister Mairi McAllan in 
early September. 
  
The effect of the regulations is to impose on the SEC a need to make tens of thousands of individual 
notifications under the Regulations with costs likely to exceed £100,000. It is, I regret, completely 
unmanageable in terms of our human and financial resources. The properties which the church owns 
are basically church buildings at, church halls and rectories (tied housing for priests). One further 
ridiculous aspect of all of this is that if the intention of the regulations is to improve transparency in 
land ownership, our churches actually have a notice outside their door saying that they are "Scottish 
Episcopal churches" – so we already tell the world who owns the property! 
  
We really need an exemption from the regulations of some kind. 
  
We will be making these points to the Minister next month but happy to engage with you more fully 
once I'm back from holiday if that would be helpful. 
  
Kind regards 
  
John 
  
  

mailto:secgen@scotland.anglican.org


_______________________________________________________________________ 
John F Stuart 
Secretary General 
  
Scottish Episcopal Church 
21 Grosvenor Crescent 
Edinburgh 
EH12 5EE 
  
Tel: 0131-225-6357 
fax: 0131-346-7247 
  
www.scotland.anglican.org 
General Synod of the Scottish Episcopal Church         Scottish Charity No SC015962 
  
This is a confidential communication and is intended only for the addressee indicated in the message 
(or duly authorised to be responsible for the delivery of the message to such person).  If you are 
anyone other than the intended addressee, or person duly authorised and responsible for the 
delivery of this message to the intended addressee, please destroy this message and notify us 
immediately. 
  
Our Privacy Notice is available at: https://www.scotland.anglican.org/privacy-policy/) and sets out 
how we process your personal data, including how we keep your data secure and your rights. If you 
have any questions about our use of your data, please contact us at: office@scotland.anglican.org 
  
From: [redacted] 
Sent: 05 August 2022 15:50 
To: John Stuart <secgen@scotland.anglican.org> 
Subject: Register of Persons Holding a Controlled Interest in Land 
  

Hi John,  
  
Hope you’re keeping well and enjoying the summer?   
  
I just wanted to check in with you about where the SEC is in relation to the Register 
of Persons Holding a Controlled Interest in Land (RCI) in terms of compliance with 
the requirements.  You might be aware the Church of Scotland have raised some 
issues with this legislation and I know you’ve also mentioned it in passing – I think 
more in relation to the increasing administrative burden upon volunteers / office 
bearers in churches.  But in practical terms, do you know if the SEC has any issues 
complying with the requirements of the register?  Has the accompanying guidance 
been sufficient and clear?  Are they likely to comply by the deadline (01 April 2023 I 
think?)  
  
Do feel free to give me a call if easier to discuss over the phone, but otherwise just a 
brief update would be useful.   
  
Many thanks,  
[redacted] 
[redacted] 
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https://www.scotland.anglican.org/privacy-policy/
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******************************************************************

****  

This e-mail (and any files or other attachments transmitted with it) is intended 

solely for the attention of the addressee(s). Unauthorised use, disclosure, storage, 

copying or distribution of any part of this e-mail is not permitted. If you are not the 

intended recipient please destroy the email, remove any copies from your system 

and inform the sender immediately by return. 

Communications with the Scottish Government may be monitored or recorded in 

order to secure the effective operation of the system and for other lawful purposes. 

The views or opinions contained within this e-mail may not necessarily reflect 

those of the Scottish Government. 

******************************************************************

**** 

  
  

Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by 
the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any 
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly 
prohibited and may be unlawful. 
 
This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, 
a leader in email security and cyber resilience. Mimecast integrates email defenses with brand protection, 
security awareness training, web security, compliance and other essential capabilities. Mimecast helps protect 
large and small organizations from malicious activity, human error and technology failure; and to lead the 
movement toward building a more resilient world. To find out more, visit our website. 
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From: Macleod, Mary <MMACLEOD@churchofscotland.org.uk>  
Sent: 05 July 2022 17:34 
To: [redacted] 
Cc: [redacted] 
Subject: RE: Land Reform and Rented Properties 
 
Dear [redacted] 
 
Thanks for this, and I’m sorry to be slow in acknowledging receipt and coming back to you. 
 
It appears from the terms of the correspondence which has been issued by the Minister, and from 
your email, that the terms of my Briefing Note on the RCI have not been taken into account.  I attach 
a further copy and would refer in particular to numbered paragraph 12 on page 3 of the note.  There 
seems to be a misunderstanding regarding the success of the mitigations which were incorporated 
into the Regulations following consultation with the Church of Scotland and others.    Three 
mitigations were noted in the relevant Equalities Impact Assessment, and have been referred to by 
the Minister, namely:- 
 

• exempting bodies that exert influence through a function conferred by an 
enactment 

• allowing bodies that are both trusts and unincorporated associations to register 
following only the provisions for an unincorporated association 

• exempting individuals that are both recorded persons and associates for the same 
piece of land from having to register as both 

 
For the reasons set out in paragraph 12 of my Briefing Note, none of these so-called mitigations 
operate to any degree so as to reduce the compliance burden on the Church of Scotland.  Whilst it is 
true to say, therefore, that we were involved in extensive discussions around the huge compliance 
burden which the legislation places on us, it is not true to say that these discussions resulted in any 
amelioration of that burden.  In particular, there was no recognition of the reality that in the 
Presbyterian church structure, no single individuals actually control decision-making.    
 
I appreciate the need for transparency in land ownership and control but it does seem to me that it 
is quite clear from the Land Register who owns Church property, and the effort of finding out who to 
speak to is minor compared to the cost in money and time in having to make so many thousands of 

entries in the RCI.  Anyone wanting to know who to contact with regard to church property 
can find that out very quickly, and probably with a maximum of 2 or 3 phone calls.   Whilst 
there may be a small number of individuals wanting to do that I suspect that there will not 
be many, and certainly the additional burden is out of all proportion to any perceived or 
actual benefit.  
 
I note your reference to the invasion of Ukraine as being of relevance in the specific context of 
landownership by the Church of Scotland.  It is not, however, difficult from the face of the Land 
Register to distinguish between land held by clearly identified bodies or individuals on behalf of the 
Church and land held by nominee offshore companies.  To suggest that a distinction cannot be 
drawn between the two types of landholding and that the two must be treated in the same way is 
simply not a tenable position to adopt. 
 

mailto:MMACLEOD@churchofscotland.org.uk


I shall look forward to hearing from you further once you have had the opportunity to review the 
efficacy of the mitigations, as referred to above, and consider the matter again.  
 
Kind regards 
 
Mary 
 
Mary Macleod  |  Solicitor of the Church |  Church of Scotland Law Department 
121 George Street, Edinburgh, EH2 4YN |  DX ED144  :  LP 121 EDIN 2 
Direct Dial 0131 240 2209  |  Fax 0131 240 2246 
 

 
 
 
From: [redacted] 
Sent: 01 July 2022 16:23 
To: Macleod, Mary <MMACLEOD@churchofscotland.org.uk> 
Cc: [redacted] 
Subject: RE: Land Reform and Rented Properties 
 

Good afternoon Mary  
 
I hope this email finds you well.  
 
Further to my email below, I understand that you met with the First Minister last 
week, and that she indicated that the compliance guidance may be helpful, here is a 
link:-  RCI - RoS Knowledge Base 

 
I understand that you meet with Ms McAllan in September. Meantime,  we are urging 
all stakeholders to take the necessary steps to ensure compliance with the RCI 
requirements ahead of the criminal penalties coming into force on 1 April 2023 
 
Again, please do not hesitate to get in touch if there is any other support over and above the 
guidance supplied by RoS to assist in meeting the statutory requirements.  
 
With thanks  
[redacted] 

 
From: [redacted] 
Sent: 06 June 2022 14:20 
To: 'MMACLEOD@churchofscotland.org.uk' <MMACLEOD@churchofscotland.org.uk> 
Cc: [redacted] 
Subject: FW: Land Reform and Rented Properties 
 
Dear Mary,  
 
Thank you for getting in touch with colleagues regarding the Register of Persons Holding a 
Controlled Interest in Land (RCI). I lead the land reform unit, including managing the team 
responsible for the RCI. We have noted your upcoming meeting with the First Minister, and I 
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understand that arrangements are being made for a meeting with Minister for Environment 
and Land Reform.  
 
Ahead of these discussions, I would like to note that Scottish Government has offered 
extensive engagement to the Church of Scotland in particular, and as well as other religious 
organisations, from the beginning of the development of the legislation underpinning the 
RCI. Significant effort has been made to mitigate and ease the administrative burden on 
religious organisations and other charities during the legislative process and more recently 
Registers of Scotland have also involved stakeholders in the IT development of the system.   
 
Improving transparency of land ownership is a key objective for the Scottish Government, 
and following the recent invasion of Ukraine there is a heightened public interest in 
transparency. We have been very clear that any form of exemption for any form of body, 
including religious organisations or charities, would undermine the efficacy of the Register.  
 
I hope that this is a helpful summary of the Scottish Government’s position, and please do 
not hesitate to get in touch if there is any other support over and above the guidance 
supplied by RoS to assist in meeting the statutory requirements.  
 

With thanks,  
[redacted] 
 
[redacted] 
Head of Land Reform  

[redacted] 
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THE IMPACT ON THE CHURCHES OF THE LAND REFORM (SCOTLAND) ACT 2016 (REGISTER OF 

PERSONS HOLDING A CONTROLLED INTEREST IN LAND) REGULATIONS 2021 

 

1. The Regulations will have a huge impact on the churches, both in cost and time resource. This 

impact is wholly disproportionate to any possible benefit resulting from compliance.  The 

stated policy aim of the Register is to increase public transparency in relation to individuals 

who have control over decision-making in relation to land, so as to help communities and 

individuals to identify who they should engage with over decisions about land where that 

person cannot be identified already.  When applied to the churches, the Regulations are 

attempting to remedy a problem which does not exist, since the identity of the owner is not 

opaque but is plainly declared either on the face of a building itself or in the property registers.  

They are also actively misleading when they result in the names of congregational office-

bearers being given as those persons who have “control” or “significant influence” in relation 

to the land, as those expressions are defined in the Regulations. 

 

2. The requirements for making entries in the Register are laborious and will require 

considerable resource to be dedicated to compliance.  For example, the Church of Scotland 

General Trustees hold title to approximately 5,000 properties on behalf of local congregations. 

This requires 5,000 separate entries in the Register, each involving three office-bearers in (a) 

supplying their personal details at the outset and (b) intimating any changes to that 

information on an ongoing basis to the General Trustees.  In practical terms, it will simply be 

impossible for larger denominations to achieve compliance.  Also, many congregations in the 

Church of Scotland and other denominations hold title to properties in the names of local 

trustees, but titles are usually physically located in a national office rather than locally.  Most 

congregations will not even know whose names are in their deeds without consulting a central 

resource, who would then have to check the titles for all congregations and complete entries 

in the Register.  This is an enormous task. 

 

3. The Equality Impact Assessment which has been carried out notes that certain religious 

organisations are disproportionately impacted by the Regulations but does not provide 

adequate mitigations: the three mitigations which are listed as having been applied do not in 

practice achieve the intended effect. 

 

4. We therefore propose as a solution that Scottish registered charities are exempted from the 

Regulations, in light of the pending implementation of reforms to Scottish charity law which 

would introduce an equivalent transparency regime. 
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What the Regulations require 

5. The Register is a record of persons who are owners of land (a “recorded person”) and in 

relation to that land are “associated with” a person (an “associate”) to whom a Part of 

Schedule 1 applies. 

 The recorded person must provide the Keeper of the Register with: 

i. Their name & address 

ii. The title number of the land, or a description sufficient for it to be identified 

iii. Details of the capacity in which the land is owned 

iv. For each associate, the “required details” 

 The required details for each associate are: 

i. Name 

ii. Contact address 

iii. Date of birth 

iv. Date on which association formed OR a statement that such date is not known  

 

6. An associate has a duty to notify the recorded person of the fact that he/she is an associate.  

An associate must provide the required details to the recorded person and also inform the 

recorded person of any changes.  The recorded person must take reasonable steps to verify 

the accuracy of the associate’s required details with the associate and inform the associate 

about timescales for responding.  It is possible to make a security declaration in certain 

circumstances, which will result in the information not appearing in the public register. 

 

7. If a recorded person becomes aware that an associate ceases to be an associate, he/she must 

give notice of this to the Keeper.   On the death of an associate, the executor must notify the 

recorded person. 

 

8. If a recorded person ceases to own the property, he must give notice to the Keeper.  On the 

death of a recorded person, the executor must notify the Keeper of this and of title 

number/address of the land. 

 

9. It is an offence to fail to comply with these various duties. 

 

10. It is not difficult to see just how enormous the compliance obligations will be on an 

organisation which owns thousands of properties which are caught by the Regulations.   When 

that body is named in the property titles as being a part of the national church in Scotland, 

with a national office which can readily be contacted to provide further information, it cannot 

in any sense be said that ownership is “opaque” or that there is any meaningful benefit flowing 

from the imposition of such a laborious transparency regime. 
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The Equality Impact Assessment 

11. An Equality Impact Assessment was issued in December 2020.   This noted that: 

  “Engagement with large religious organisations has shown that the requirements of  the 

 register will have a significant impact on a few of them due to the nature of their 

 organisational structures, which require large numbers of associates to be entered on  the 

 register, and the scale of their land holdings. These organisational structures are historical and 

 based on belief, and result in a significant number of individuals falling within the register’s 

 definition of significant influence. Most  religious bodies are not  significantly I mpacted 

since  they either do not hold controlling interests in as many areas of land or are organised in 

 structures that fall under other transparency regimes so are exempt. Due to the significant 

 impact on some large  religious organisations, consideration must be given to actions to 

 mitigate the impact while not compromising the transparency aim of the register”. 

12. The EIA went on to refer to three provisions which were developed to mitigate this impact.  

Unfortunately, these provisions do not have the desired effect.  They are: 

 

• Bodies who exert control through a statutory function were exempted from having to 

register 

  This provision in the Regulations only applies to Part 3 – trusts – and does not  

  apply to unincorporated bodies.   It does not therefore operate so as to   

  exempt any properties owned by the Church of Scotland (for example) from  

  the scope of the Register, as all of its congregations are constituted as   

  unincorporated associations. 

• If a body is captured by both Parts 3 and 4 of Schedule 1, then they are only required 

to register following the provisions in Part 4 

  This simply removed what would otherwise have been an otiose requirement  

  to register the same property twice.  The provisions of Part 4 bring   

  into scope individuals who would not in fact be in scope under Part 3, as  

  they would not otherwise be characterised as having significant influence or  

  control over the congregation. 

• Where an associate has more than one association to a recorded person for a piece 

of land, they are only required to be listed as an associate once for that piece of land 

  But as noted above, such a person would in most if not all cases not otherwise  

  be classified as an associate. 

13. Accordingly, adequate mitigations have not been implemented to address the 

disproportionate impact of the Regulations on organisations with the protected characteristic 

of religion or belief. 
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Companies and other bodies corporate 

14. Section 2 of Schedule 2 lists a number of corporate entities which are exempt, as being subject 

to other transparency regimes.  None of the exemptions encompass the Church of Scotland 

General Trustees. 

Significant influence or control 

15. The effect of Part 4 of Schedule 1 of the Regulations is to bring into scope all of the properties 

of religious organisations such as the Church of Scotland, who would otherwise be out of the 

scope of Part 3 of that Schedule.  Part 4, Section 11 says:  

 

“For the purposes of this Part a person is responsible for the general control and management 

of the administration of a body if they hold an office or other official position in that regard 

(such as chair, treasurer or secretary, however that may be described”). 

 

16. This assumes that such office-bearers have significant influence or control over the land.  In 
reality, this is not the case and Section 11 does not reflect how unincorporated associations 
operate in the context of the mainstream Christian denominations in Scotland.  
 

17.  It is possible that in a small club or other type of community group, the office-bearers may 
take a lot of the day to day administrative decisions affecting the club/group, but this does 
not mean that the office-bearers have control of the body in the sense intended by the 
Regulations.  More importantly, in the case of the Church of Scotland and other Presbyterian 
denominations, our governance system means that congregational office-bearers are not in 
any meaningful sense in control of the congregation. 
 

18.  A Church of Scotland congregation is governed by a Kirk Session, which is the lowest court of 
the Church and depending on the size of the congregation can vary in numbers from half a 
dozen to 50 or 60 people.   It is subject to a panoply of ecclesiastical regulations and to 
supervision by the superior courts of the Church i.e. the local Presbytery and, ultimately, the 
General Assembly, particularly when it comes to decisions affecting congregational 
buildings.   Many congregational titles, even if they are not held in the name of the General 
Trustees, will contain what is known as an “Assembly control” clause which directs that the 
congregational trustees are in all matters affecting the disposal and management of the 
property subject to the direction of the General Assembly.  The Assembly has delegated its 
functions in this respect to the General Trustees. 
 

19. This system of “checks and balances” is not only fundamental to Presbyterian governance, it 

is also one of the essential elements in the Church (along with other denominations such as 

the Roman Catholic Church, the Free Church and the United Free Church, amongst others) 

having the status of a “Designated Religious Charity” (“DRC”) in terms of section 65 of the 

Charities and Trustee Investment (Scotland) Act 2005.  This requires a degree of internal 

organisation such that one or more authorities in Scotland exercise supervisory and 

disciplinary functions in relation to the component elements of the charity.  Individual 

congregations form component elements of each denomination, with the whole 

denomination being recognised as a DRC. 

 

20. A congregation simply does not fit easily into the classifications of organisation provided for 

in the Regulations, and there has not been adequate recognition of this fact. 



5 | P a g e  
 

Prospective changes to Scottish charity law 

21. The outcomes of the Consultation on changes to Scottish charity law, which closed on 1 April 

2019, are still awaited.   A majority of responses were in favour of a change to the law to give 

OSCR the power to collect certain information to be held internally about all charity trustees:  

➢ Title 
➢ First Name 
➢ Last name 
➢ Date of Birth 
➢ Charity Number 
➢ Charity Name 
➢ Home Address 
➢ Data appointed 
➢ Date Resigned 

 
22. The Consultation also included proposals to publish names of trustees on the charity’s register 

entry.  This information is already listed in a charity’s annual report and accounts, which are 

available on request from the charity.  The proposal was to make this information more easily 

accessible by listing the trustees on the charity’s register entry.  Strong support was noted for 

a proposed public register of charity trustees, with suitable safeguards against privacy 

breaches and fraud. 

 

23. We have been unable to find out when these proposals are likely to be implemented.  We 

have enquired of OSCR but have had no response.  The Scottish Government website says that 

“collaborative work with the third sector and other key stakeholders will continue as we 

develop and refine the proposals” but no further information is publicly available. 

 

24. Given that a regime of enhanced transparency for all Scottish charities is anticipated, and 

given that persons and organisations which are currently subject to other transparency 

regimes are exempt from the registration requirements of the Regulations, an obvious 

mitigation of the disproportionate impact of the Regulations on religious organisations such 

as the Church of Scotland would be to include all Scottish charities, regardless of their 

structural form, within the exemptions and bring forward legislation to implement the current 

charity law consultation proposals.   If the immediate exemption of all charities was 

considered to be undesirable, this could perhaps be limited to properties held by or under the 

auspices of a parent charity which has (for example) more than 50 “branches” in Scotland.  

This would target the mitigation at those charities suffering the greatest impact. 

 

25. The alternative is that organisations such as the Church of Scotland are required to invest huge 

amounts of time and money in the hopeless task of attempting to achieve compliance with 

the Regulations over the next 12 months, only to find that within another year or two they 

will be exempt, as they will be subject to another transparency regime.  Such an outcome 

would not meet a basic test of proportionality, as it would favour the – largely notional – 

benefit of transparency to a hypothetical inquirer over the enormous negative, and 

immediate, known impact on religious organisations. 

 

26. There is some urgency around this, as we are now in the transition period of one year leading 

up to 1 April 2023, when criminal penalties attach to non-compliance.  We would therefore 

welcome engagement with the Scottish Government on the proposal that a proportionate 
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approach be adopted so as to lessen the currently discriminatory impact of the Regulations 

without any dilution of the policy aim of transparency around land-holding in Scotland.   

 

 

 

 

 

Mary Macleod 

Secretary, Scottish Churches Committee 

4 April 2022 
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