
Terms and Conditions 
 
OFFER OF GRANT FOR PAS FUNDING 2021 – 2022 
 
2. Purposes of the Grant  
2.1 The Grant is made to enable the Grantee to carry out the Project.  
 
2.2 The Grant shall only be used for the purposes of the Project and for no other purpose 
whatsoever.  
 
2.3 No part of the Grant shall be used to fund any activity or material which is party political in 
intention, use, or presentation or appears to be designed to affect support for a political party. 
  
2.4 The main objectives/expected outcomes of the Grant are:  
1. Delivering a free advice service which:  
1) gives communities plus individuals, interest and amenity groups, social enterprises, business 
start-ups, development and civic trusts access to information and advice on the Scottish 
planning system;  
2) supports communities and sections of communities (e.g. children and young people) to 
engage in place-based planning; and  
3) promotes and raises awareness of forthcoming policy and legislative changes in Scotland's 
planning system and the opportunities this may create for locally focused planning processes.  
2. Working with communities and interest groups across Scotland, including seldom heard 
groups, to build their capacity to participate and engage in the planning process.  
3. Promote PAS activities to communities and individuals, increasing awareness and use of 
services.  
4. Ensuring training and services provided to communities, interest groups and individuals are 
appropriate with volunteers adequately trained.  
2.5 The targets/milestones against which progress in achieving objectives/expected outcomes 
shall be monitored are:  
1a. PAS to record the number of eligible calls/enquiries received and demonstrate that 100% of 
clients are dealt with within 48 hours.  
1b. Customer feedback to demonstrate how access to the planning system has been widened.  
2a. PAS to record the number and range of community groups, including the number of seldom 
heard groups worked with during the business year 2021-22.  
2b. Customer survey to be undertaken before and after employment of PAS to determine 
whether capacity to engage and participate in the planning decisions made about their 
community has increased as a result of PAS involvement.  
3a. PAS will actively promote their service to community groups including community councils in 
Scotland during 2021-22.  
3b. PAS will publish a range of documents during 2021-22 with the aims of: keeping information 
up-to-date; increasing awareness of the role of planning in managing the development and use 
of land in the long term public interest; plus maintaining the awareness and use of PAS services.  
4a. PAS will aim to provide in the region of 25 training opportunities during 2021-22.  
4b. PAS will demonstrate the effectiveness and benefit of training and services provided to 
communities, interest groups and individuals via the use of customer feedback surveys  

2.6 The eligible costs for which the Grant can be claimed are:  
- those made for the purposes of the funded activities outlined in the offer letter at 2.4 and 2.5.  



 
2.7 The eligible costs exclude:  
- Any Value Added Tax (VAT) reclaimable by the Grantee  

- Payments reimbursed or to be reimbursed by other public or private sector grants  

- Contributions in kind  

- Depreciation, amortisation or impairment of fixed assets owned by the grantee  

- The acquisition or improvement of fixed assets by the grantee  

- Interest payments  

 
3. Payment of Grant  
3.1 The Grant shall be paid by the Scottish Ministers to the Grantee in accordance with the 
terms of SCHEDULE 1 attached.  
 
3.2 The Grantee shall within three months following the end of each financial year in respect of 
which the Grant has been paid submit to the Scottish Ministers a statement of compliance with 
the Conditions of the Grant using the form of words provided in SCHEDULE 3. The statement 
shall be signed by the Grantee’s Chief Executive.  
 
3.3 In the event that the amount of the Grant paid by the Scottish Ministers to the Grantee at 
any point in time is found to exceed the amount of the expenses reasonably required by the 
Grantee in connection with the Project/Programme, the Grantee shall repay to the Scottish 
Ministers the amount of such excess within 14 days of receiving a written demand for it from or 
on behalf of the Scottish Ministers. In the event that the Grantee fails to pay such amount 
within the 14 day period, the Scottish Ministers shall be entitled to interest on the sum at the 
rate of 2 per cent per annum above the Bank of England base lending rate prevailing at the time 
of the written demand from the date of the written demand until payment in full of both the 
sum and the interest.  
 
3.4 The Scottish Ministers shall not be bound to pay to the Grantee, and the Grantee shall have 
no claim against the Scottish Ministers in respect of, any instalment of the Grant which has not 
been claimed by the Grantee by 31 March of the applicable financial year as set out in 
SCHEDULE 1, unless otherwise agreed in writing by the Scottish Ministers.  
 
4. Inspection and Information  
4.1 The Grantee shall keep the Scottish Ministers fully informed of the progress of the Project in 
the form of quarterly reports. Details shall include actual expenditure to date compared with 
profiled expenditure and any change to estimated expenditure for the financial year and/or the 
Project as a whole, the reasons for any such changes and progress in achieving 
objectives/outcomes.  
 
4.2 Revisions to targets/milestones against which progress in achieving objectives/outcomes are 
monitored shall be subject to the written agreement of the Scottish Ministers.  
 
4.3 The Grantee shall, on completion of the Project, submit a report to the Scottish Ministers 
summarising the outcomes and performance of the Project. Such a report shall include such 
statistical and other information relating to the impact of the Project as shall be required by the 
Scottish Ministers.  
 



4.4 The Grantee shall also provide any other information that the Scottish Ministers may 
reasonably require to satisfy themselves that the Project is consistent with the Agreement. The 
Grantee shall provide the Scottish Ministers with prompt access to any information they 
reasonably require to ensure compliance with these Conditions.  
 
4.5 The Grantee shall keep and maintain for a period of three years after the expenditure 
occurs, adequate and proper records and books of account recording all receipts and 
expenditure of monies paid to it by the Scottish Ministers by way of the Grant. The Grantee shall 
afford the Scottish Ministers, their representatives, the Auditor General for Scotland, his/her 
representatives and such other persons as the Scottish Ministers may reasonably specify from 
time to time, such access to those records and books of account as may be required by them at 
any reasonable time in response to a written request for such access from the person seeking it. 
The Grantee shall provide such reasonable assistance and explanation as the person carrying 
out the inspection may from time to time require.  
 
4.6 In the event of the Grantee becoming aware of or suspecting any irregular or fraudulent 
activity that may have any impact on the Project or on the use of the Grant, or any part of it, the 
Grantee shall immediately notify the Scottish Ministers of such activity and provide such other 
information as the Scottish Ministers may reasonably require in relation to the impact on the 
Project and the use of the Grant.  
 
4.7 The grantee shall immediately inform the Scottish Ministers of any change in its constitution 
for example, but not limited to, a change in status from one type of body corporate to another.  
 
5. Confidentiality and Data Protection  
5.1 The Grantee will respect the confidentiality of any commercially sensitive information that 
they have access to as a result of the Project.  
 
5.2 Notwithstanding the above, the Grantee may disclose any information as required by law or 
judicial order. All information submitted to the Scottish Ministers may need to be disclosed 
and/or published by the Scottish Ministers. Without prejudice to the foregoing generality, the 
Scottish Ministers may disclose information in compliance with the Freedom of Information 
(Scotland) Act 2002, any other law, or, as a consequence of judicial order, or order by any court 
or tribunal with the authority to order disclosure. Further, the Scottish Ministers may also 
disclose all information submitted to them to the Scottish or United Kingdom Parliament or any 
other department, office or agency of Her Majesty’s Government in Scotland, in right of the 
Scottish Administration or the United Kingdom, and their servants or agents. When disclosing 
such information to either the Scottish Parliament or the United Kingdom Parliament it is 
recognised and agreed by both parties that the Scottish Ministers shall if they see fit disclose 
such information but are unable to impose any restriction upon the information that it provides 
to Members of the Scottish Parliament, or Members of the United Kingdom Parliament; such 
disclosure shall not be treated as a breach of this agreement.  
 
5.3 The Grantee shall ensure that all requirements of the Data Protection Laws are fulfilled in 
relation to the Project.  
 
5.4 To comply with section 31(3) of the Public Services Reform (Scotland) Act 2010, the Scottish 
Ministers publish an annual statement of all payments over £25,000. In addition, in line with 
openness and transparency, the Scottish Government publishes a monthly report of all 



payments over £25,000. The Grantee should note that where a payment is made in excess of 
£25,000 there will be disclosure (in the form of the name of the payee, the date of the payment, 
the subject matter and the amount of grant) in the both the monthly report and the annual 
Public Services Reform (Scotland) Act 2010 statement.  
 
6. Disposal of Assets  
The Grantee shall not, without prior written consent of the Scottish Ministers, dispose of any 
asset funded, in part or in whole, with Grant funds within 5 years of the asset being acquired or 
developed. During that period the Scottish Ministers shall be entitled to the proceeds of the 
disposal – or the relevant proportion of the proceeds based on the percentage of grant funding 
used in connection with the acquisition or improvement of the asset against the whole 
proceeds. The Scottish Ministers shall also be entitled to the relevant proportion of any 
proceeds resulting from any provision included as a condition of sale. Recovery by the Scottish 
Ministers shall not be required where the value of the asset is less than £1,000.  
 
7. Publicity  
The Grantee shall where reasonably practicable acknowledge in all publicity material relating to 
the Project/Programme the contribution of the Scottish Ministers to its costs. The Scottish 
Ministers may require to approve the form of such acknowledgement prior to its first 
publication.  
 
8. Intellectual Property Rights  
8.1 All Intellectual Property Rights are hereby assigned to and shall vest in the Crown or its 
assignees.  
 
8.2 The Grantee shall ensure that nothing contained in any materials produced or submitted to 
the Scottish Ministers by the Grantee or anyone acting on its behalf nor the reproduction of 
such materials, shall constitute an infringement of any third party copyright or intellectual 
property right and shall indemnify the Scottish Ministers against all actions, proceedings, claims 
and demands made by reason of any such infringement.  
 
9. Default and Recovery etc. of Grant  
9.1 The Scottish Ministers may re-assess, vary, make a deduction from, withhold, or require 
immediate repayment of the Grant or any part of it in the event that:  
9.1.1 The Grantee commits a Default;  
9.1.2 The Scottish Ministers consider that any change or departure from the purposes for which 
the Grant was awarded warrants an alteration in the amount of the Grant;  
9.1.3 The Grantee fails to carry out the Project;  
9.1.4 In the Scottish Ministers’ opinion, the progress on the Project is not satisfactory; or  
9.1.5 In the Scottish Ministers’ opinion, the future of the Project is in jeopardy.  
 
9.2 If, in the Scottish Ministers’ opinion, the Grant or any part of it is state aid and they consider 
that they are required to recover such sum in order to ensure compliance with their legal 
obligations Scottish Ministers may require immediate repayment of the Grant or any part of it 
together with interest at such rate and on such basis as may be determined from time to time in 
accordance with law.  
 
9.3 The Scottish Ministers may withhold the payment of the Grant if at any time within the 
duration of the Agreement:  



9.3.1 The Grantee passes a resolution that it be wound up, or a court makes an order that the 
Grantee be wound up, in either case otherwise than for the purposes of reconstruction or 
amalgamation, or circumstances arise which would enable a court to make such an order or the 
Grantee is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986;  
9.3.2 Where the Grantee is an individual, if a petition is presented for the Grantee’s bankruptcy 
or the sequestration of his estate or a criminal bankruptcy order is made against the Grantee; or 
the Grantee makes any composition or arrangement with or for the benefit of creditors, or 
makes any conveyance or assignation for the benefit of creditors, or if an administrator or 
trustee is appointed to manage his affairs; or  
9.3.3 A receiver, manager, administrator or administrative receiver is appointed to the Grantee, 
or over all or any part of the Grantee’s property , or circumstances arise which would entitle a 
court or a creditor to appoint such a receiver, manager, administrator or administrative 
receiver.  
 
9.4 In the event that the Grantee becomes bound to pay any sum to the Scottish Ministers in 
terms of clause 9.1, the Grantee shall pay the Scottish Ministers the appropriate sum within 14 
days of a written demand for it being given by or on behalf of the Scottish Ministers to the 
Grantee. In the event that the Grantee fails to pay the sum within the 14 day period, the 
Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent per annum 
above the Bank of England base lending rate prevailing at the time of the written demand, from 
the date of the written demand until payment in full of both the sum and interest.  
 
9.5 Notwithstanding the provisions of this clause , in the event that the Grantee is in breach of 
any of the Conditions, the Scottish Ministers may, provided that the breach is capable of a 
remedy, postpone the exercise of their rights to recover any sum from the Grantee in terms of 
clause 9 for such period as they see fit, and may give written notice to the Grantee requiring it 
to remedy the breach within such period as may be specified in the notice. In the event of the 
Grantee failing to remedy the breach within the period specified, the Grantee shall be bound to 
pay the sum to the Scottish Ministers in accordance with the foregoing provisions.  
 
9.6 Any failure, omission or delay by the Scottish Ministers in exercising any right or remedy to 
which they are entitled by virtue of clauses 9.1 to 9.3 shall not be construed as a waiver of such 
right or remedy.  
 
10. Assignation  
The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its rights or 
obligations under the Agreement without the prior written consent of the Scottish Ministers.  
 
11. Termination  
The Agreement may be terminated by the Scottish Ministers giving not less than 3 months’ 
notice in writing from the date of the notice being sent.  
 
12. Corrupt Gifts and Payments of Commission  
The Grantee shall ensure that its employees shall not breach the terms of the Bribery Act 2010 
in relation to this or any other grant. The Grantee shall ensure that adequate controls are in 
place to prevent bribery.  
 
13. Continuation of Conditions  



13.1 These Conditions, except for Condition 6, shall continue to apply for a period of 5 years 
after the end of the financial year in which the final instalment of the Grant was paid.  
 
13.2 Condition 6 shall continue to apply until the end of the period referred to in that Condition.  
 
14. Compliance with the Law  
The Grantee shall ensure that in relation to the Project, they and anyone acting on their behalf 
shall comply with the relevant law, for the time being in force in Scotland.  
 
15. Governing Law  
 
This contract is governed by the Law of Scotland and the parties hereby prorogate to the 
exclusive jurisdiction of the Scottish Courts  
 
If you wish to accept the offer of this Grant on the whole terms and conditions as set out in the 
letter and annexed Schedules, you should sign and date both copies of the Grant Acceptance 
below and return one copy of the offer of Grant and Schedules to me at The Scottish 
Government, Planning and Architecture Division, Area 2F, Victoria Quay, Edinburgh EH6 6QQ. 
You should retain the second copy of the offer of Grant and Schedules for your own records. 



Terms and Conditions 
 
OFFER OF GRANT FOR PAS FUNDING 2022-2023 
 
2. Purposes of the Grant  
2.1 The Grant is made to enable the Grantee to carry out the Project.  
 
2.2 The Grant shall only be used for the purposes of the Project and for no other purpose 
whatsoever.  
 
2.3 No part of the Grant shall be used to fund any activity or material which is party political in 
intention, use, or presentation or appears to be designed to affect support for a political party.  
 
2.4 The main objectives/expected outcomes of the Grant are:  
1. Delivering a free advice service which:  
a) supports people to influence decisions in their local areas by giving communities plus 
individuals, interest and amenity groups, social enterprises, business start-ups, development 
and civic trusts access to information and advice on the Scottish planning system;  
b) supports communities and sections of communities (e.g. children and young people) to 
engage in place-based planning; and  
c) promotes and raises awareness of forthcoming policy and legislative changes in Scotland's 
planning system and the opportunities this may create for locally focused planning processes.  
2. Supporting improvements in social capital, work with communities and interest groups across 
Scotland, including seldom heard groups, to build their capacity to participate and engage in the 
planning process.  
3. Promote PAS advice service to communities and individuals, increasing awareness and use of 
services.  
4. Ensuring training and services provided to communities, interest groups and individuals are 
appropriate with volunteers adequately trained.  
 
2.5 The targets/milestones against which progress in achieving objectives/expected outcomes 
shall be monitored are:  
1a. PAS to record the number of eligible calls/enquiries received and demonstrate that 100% of 
clients are dealt with within 48 hours.  
1b. Customer feedback to demonstrate how access to the planning system has been widened.  
2a. PAS to record the number and range of community groups, including the number of seldom 
heard groups worked with during the business year 2022-23.  
2b. Customer survey to be undertaken before and after employment of PAS to determine 
whether capacity to engage and participate in the planning decisions made about their 
community has increased as a result of PAS involvement.  
3a. PAS will actively promote their advice service to community groups including community 
councils in Scotland during 2022-23.  
3b. PAS will publish a range of documents during 2022-23 with the aims of: keeping information 
on developments in the planning system up-to-date; and with a focus on supporting people to 
influence the decisions that affect their local areas. This includes updating 11 Planinng 
Information sheets, the Guide to Local Place Plans and the SP=EED toolkit. PAS will also pilot and 
evaluate the production of short digital media clips on key planning topics.  



4a. PAS will aim to provide in the region of 25 training opportunities during 2022-23. The aim of 
the opportunities being to raise the social capital of people, supporting them to influence the 
decisions that affect their local areas.  
4b. PAS will demonstrate the effectiveness and benefit of training and services provided to 
communities, interest groups and individuals via the use of customer feedback surveys.  
 
2.6 The eligible costs for which the Grant can be claimed are those made for the purposes of the 
funded activities outlined in the offer letter at 2.4 and 2.5  
 
2.7 The eligible costs exclude:  
- Any Value Added Tax (VAT) reclaimable by the Grantee  

- Payments reimbursed or to be reimbursed by other public or private sector grants  

- Contributions in kind  

- Depreciation, amortisation or impairment of fixed assets owned by the grantee  

- The acquisition or improvement of fixed assets by the grantee  

- Interest payments  
 
3. Payment of Grant  
3.1 The Grant shall be paid by the Scottish Ministers to the Grantee in accordance with the 
terms of SCHEDULE 1 attached.  
 
3.2 The Grantee shall within 3 months following the end of each financial year in respect of 
which the Grant has been paid submit to the Scottish Ministers a statement of compliance with 
the Conditions of the Grant using the form of words provided in SCHEDULE 3. The statement 
shall be signed by the Grantee’s  
 
3.3 In the event that the amount of the Grant paid by the Scottish Ministers to the Grantee at 
any point in time is found to exceed the amount of the expenses reasonably required by the 
Grantee in connection with the Project, the Grantee shall repay to the Scottish Ministers the 
amount of such excess within 14 days of receiving a written demand for it from or on behalf of 
the Scottish Ministers. In the event that the Grantee fails to pay such amount within the 14 day 
period, the Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent 
per annum above the Bank of England base lending rate prevailing at the time of the written 
demand from the date of the written demand until payment in full of both the sum and the 
interest.  
 
3.4 The Scottish Ministers shall not be bound to pay to the Grantee, and the Grantee shall have 
no claim against the Scottish Ministers in respect of, any instalment of the Grant which has not 
been claimed by the Grantee by 31 March of the applicable financial year as set out in 
SCHEDULE 1, unless otherwise agreed in writing by the Scottish Ministers.  
 
4. Inspection and Information  
4.1 The Grantee shall keep the Scottish Ministers fully informed of the progress of the Project in 
the form of quarterly reports. Details shall include actual expenditure to date compared with 
profiled expenditure and any change to estimated expenditure for the financial year and/or the 
Project as a whole, the reasons for any such changes and progress in achieving 
objectives/outcomes.  
 



4.2 Revisions to targets/milestones against which progress in achieving objectives/outcomes are 
monitored shall be subject to the written agreement of the Scottish Ministers.  
 
4.3 The Grantee shall, on completion of the Project, submit a report to the Scottish Ministers 
summarising the outcomes and performance of the Project. Such a report shall include such 
statistical and other information relating to the impact of the Project as shall be required by the 
Scottish Ministers.  
 
4.4 The Grantee shall also provide any other information that the Scottish Ministers may 
reasonably require to satisfy themselves that the Project/Programme is consistent with the 
Agreement. The Grantee shall provide the Scottish Ministers with prompt access to any 
information they reasonably require to ensure compliance with these Conditions.  
 
4.5 The Grantee shall keep and maintain for a period of three years after the expenditure 
occurs, adequate and proper records and books of account recording all receipts and 
expenditure of monies paid to it by the Scottish Ministers by way of the Grant. The Grantee shall 
afford the Scottish Ministers, their representatives, the Auditor General for Scotland, his/her 
representatives and such other persons as the Scottish Ministers may reasonably specify from 
time to time, such access to those records and books of account as may be required by them at 
any reasonable time in response to a written request for such access from the person seeking it. 
The Grantee shall provide such reasonable assistance and explanation as the person carrying 
out the inspection may from time to time require.  
 
4.6 In the event of the Grantee becoming aware of or suspecting any irregular or fraudulent 
activity that may have any impact on the Project or on the use of the Grant, or any part of it, the 
Grantee shall immediately notify the Scottish Ministers of such activity and provide such other 
information as the Scottish Ministers may reasonably require in relation to the impact on the 
Project and the use of the Grant.  
 
4.7 The grantee shall immediately inform the Scottish Ministers of any change in its constitution 
for example, but not limited to, a change in status from one type of body corporate to another.  
 
5. Confidentiality and Data Protection  
5.1 The Grantee will respect the confidentiality of any commercially sensitive information that 
they have access to as a result of the Project.  
 
5.2 Notwithstanding the above, the Grantee may disclose any information as required by law or 
judicial order. All information submitted to the Scottish Ministers may need to be disclosed 
and/or published by the Scottish Ministers. Without prejudice to the foregoing generality, the 
Scottish Ministers may disclose information in compliance with the Freedom of Information 
(Scotland) Act 2002, any other law, or, as a consequence of judicial order, or order by any court 
or tribunal with the authority to order disclosure. Further, the Scottish Ministers may also 
disclose all information submitted to them to the Scottish or United Kingdom Parliament or any 
other department, office or agency of Her Majesty’s Government in Scotland, in right of the 
Scottish Administration or the United Kingdom, and their servants or agents. When disclosing 
such information to either the Scottish Parliament or the United Kingdom Parliament it is 
recognised and agreed by both parties that the Scottish Ministers shall if they see fit disclose 
such information but are unable to impose any restriction upon the information that it provides 



to Members of the Scottish Parliament, or Members of the United Kingdom Parliament; such 
disclosure shall not be treated as a breach of this agreement.  
 
5.3 The Grantee shall ensure that all requirements of the Data Protection Laws are fulfilled in 
relation to the Project.  
 
5.4 To comply with section 31(3) of the Public Services Reform (Scotland) Act 2010, the Scottish 
Ministers publish an annual statement of all payments over £25,000. In addition, in line with 
openness and transparency, the Scottish Government publishes a monthly report of all 
payments over £25,000. The Grantee should note that where a payment is made in excess of 
£25,000 there will be disclosure (in the form of the name of the payee, the date of the payment, 
the subject matter and the amount of grant) in both the monthly report and the annual Public 
Services Reform (Scotland) Act 2010 statement.  
 
6. Disposal of Assets  
The Grantee shall not, without prior written consent of the Scottish Ministers, dispose of any 
asset funded, in part or in whole, with Grant funds during the lifetime of that asset. During that 
period the Scottish Ministers shall be entitled to the proceeds of the disposal – or the relevant 
proportion of the proceeds based on the percentage of grant funding used in connection with 
the acquisition or improvement of the asset against the whole proceeds. The Scottish Ministers 
shall also be entitled to the relevant proportion of any proceeds resulting from any provision 
included as a condition of sale. Recovery by the Scottish Ministers shall not be required where 
the value of the asset is less than £1,000.  
 
7. Publicity  
The Grantee shall where reasonably practicable acknowledge in all publicity material relating to 
the Project/Programme the contribution of the Scottish Ministers to its costs. The Scottish 
Ministers may require to approve the form of such acknowledgement prior to its first 
publication.  
 
8. Intellectual Property Rights  
8.1 All Intellectual Property Rights are hereby assigned to and shall vest in the Crown or its 
assignees.  
 
8.2 The Grantee shall ensure that nothing contained in any materials produced or submitted to 
the Scottish Ministers by the Grantee or anyone acting on its behalf nor the reproduction of 
such materials, shall constitute an infringement of any third party copyright or intellectual 
property right and shall indemnify the Scottish Ministers against all actions, proceedings, claims 
and demands made by reason of any such infringement.  
 
9. Default and Recovery etc. of Grant  
9.1 The Scottish Ministers may re-assess, vary, make a deduction from, withhold, or require 
immediate repayment of the Grant or any part of it in the event that:  
9.1.1 The Grantee commits a Default;  
9.1.2 The Scottish Ministers consider that any change or departure from the purposes for which 
the Grant was awarded warrants an alteration in the amount of the Grant;  
9.1.3 The Grantee fails to carry out the Project;  
9.1.4 In the Scottish Ministers’ opinion, the progress on the Project is not satisfactory; or  
9.1.5 In the Scottish Ministers’ opinion, the future of the Project is in jeopardy; or  



9.1.6 In the Scottish Ministers’ opinion, the Grant is likely to bring the reputation of the Scottish  
Ministers into disrepute.  
 
9.2 If the Grant (or any part or condition thereof) does not comply with applicable Subsidy 
Control obligations, Scottish Ministers may require immediate repayment of the Grant or any 
part of it together with interest at such rate and on such basis as may be determined from time 
to time in accordance with law.  
 
9.3 The Scottish Ministers may withhold the payment of the Grant if at any time within the 
duration of the Agreement:  
9.3.1 The Grantee passes a resolution that it be wound up, or a court makes an order that the 
Grantee be wound up, in either case otherwise than for the purposes of reconstruction or 
amalgamation, or circumstances arise which would enable a court to make such an order or the 
Grantee is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986;  
9.3.2 Where the Grantee is an individual, if a petition is presented for the Grantee’s bankruptcy 
or the sequestration of his estate or a criminal bankruptcy order is made against the Grantee; or 
the Grantee makes any composition or arrangement with or for the benefit of creditors, or 
makes any conveyance or assignation for the benefit of creditors, or if an administrator or 
trustee is appointed to manage his affairs; or  
9.3.3 A receiver, manager, administrator or administrative receiver is appointed to the Grantee, 
or over all or any part of the Grantee’s property , or circumstances arise which would entitle a 
court or a creditor to appoint such a receiver, manager, administrator or administrative 
receiver.  
 
9.4 In the event that the Grantee becomes bound to pay any sum to the Scottish Ministers in 
terms of clause 9.1, the Grantee shall pay the Scottish Ministers the appropriate sum within 14 
days of a written demand for it being given by or on behalf of the Scottish Ministers to the 
Grantee. In the event that the Grantee fails to pay the sum within the 14 day period, the 
Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent per annum 
above the Bank of England base lending rate prevailing at the time of the written demand, from 
the date of the written demand until payment in full of both the sum and interest.  
 
9.5 Notwithstanding the provisions of this clause 9, in the event that the Grantee is in breach of 
any of the Conditions, the Scottish Ministers may, provided that the breach is capable of a 
remedy, postpone the exercise of their rights to recover any sum from the Grantee in terms of 
clause 9 for such period as they see fit, and may give written notice to the Grantee requiring it 
to remedy the breach within such period as may be specified in the notice. In the event of the 
Grantee failing to remedy the breach within the period specified, the Grantee shall be bound to 
pay the sum to the Scottish Ministers in accordance with the foregoing provisions.  
 
9.6 Any failure, omission or delay by the Scottish Ministers in exercising any right or remedy to 
which they are entitled by virtue of clauses 9.1 to 9.3 shall not be construed as a waiver of such 
right or remedy.  
 
10. Assignation  
The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its rights or 
obligations under the Agreement without the prior written consent of the Scottish Ministers.  
 
11. Termination  



The Agreement may be terminated by the Scottish Ministers giving not less than 3 months’ 
notice in writing from the date of the notice being sent.  
 
12. Corrupt Gifts and Payments of Commission  
The Grantee shall ensure that its employees shall not breach the terms of the Bribery Act 2010 
in relation to this or any other grant. The Grantee shall ensure that adequate controls are in 
place to prevent bribery.  
 
13. Continuation of Conditions  
13.1 These Conditions, except for Condition 6, shall continue to apply for a period of 5 years 
after the end of the financial year in which the final instalment of the Grant was paid.  
 
13.2 Condition 6 shall continue to apply until the end of the period referred to in that Condition.  
 
14. Compliance with the Law  
The Grantee shall ensure that in relation to the Project/Programme, they and anyone acting on 
their behalf shall comply with the relevant law, for the time being in force in Scotland.  
 
15. Governing Law  
This contract is governed by the Law of Scotland and the parties hereby prorogate to the 
exclusive jurisdiction of the Scottish Courts  
 
If you wish to accept the offer of this Grant on the whole terms and conditions as set out in the 
letter and annexed Schedules, you should sign and date both copies of the Grant Acceptance 
below and return one copy of the offer of Grant and Schedules to me at Chief Planner, 2F 
(South), Victoria Quay, Edinburgh, EH6 6QQ. You should retain the second copy of the offer of 
Grant and Schedules for your own records. ds. 



Terms and Conditions 
 
OFFER OF GRANT FOR PAS: Engaging Children and Young People in National Planning 
Framework 4 
 
2. Purposes of the Grant  
2.1 The Grant is made to enable the Grantee to carry out the Project.  
 
2.2 The Grant shall only be used for the purposes of the Project and for no other purpose 
whatsoever.  
 
2.3 No part of the Grant shall be used to fund any activity or material which is party political in 
intention, use, or presentation or appears to be designed to affect support for a political party.  
 
2.4 The main objectives/expected outcomes of the Grant are: to facilitate the delivery of an 
engagement programme as set out in Petra Biberbach’s e-mail to the Scottish Government on 1 
July 2020 to help inform and support the Scottish Government’s work in developing the 
consultative draft NPF4. The grant will allow PAS, as independent facilitators, to inform, engage 
and seek views of children and young people through 4 virtual workshops. And to deliver  
1. 4 virtual workshops in project locations by 19 February 2021.  

2. 3 peer review sessions.  

3. A draft report of findings by 5 March 2021.  

4. A final report of findings by 31 March 2021.  
 
2.5 The target/milestone against which progress in achieving objectives/expected outcomes 
shall be monitored is the delivery of outputs which are required to be submitted in an easy to 
read, transparent and easily accessible report of findings, which is acceptable to Ministers and 
can be uploaded to the www.transformingplanning.scot website.  
 
2.6 The eligible costs for which the Grant can be claimed are:  
- those made for the purposes of the funded activities outlined in the offer letter at 2.4 and 2.5.  
 
2.7 The eligible costs exclude:  
- Any Value Added Tax (VAT) reclaimable by the Grantee  

- Payments reimbursed or to be reimbursed by other public or private sector grants  

- Contributions in kind  

- Depreciation, amortisation or impairment of fixed assets owned by the grantee  

- The acquisition or improvement of fixed assets by the grantee  

- Interest payments   

 
3. Payment of Grant  
3.1 The Grant shall be paid by the Scottish Ministers to the Grantee in accordance with the 
terms of SCHEDULE 1 attached.  
 
3.2 The Grantee shall within three months following the end of each financial year in respect of 
which the Grant has been paid submit to the Scottish Ministers a statement of compliance with 
the Conditions of the Grant using the form of words provided in SCHEDULE 3. The statement 
shall be signed by the Grantee’s Chief Executive.  



3.3 In the event that the amount of the Grant paid by the Scottish Ministers to the Grantee at 
any point in time is found to exceed the amount of the expenses reasonably required by the 
Grantee in connection with the Project/Programme, the Grantee shall repay to the Scottish 
Ministers the amount of such excess within 14 days of receiving a written demand for it from or 
on behalf of the Scottish Ministers. In the event that the Grantee fails to pay such amount 
within the 14 day period, the Scottish Ministers shall be entitled to interest on the sum at the 
rate of 2 per cent per annum above the Bank of England base lending rate prevailing at the time 
of the written demand from the date of the written demand until payment in full of both the 
sum and the interest.  
 
3.4 The Scottish Ministers shall not be bound to pay to the Grantee, and the Grantee shall have 
no claim against the Scottish Ministers in respect of, any instalment of the Grant which has not 
been claimed by the Grantee by 31 March of the applicable financial year as set out in 
SCHEDULE 1, unless otherwise agreed in writing by the Scottish Ministers.  
 
4. Inspection and Information  
4.1 The Grantee shall keep the Scottish Ministers fully informed of the progress of the Project in 
the form of quarterly reports. Details shall include actual expenditure to date compared with 
profiled expenditure and any change to estimated expenditure for the financial year and/or the 
Project as a whole, the reasons for any such changes and progress in achieving 
objectives/outcomes.  
 
4.2 Revisions to targets/milestones against which progress in achieving objectives/outcomes are 
monitored shall be subject to the written agreement of the Scottish Ministers.  
 
4.3 The Grantee shall, on completion of the Project, submit a report to the Scottish Ministers 
summarising the outcomes and performance of the Project. Such a report shall include such 
statistical and other information relating to the impact of the Project as shall be required by the 
Scottish Ministers.  
 
4.4 The Grantee shall also provide any other information that the Scottish Ministers may 
reasonably require to satisfy themselves that the Project is consistent with the Agreement. The 
Grantee shall provide the Scottish Ministers with prompt access to any information they 
reasonably require to ensure compliance with these Conditions.  
 
4.5 The Grantee shall keep and maintain for a period of three years after the expenditure 
occurs, adequate and proper records and books of account recording all receipts and 
expenditure of monies paid to it by the Scottish Ministers by way of the Grant. The Grantee shall 
afford the Scottish Ministers, their representatives, the Auditor General for Scotland, his/her 
representatives and such other persons as the Scottish Ministers may reasonably specify from 
time to time, such access to those records and books of account as may be required by them at 
any reasonable time in response to a written request for such access from the person seeking it. 
The Grantee shall provide such reasonable assistance and explanation as the person carrying 
out the inspection may from time to time require.  
 
4.6 In the event of the Grantee becoming aware of or suspecting any irregular or fraudulent 
activity that may have any impact on the Project or on the use of the Grant, or any part of it, the 
Grantee shall immediately notify the Scottish Ministers of such activity and provide such other 



information as the Scottish Ministers may reasonably require in relation to the impact on the 

Project and the use of the Grant.


4.7 The grantee shall immediately inform the Scottish Ministers of any change in its constitution 
for example, but not limited to, a change in status from one type of body corporate to another.  
 
5. Confidentiality and Data Protection  
5.1 The Grantee will respect the confidentiality of any commercially sensitive information that 
they have access to as a result of the Project.  
 
5.2 Notwithstanding the above, the Grantee may disclose any information as required by law or 
judicial order. All information submitted to the Scottish Ministers may need to be disclosed 
and/or published by the Scottish Ministers. Without prejudice to the foregoing generality, the 
Scottish Ministers may disclose information in compliance with the Freedom of Information 
(Scotland) Act 2002, any other law, or, as a consequence of judicial order, or order by any court 
or tribunal with the authority to order disclosure. Further, the Scottish Ministers may also 
disclose all information submitted to them to the Scottish or United Kingdom Parliament or any 
other department, office or agency of Her Majesty’s Government in Scotland, in right of the 
Scottish Administration or the United Kingdom, and their servants or agents. When disclosing 
such information to either the Scottish Parliament or the United Kingdom Parliament it is 
recognised and agreed by both parties that the Scottish Ministers shall if they see fit disclose 
such information but are unable to impose any restriction upon the information that it provides 
to Members of the Scottish Parliament, or Members of the United Kingdom Parliament; such 
disclosure shall not be treated as a breach of this agreement.  
 
5.3 The Grantee shall ensure that all requirements of the Data Protection Laws are fulfilled in 
relation to the Project.  
 
5.4 To comply with section 31(3) of the Public Services Reform (Scotland) Act 2010, the Scottish 
Ministers publish an annual statement of all payments over £25,000. In addition, in line with 
openness and transparency, the Scottish Government publishes a monthly report of all 
payments over £25,000. The Grantee should note that where a payment is made in excess of 
£25,000 there will be disclosure (in the form of the name of the payee, the date of the payment, 
the subject matter and the amount of grant) in the both the monthly report and the annual 
Public Services Reform (Scotland) Act 2010 statement.  
 
6. Disposal of Assets  
The Grantee shall not, without prior written consent of the Scottish Ministers, dispose of any 
asset funded, in part or in whole, with Grant funds within 5 years of the asset being acquired or 
developed. During that period the Scottish Ministers shall be entitled to the proceeds of the 
disposal – or the relevant proportion of the proceeds based on the percentage of grant funding 
used in connection with the acquisition or improvement of the asset against the whole 
proceeds. The Scottish Ministers shall also be entitled to the relevant proportion of any 
proceeds resulting from any provision included as a condition of sale. Recovery by the Scottish 
Ministers shall not be required where the value of the asset is less than £1,000.  
 
7. Publicity  
The Grantee shall where reasonably practicable acknowledge in all publicity material relating to 
the Project/Programme the contribution of the Scottish Ministers to its costs. The Scottish 



Ministers may require to approve the form of such acknowledgement prior to its first 
publication.  
 
8. Intellectual Property Rights  
8.1 All Intellectual Property Rights are hereby assigned to and shall vest in the Crown or its 
assignees.  
 
8.2 The Grantee shall ensure that nothing contained in any materials produced or submitted to 
the Scottish Ministers by the Grantee or anyone acting on its behalf nor the reproduction of 
such materials, shall constitute an infringement of any third party copyright or intellectual 
property right and shall indemnify the Scottish Ministers against all actions, proceedings, claims 
and demands made by reason of any such infringement.  
 
9. Default and Recovery etc. of Grant  
9.1 The Scottish Ministers may re-assess, vary, make a deduction from, withhold, or require 
immediate repayment of the Grant or any part of it in the event that:  
9.1.1 The Grantee commits a Default;  
9.1.2 The Scottish Ministers consider that any change or departure from the purposes for which 
the Grant was awarded warrants an alteration in the amount of the Grant;  
9.1.3 The Grantee fails to carry out the Project;  
9.1.4 In the Scottish Ministers’ opinion, the progress on the Project is not satisfactory; or  
9.1.5 In the Scottish Ministers’ opinion, the future of the Project is in jeopardy.  
 
9.2 If, in the Scottish Ministers’ opinion, the Grant or any part of it is state aid and they consider 
that they are required to recover such sum in order to ensure compliance with their legal 
obligations Scottish Ministers may require immediate repayment of the Grant or any part of it 
together with interest at such rate and on such basis as may be determined from time to time in 
accordance with law.  
 
9.3 The Scottish Ministers may withhold the payment of the Grant if at any time within the 
duration of the Agreement:  
9.3.1 The Grantee passes a resolution that it be wound up, or a court makes an order that the 
Grantee be wound up, in either case otherwise than for the purposes of reconstruction or 
amalgamation, or circumstances arise which would enable a court to make such an order or the 
Grantee is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986;  
9.3.2 Where the Grantee is an individual, if a petition is presented for the Grantee’s bankruptcy 
or the sequestration of his estate or a criminal bankruptcy order is made against the Grantee; or 
the Grantee makes any composition or arrangement with or for the benefit of creditors, or 
makes any conveyance or assignation for the benefit of creditors, or if an administrator or 
trustee is appointed to manage his affairs; or  
9.3.3 A receiver, manager, administrator or administrative receiver is appointed to the Grantee, 
or over all or any part of the Grantee’s property , or circumstances arise which would entitle  
 



a court or a creditor to appoint such a receiver, manager, administrator or administrative 
receiver.  
 
9.4 In the event that the Grantee becomes bound to pay any sum to the Scottish Ministers in 
terms of clause 9.1, the Grantee shall pay the Scottish Ministers the appropriate sum within 14 
days of a written demand for it being given by or on behalf of the Scottish Ministers to the 
Grantee. In the event that the Grantee fails to pay the sum within the 14 day period, the 
Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent per annum 
above the Bank of England base lending rate prevailing at the time of the written demand, from 
the date of the written demand until payment in full of both the sum and interest.  
9.5 Notwithstanding the provisions of this clause , in the event that the Grantee is in breach of 
any of the Conditions, the Scottish Ministers may, provided that the breach is capable of a 
remedy, postpone the exercise of their rights to recover any sum from the Grantee in terms of 
clause 9 for such period as they see fit, and may give written notice to the Grantee requiring it 
to remedy the breach within such period as may be specified in the notice. In the event of the 
Grantee failing to remedy the breach within the period specified, the Grantee shall be bound to 
pay the sum to the Scottish Ministers in accordance with the foregoing provisions.  
9.6 Any failure, omission or delay by the Scottish Ministers in exercising any right or remedy to 
which they are entitled by virtue of clauses 9.1 to 9.3 shall not be construed as a waiver of such 
right or remedy.  
 
10. Assignation  
The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its rights or 
obligations under the Agreement without the prior written consent of the Scottish Ministers.  
 
11. Termination  
The Agreement may be terminated by the Scottish Ministers giving not less than 3 months’ 
notice in writing from the date of the notice being sent.  
 
12. Corrupt Gifts and Payments of Commission  
The Grantee shall ensure that its employees shall not breach the terms of the Bribery Act 2010 
in relation to this or any other grant. The Grantee shall ensure that adequate controls are in 
place to prevent bribery.  
 
13. Continuation of Conditions  
13.1 These Conditions, except for Condition 6, shall continue to apply for a period of 5 years 
after the end of the financial year in which the final instalment of the Grant was paid.  
 
13.2 Condition 6 shall continue to apply until the end of the period referred to in that Condition.  
 
14. Compliance with the Law  
The Grantee shall ensure that in relation to the Project, they and anyone acting on their behalf 
shall comply with the relevant law, for the time being in force in Scotland.  
 
15. Governing Law  
This contract is governed by the Law of Scotland and the parties hereby prorogate to the 
exclusive jurisdiction of the Scottish Courts  
 



If you wish to accept the offer of this Grant on the whole terms and conditions as set out in the 
letter and annexed Schedules, you should sign and date both copies of the Grant Acceptance 
below and return one copy of the offer of Grant and Schedules to me at The Scottish 
Government, Planning and Architecture Division, Area 2F, Victoria Quay, Edinburgh EH6 6QQ. 
You should retain the second copy of the offer of Grant and Schedules for your own records. 



Terms and Conditions 
 
OFFER OF GRANT TO PAS – NATIONAL PLANNING FRAMEWORK 4 
 
2. Purposes of the Grant  
2.1 The Grant is made to assist the Grantee to carry out the Project.  
 
2.2 The Grant shall only be used for the purposes of the Project and for no other 
purpose whatsoever.  
 
2.3 No part of the Grant shall be used to fund any activity or material which is party 
political in intention, use, or presentation or appears to be designed to effect support for 
a political party.  
 
3. Payment of Grant  
3.1 The Grant shall be paid by Scottish Ministers to the Grantee in accordance with the 
terms of Schedule 1 attached.  
 
3.2 In the event that the amount of the Grant paid by Scottish Ministers to the Grantee at 
any point in time is found to exceed the amount of the expenses reasonably and 
properly incurred by the Grantee in connection with the Project, the Grantee shall repay 
to Scottish Ministers the amount of such excess within 14 days of receiving a written 
demand for it from or on behalf of Scottish Ministers. In the event that the Grantee fails 
to pay such amount within the 14 day period, Scottish Ministers shall be entitled to 
interest on the sum at the rate of 2 per cent per annum above the Bank of England base 
lending rate prevailing at the time of the written demand from the date of the written 
demand until payment in full of both the sum and the interest.  
 
4. Inspection and Information  
4.1 The Grantee shall also provide any other information that Scottish Ministers may 
reasonably require to satisfy themselves that the Project is consistent with the 
Agreement. The Grantee shall provide Scottish Ministers with prompt access to any 
information they reasonably require to ensure compliance with these Conditions.  
 
4.2 The Grantee shall keep and maintain for a period of 5 years after the expenditure 
occurs, adequate and proper records and books of account recording all receipts and 
expenditure of monies paid to it by Scottish Ministers by way of the Grant. The Grantee 
shall afford Scottish Ministers, their representatives, the Auditor General for Scotland, 
his/her representatives and such other persons as Scottish Ministers may reasonably 
specify from time to time, such access to those records and books of account as may be 
required by them at any reasonable time in response to a written request for such 
access from the person seeking it. The Grantee shall provide such reasonable 
assistance and explanation as the person carrying out the inspection may from time to 
time require.  
 
4.3 In the event of the Grantee becoming aware of or suspecting any irregular or 
fraudulent activity that may have any impact on the Project or on the use of the Grant, or 
any part of it, the Grantee shall immediately notify Scottish Ministers of such activity and 
provide such other information as Scottish Ministers may reasonably require in relation 
to the impact on the Project and the use of the Grant.  
 
 



5. Confidentiality and Data Protection  
5.1 The Grantee may disclose any information as required by law or judicial order. All 
information submitted to Scottish Ministers may need to be disclosed and/or published 
by Scottish Ministers. Without prejudice to the foregoing generality, Scottish Ministers 
may disclose information in compliance with the Freedom of Information (Scotland) Act 
2002, any other law, or, as a consequence of judicial order, or order by any court or 
tribunal with the authority to order disclosure. Further, Scottish Ministers may also 
disclose all information submitted to them to the Scottish or United Kingdom Parliament 
or any other department, office or agency of Her Majesty’s Government in Scotland, in 
right of the Scottish Administration or the United Kingdom, and their servants or agents. 
When disclosing such information to either the Scottish Parliament or the United 
Kingdom Parliament it is recognised and agreed by both parties that Scottish Ministers 
shall if they see fit disclose such information but are unable to impose any restriction 
upon the information that it provides to Members of the Scottish Parliament, or Members 
of the United Kingdom Parliament; such disclosure shall not be treated as a breach of 
this agreement. 
 

5.2 The Grantee shall ensure that all requirements of the Data Protection Act 1998 are 
fulfilled in relation to the Project.  
 
6. Disposal of Assets  
The Grantee shall not, without prior written consent of Scottish Ministers, dispose of any 
equipment purchased with grant funds within 5 years of the award being made, where 
the equipment has a minimum value of £1,000 at the time of the award. During that 
period Scottish Ministers shall be entitled to the proceeds of the disposal – or the 
relevant proportion of the proceeds based on the percentage of grant funding used in 
connection with the acquisition or improvement of the asset against the whole proceeds. 
Scottish Ministers shall also be entitled to the relevant proportion of any proceeds 
resulting from any provision included as a condition of sale. Recovery by Scottish 
Ministers shall not be required where the value of the asset is less than £1,000.  
 
7. Publicity  
The Grantee shall, where reasonably practicable, acknowledge in all publicity material 
relating to the Project the contribution of Scottish Ministers to its costs. Scottish Ministers 
may require to approve the form of such acknowledgement prior to its first publication.  
 
9. Default and Recovery etc. of Grant  
9.1 Scottish Ministers may re-assess, vary, make a deduction from, withhold, or require 
immediate repayment of the Grant or any part of it in the event that:  
9.1.1 The Grantee commits a Default;  
9.1.2 Scottish Ministers consider that any change or departure from the purposes for 
which the Grant was awarded warrants an alteration in the amount of the Grant;  
9.1.3 The Grantee passes a resolution that it be wound up, or a court makes an order 
that the Grantee be wound up, in either case otherwise than for the purposes of 
reconstruction or malgamation, or circumstances arise which would enable a court to 
make such an order or the Grantee is unable to pay its debts within the meaning of 
section 123 of the Insolvency Act 1986;  
9.1.4 A receiver, manager, administrator or administrative receiver is appointed to the 
Grantee, or over all or any part of the Grantee’s property , or circumstances arise which 
would entitle a court or a creditor to appoint such a receiver, manager, administrator or 
administrative receiver.  
 



9.2 If, in Scottish Ministers’ opinion, the Grant or any part of it is state aid and they 
consider that they are required to recover such sum in order to ensure compliance with 
their obligations under EU law, Scottish Ministers may require immediate repayment of 
the Grant or any part of it together with interest at such rate and on such basis as may 
be determined from time to time by the Commission of the European Union.  
 
9.3 In the event that the Grantee becomes bound to pay any sum to Scottish Ministers in 
terms of clause (9.1), the Grantee shall pay Scottish Ministers the appropriate sum 
within 14 days of a written demand for it being given by or on behalf of Scottish Ministers 
to the Grantee. In the event that the Grantee fails to pay the sum within the 14 day 
period, Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent 
per annum above the Bank of England base lending rate prevailing at the time of the 
written demand, from the date of the written demand until payment in full of both the sum 
and interest.  
 
9.4 Notwithstanding the provisions of this clause 9, in the event that the Grantee is in 
breach of any of the Conditions, Scottish Ministers may, provided that the breach is 
capable of a remedy, postpone the exercise of their rights to recover any sum from the 
Grantee in terms of clause 9 for such period as they see fit, and may give written notice 
to the Grantee requiring it to remedy the breach within such period as may be specified 
in the notice. In the event of the Grantee failing to remedy the breach within the period 
specified, the Grantee shall be bound to pay the sum to Scottish Ministers in accordance 
with the foregoing provisions.  
 
9.5 Any failure, omission or delay by Scottish Ministers in exercising any right or remedy 
to which they are entitled by virtue of clauses 9.1 to 9.3 shall not be construed as a 
waiver of such right or remedy.  
 
10. Assignation  
The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its rights 
or obligations under the Agreement without the prior written consent of Scottish 
Ministers.  
 
11. Termination  
The Agreement may be terminated by Scottish Ministers giving not less than 3 months’ 
notice in writing from the date of the notice being sent.  
 
12. Continuation of Conditions  
These Conditions shall continue to apply for a period of 5 years after the end of the 
financial year in which the final instalment of the Grant was paid.  
 
13. Compliance with the Law  
The Grantee shall ensure that in relation to the Project, they and anyone acting on their 
behalf shall comply with the relevant law, for the time being in force in Scotland.  
 
14. Children’s Rights  
In addition to the main objectives, a condition of the funding is that you will make 
everyone in your organisation aware of the United Nations Convention on the Rights of 
the Child. This objective can be met through simple ways e.g. poster in staff rooms, 
discussion at staff meetings, training event etc. We will ask for confirmation that this has 
been done at the time of your Confirmation report. This information will contribute to 
Scottish Ministers’ Report to Parliament due in 2018 under Part 1 of the Children and 



Young People (Scotland) Act 2014 - specifically in relation to the duty on Scottish 
Ministers to raise awareness of children’s rights. This objective applies to all who are 
delivering work linked to this grant.  
 
15. Acceptance  
 
I have enclosed two copies of this letter. If you agree to accept the offer of grant and the 
conditions as set out in the letter and annexed Schedules, you should sign and date 
both copies of the Grant Acceptance and return one copy addressed to me at, Planning 
and Architecture Division, 2F (South), Victoria Quay, Edinburgh EH6 6QQ. You should 
retain the second copy for your own records. It will not be possible to pay the grant until 
a formal acceptance of the offer has been received. 



Terms and Conditions 

 
 PAS CORE GRANT FUNDING 2016 - 17 
 
2. Purposes of the Grant  
2.1 The Grant is made to enable the Grantee to carry out the Project.  
 
2.2 The Grant shall only be used for the purposes of the Project and for no other purpose 
whatsoever.  
 
2.3 No part of the Grant shall be used to fund any activity or material which is party political in 
intention, use, or presentation or appears to be designed to affect support for a political party.  
 
2.4 The main expected outcomes of the Grant are:  
1. Delivering a free advice service which gives communities plus individuals, interest and 
amenity groups, social enterprises, business start-ups, development and civic trusts access to 
information and advice on the Scottish planning system.  

2. Working with communities and interest groups across Scotland, including seldom heard 
groups, to build their capacity to participate and engage in the planning process.  

3. Promote PAS activities to communities and individuals, increasing awareness and use of 
services.  

4. Ensuring training and services provided to communities, interest groups and individuals are 
appropriate with volunteers adequately trained.  
 
2.5 The targets/milestones against which progress in achieving the expected outcomes shall be 
monitored are:  
1a. PAS to record the number of eligible calls/enquiries received and demonstrate  
that 100% of clients are dealt with within 48 hours.  
1b. Customer feedback to demonstrate how access to the planning system has  
been widened.  
2a. PAS to record the number and range of community groups, including the number of  
seldom heard groups worked with during the business year 2016-17.  
2b. Customer survey to be undertaken before and after employment of PAS to determine  
whether capacity to engage and participate in the planning process has increased as a result  
of PAS involvement.  
3a. PAS will actively promote their service to community groups including community  
councils in Scotland during 2016-17.  
3b. PAS will publish 6 new/revised documents during 2016-17 with the aim of increasing  
awareness and use of PAS services.  
4a. PAS will aim to provide in the region of 25 volunteer training events during 2016-17.  
4b. PAS will demonstrate the effectiveness and benefit of training and services provided to  
communities, interest groups and individuals via the use of customer feedback surveys.  
 
2.6 The eligible costs for which the Grant can be claimed are:  
- those made for the purposes of the funded activities outlined in the offer letter at 2.4 and 2.5.  

 



2.7 The eligible costs exclude:  
- Any Value Added Tax (VAT) reclaimable by the Grantee  

- Payments reimbursed or to be reimbursed by other public or private sector grants  

- Contributions in kind  

- Depreciation, amortisation or impairment of fixed assets owned by the grantee  

- The acquisition or improvement of fixed assets by the grantee  

- Interest payments  

  
3. Payment of Grant  
3.1 The Grant shall be paid by the Scottish Ministers to the Grantee in accordance with the 
terms of SCHEDULE 1 attached.  
 
3.2 The Grantee shall within 3 months following the end of each financial year in respect of 
which the Grant has been paid, submit to the Scottish Ministers a statement of compliance with 
the Conditions of the Grant using the form of words provided in SCHEDULE 3. The statement 
shall be signed by the Grantee’s Chief Executive.  
 
3.3 In the event that the amount of the Grant paid by the Scottish Ministers to the Grantee at 
any point in time is found to exceed the amount of the expenses reasonably required by the 
Grantee in connection with the Project, the Grantee shall repay to the Scottish Ministers the 
amount of such excess within 14 days of receiving a written demand for it from or on behalf of 
the Scottish Ministers. In the event that the Grantee fails to pay such amount within the 14 day 
period, the Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent 
per annum above the Bank of England base lending rate prevailing at the time of the written 
demand from the date of the written demand until payment in full of both the sum and the 
interest.  
 
3.4 The Scottish Ministers shall not be bound to pay to the Grantee, and the Grantee shall have 
no claim against the Scottish Ministers in respect of, any instalment of the Grant which has not 
been claimed by the Grantee by 31 March of the applicable financial year as set out in 
SCHEDULE 1, unless otherwise agreed in writing by the Scottish Ministers.  
 
4. Inspection and Information  
4.1 The Grantee shall keep the Scottish Ministers fully informed of the progress of the Project in 
the form of bi-annual reports. Details shall include actual expenditure to date compared with 
profiled expenditure and any change to estimated expenditure for the financial year and/or the 
Project as a whole, the reasons for any such changes and progress in achieving 
objectives/outcomes.  
 
4.2 Revisions to targets/milestones against which progress in achieving objectives/outcomes are 
monitored shall be subject to the written agreement of the Scottish Ministers.  
 
4.3 The Grantee shall, on completion of the Project, submit a report to the Scottish Ministers 
summarising the outcomes and performance of the Project. Such a report shall include such 
statistical and other information relating to the impact of the Project as shall be required by the  
 



4.4 The Grantee shall also provide any other information that the Scottish Ministers may 
reasonably require to satisfy themselves that the Project is consistent with the Agreement. The 
Grantee shall provide the Scottish Ministers with prompt access to any information they 
reasonably require to ensure compliance with these Conditions.  
 
4.5 The Grantee shall keep and maintain for a period of 3 years after the expenditure occurs, 
adequate and proper records and books of account recording all receipts and expenditure of 
monies paid to it by the Scottish Ministers by way of the Grant. The Grantee shall afford the 
Scottish Ministers, their representatives, the Auditor General for Scotland, his/her 
representatives and such other persons as the Scottish Ministers may reasonably specify from 
time to time, such access to those records and books of account as may be required by them at 
any reasonable time in response to a written request for such access from the person seeking it. 
The Grantee shall provide such reasonable assistance and explanation as the person carrying 
out the inspection may from time to time require.  
 
4.6 In the event of the Grantee becoming aware of or suspecting any irregular or fraudulent 
activity that may have any impact on the Project or on the use of the Grant, or any part of it, the 
Grantee shall immediately notify the Scottish Ministers of such activity and provide such other 
information as the Scottish Ministers may reasonably require in relation to the impact on the 
Project and the use of the Grant.  
 
4.7 The grantee shall immediately inform the Scottish Ministers of any change in its constitution 
for example, but not limited to, a change in status from one type of body corporate to another.  
 
5. Confidentiality and Data Protection  
5.1 The Grantee will respect the confidentiality of any commercially sensitive information that 
they have access to as a result of the Project.  
 
5.2 Notwithstanding the above, the Grantee may disclose any information as required by law or 
judicial order. All information submitted to the Scottish Ministers may need to be disclosed 
and/or published by the Scottish Ministers. Without prejudice to the foregoing generality, the 
Scottish Ministers may disclose information in compliance with the Freedom of Information 
(Scotland) Act 2002, any other law, or, as a consequence of judicial order, or order by any court 
or tribunal with the authority to order disclosure. Further, the Scottish Ministers may also 
disclose all information submitted to them to the Scottish or United Kingdom Parliament or any 
other department, office or agency of Her Majesty’s Government in Scotland, in right of the 
Scottish Administration or the United Kingdom, and their servants or agents. When disclosing 
such information to either the Scottish Parliament or the United Kingdom Parliament it is 
recognised and agreed by both parties that the Scottish Ministers shall if they see fit disclose 
such information but are unable to impose any restriction upon the information that it provides 
to Members of the Scottish Parliament, or Members of the United Kingdom Parliament; such 
disclosure shall not be treated as a breach of this agreement.  
 
5.3 The Grantee shall ensure that all requirements of the Data Protection Act 1998 are fulfilled 
in relation to the Project.  
5.4 To comply with section 31(3) of the Public Services Reform (Scotland) Act 2010, the Scottish 
Ministers publish an annual statement of all payments over £25,000. In addition, in line with  



openness and transparency, the Scottish Government publishes a monthly report of all 
payments over £25,000. The Grantee should note that where a payment is made in excess of 
£25,000 there will be disclosure (in the form of the name of the payee, the date of the payment, 
the subject matter and the amount of grant) in the both the monthly report and the annual 
Public Services Reform (Scotland) Act 2010 statement. 
 
6. Disposal of Assets  
The Grantee shall not, without prior written consent of the Scottish Ministers, dispose of any 
asset funded, in part or in whole, with Grant funds within 5 years of the asset being acquired or 
developed. During that period the Scottish Ministers shall be entitled to the proceeds of the 
disposal – or the relevant proportion of the proceeds based on the percentage of grant funding 
used in connection with the acquisition or improvement of the asset against the whole 
proceeds. The Scottish Ministers shall also be entitled to the relevant proportion of any 
proceeds resulting from any provision included as a condition of sale. Recovery by the Scottish 
Ministers shall not be required where the value of the asset is less than £1,000  
 
7. Publicity  
The Grantee shall where reasonably practicable acknowledge in all publicity material relating to 
the Project the contribution of the Scottish Ministers to its costs. The Scottish Ministers may 
require to approve the form of such acknowledgement prior to its first publication.  
 
8. Intellectual Property Rights  
8.1 All Intellectual Property Rights are hereby assigned to and shall vest in the Crown or its 
assignees.  
8.2 The Grantee shall ensure that nothing contained in any materials produced or submitted to 
the Scottish Ministers by the Grantee or anyone acting on its behalf nor the reproduction of 
such materials, shall constitute an infringement of any third party copyright or intellectual 
property right and shall indemnify the Scottish Ministers against all actions, proceedings, claims 
and demands made by reason of any such infringement.  
 
9. Default and Recovery etc. of Grant  
9.1 The Scottish Ministers may re-assess, vary, make a deduction from, withhold, or require 
immediate repayment of the Grant or any part of it in the event that:  
9.1.1 The Grantee commits a Default;  
9.1.2 The Scottish Ministers consider that any change or departure from the purposes for which 
the Grant was awarded warrants an alteration in the amount of the Grant;  
9.1.3 The Grantee fails to carry out the Project;  
9.1.4 In the Scottish Ministers’ opinion, the progress on the Project is not satisfactory; or  
9.1.5 In the Scottish Ministers’ opinion, the future of the Project is in jeopardy.  
 
9.2 If, in the Scottish Ministers’ opinion, the Grant or any part of it is state aid and they consider 
that they are required to recover such sum in order to ensure compliance with their obligations 
under EU law Scottish Ministers may require immediate repayment of the Grant or any part of it 
together with interest at such rate and on such basis as may be determined from time to time 
by the Commission of the European Union.  
 
9.3 The Scottish Ministers may withhold the payment of the Grant if at any time within the 
duration of the Agreement:  



9.3.1 The Grantee passes a resolution that it be wound up, or a court makes an order that the 
Grantee be wound up, in either case otherwise than for the purposes of reconstruction or 
amalgamation, or circumstances arise which would enable a court to make such an order or the 
Grantee is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986;  
9.3.2 Where the Grantee is an individual, if a petition is presented for the Grantee’s bankruptcy 
or the sequestration of his estate or a criminal bankruptcy order is made against the Grantee; or 
the Grantee makes any composition or arrangement with or for the benefit of creditors, or 
makes any conveyance or assignation for the benefit of creditors, or if an administrator or 
trustee is appointed to manage his affairs; or  
9.3.3 A receiver, manager, administrator or administrative receiver is appointed to the Grantee, 
or over all or any part of the Grantee’s property , or circumstances arise which would entitle a 
court or a creditor to appoint such a receiver, manager, administrator or administrative 
receiver.  
 
9.4 In the event that the Grantee becomes bound to pay any sum to the Scottish Ministers in 
terms of clause 9.1, the Grantee shall pay the Scottish Ministers the appropriate sum within 14 
days of a written demand for it being given by or on behalf of the Scottish Ministers to the 
Grantee. In the event that the Grantee fails to pay the sum within the 14 day period, the 
Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent per annum 
above the Bank of England base lending rate prevailing at the time of the written demand, from 
the date of the written demand until payment in full of both the sum and interest.  
 
9.5 Notwithstanding the provisions of this clause 9, in the event that the Grantee is in breach of 
any of the Conditions, the Scottish Ministers may, provided that the breach is capable of a 
remedy, postpone the exercise of their rights to recover any sum from the Grantee in terms of 
clause 9 for such period as they see fit, and may give written notice to the Grantee requiring it 
to remedy the breach within such period as may be specified in the notice. In the event of the 
Grantee failing to remedy the breach within the period specified, the Grantee shall be bound to 
pay the sum to the Scottish Ministers in accordance with the foregoing provisions.  
 
9.6 Any failure, omission or delay by the Scottish Ministers in exercising any right or remedy to 
which they are entitled by virtue of clauses 9.1 to 9.3 shall not be construed as a waiver of such 
right or remedy.  
 
10. Assignation  
The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its rights or 
obligations under the Agreement without the prior written consent of the Scottish Ministers.  
 
11. Termination  
The Agreement may be terminated by the Scottish Ministers giving not less than 3 months’ 
notice in writing from the date of the notice being sent.  
 
12. Corrupt Gifts and Payments of Commission  
The Grantee shall ensure that its employees shall not breach the terms of the Bribery Act 2010 
in relation to this or any other grant. The Grantee shall ensure that adequate controls are in 
place to prevent bribery.  
 
 
 



13. Continuation of Conditions  
13.1 These Conditions, except for Condition 6, shall continue to apply for a period of 5 years 
after the end of the financial year in which the final instalment of the Grant was paid.  
13.2 Condition 6 shall continue to apply until the end of the period referred to in that Condition.  
 
14. Compliance with the Law  
The Grantee shall ensure that in relation to the Project, they and anyone acting on their behalf 
shall comply with the relevant law, for the time being in force in Scotland.  
 
15. Governing Law  
This contract is governed by the Law of Scotland and the parties hereby prorogate to the 
exclusive jurisdiction of the Scottish Courts  
 
If you wish to accept the offer of this Grant on the whole terms and conditions as set out in the 
letter and annexed Schedules, you should sign and date both copies of the Grant Acceptance 
below and return one copy of the offer of Grant and Schedules to me at The Scottish 
Government, Area 2H South, Victoria Quay, Edinburgh EH6 6QQ You should retain the second 
copy of the offer of Grant and Schedules for your own records. 



Terms and Conditions 
 
PAS FUNDING 2017 - 18 - AMENDMENT 
 
2. Purposes of the Grant  
2.1 The Grant is made to enable the Grantee to carry out the Project.  
 
2.2 The Grant shall only be used for the purposes of the Project and for no other purpose 
whatsoever.  
 
2.3 No part of the Grant shall be used to fund any activity or material which is party political in 
intention, use, or presentation or appears to be designed to affect support for a political party.  
 
2.4 The main expected outcomes of the Grant are:  
1. Delivering a free advice service which: 1) gives communities plus individuals, interest and 
amenity groups, social enterprises, business start-ups, development and civic trusts access to 
information and advice on the Scottish planning system; and 2) supports communities in 
development and place-based planning.  

2. Working with communities and interest groups across Scotland, including seldom heard 
groups, to build their capacity to participate and engage in the planning process.  

3. Promote PAS activities to communities and individuals, increasing awareness and use of 
services.  

4. Ensuring training and services provided to communities, interest groups and individuals are 
appropriate with volunteers adequately trained.  
 
2.5 The targets/milestones against which progress in achieving the expected outcomes shall be 
monitored are:  
1a. PAS to record the number of eligible calls/enquiries received and demonstrate  
that 100% of clients are dealt with within 48 hours.  
1b. Customer feedback to demonstrate how access to the planning system has been widened.  
1c. PAS to report by end April 2018 on progress on the set up of its service to support  
communities in development and place-based plans, including on a dedicated webpage /  
helpline  
2a. PAS to record the number and range of community groups, including the number of  
seldom heard groups worked with during the business year 2017-18.  
2b. Customer survey to be undertaken before and after employment of PAS to determine  
whether capacity to engage and participate in the planning process has increased as a result  
of PAS involvement.  
2c. PAS to to undertake research (desktop and questionnaire) to identify the potential  
scope/content of additional advice services to communities.  
3a. PAS will actively promote their service to community groups including community  
councils in Scotland during 2017-18.  
3b. PAS will publish 6 new/revised documents during 2017-18 with the aim of increasing  
awareness and use of PAS services.  
4a. PAS will aim to provide in the region of 25 volunteer training events during 2017-18.  
4b. PAS will demonstrate the effectiveness and benefit of training and services provided to  
communities, interest groups and individuals via the use of customer feedback surveys.  
2.6 The eligible costs for which the Grant can be claimed are:  

 those made for the purposes of the funded activities outlined in the offer letter at 2.4 and 2.5.  



 
2.7 The eligible costs exclude:  
- Any Value Added Tax (VAT) reclaimable by the Grantee  

- Payments reimbursed or to be reimbursed by other public or private sector grants  

- Contributions in kind  

- Depreciation, amortisation or impairment of fixed assets owned by the grantee  

- The acquisition or improvement of fixed assets by the grantee  

- Interest payments   

 
3. Payment of Grant  
 
3.1 The Grant shall be paid by the Scottish Ministers to the Grantee in accordance with the 
terms of SCHEDULE 1 attached.  
 
3.2 The Grantee shall within 3 months following the end of each financial year in respect of 
which the Grant has been paid, submit to the Scottish Ministers a statement of compliance with 
the Conditions of the Grant using the form of words provided in SCHEDULE 3. The statement 
shall be signed by the Grantee’s Chief Executive.  
 
3.3 In the event that the amount of the Grant paid by the Scottish Ministers to the Grantee at 
any point in time is found to exceed the amount of the expenses reasonably required by the 
Grantee in connection with the Project, the Grantee shall repay to the Scottish Ministers the 
amount of such excess within 14 days of receiving a written demand for it from or on behalf of 
the Scottish Ministers. In the event that the Grantee fails to pay such amount within the 14 day 
period, the Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent 
per annum above the Bank of England base lending rate prevailing at the time of the written 
demand from the date of the written demand until payment in full of both the sum and the 
interest.  
 
3.4 The Scottish Ministers shall not be bound to pay to the Grantee, and the Grantee shall have 
no claim against the Scottish Ministers in respect of, any instalment of the Grant which has not 
been claimed by the Grantee by 31 March of the applicable financial year as set out in 
SCHEDULE 1, unless otherwise agreed in writing by the Scottish Ministers.  
 
4. Inspection and Information  
4.1 The Grantee shall keep the Scottish Ministers fully informed of the progress of the Project in 
the form of bi-annual reports. Details shall include actual expenditure to date compared with 
profiled expenditure and any change to estimated expenditure for the financial year and/or the 
Project as a whole, the reasons for any such changes and progress in achieving 
objectives/outcomes.  
 
4.2 Revisions to targets/milestones against which progress in achieving objectives/outcomes are 
monitored shall be subject to the written agreement of the Scottish Ministers.  
 
4.3 The Grantee shall, on completion of the Project, submit a report to the Scottish Ministers 
summarising the outcomes and performance of the Project. Such a report shall include such 
statistical and other information relating to the impact of the Project as shall be required by the 
Scottish Ministers.  



 
4.4 The Grantee shall also provide any other information that the Scottish Ministers may 
reasonably require to satisfy themselves that the Project is consistent with the Agreement. The 
Grantee shall provide the Scottish Ministers with prompt access to any information they 
reasonably require to ensure compliance with these Conditions.  
 
4.5 The Grantee shall keep and maintain for a period of 3 years after the expenditure occurs, 
adequate and proper records and books of account recording all receipts and expenditure of 
monies paid to it by the Scottish Ministers by way of the Grant. The Grantee shall afford the 
Scottish Ministers, their representatives, the Auditor General for Scotland, his/her 
representatives and such other persons as the Scottish Ministers may reasonably specify from 
time to time, such access to those records and books of account as may be required by them at 
any reasonable time in response to a written request for such access from the person seeking it. 
The Grantee shall provide such reasonable assistance and explanation as the person carrying 
out the inspection may from time to time require.  
 
4.6 In the event of the Grantee becoming aware of or suspecting any irregular or fraudulent 
activity that may have any impact on the Project or on the use of the Grant, or any part of it, the 
Grantee shall immediately notify the Scottish Ministers of such activity and provide such other 
information as the Scottish Ministers may reasonably require in relation to the impact on the 
Project and the use of the Grant.  
 
4.7 The grantee shall immediately inform the Scottish Ministers of any change in its constitution 
for example, but not limited to, a change in status from one type of body corporate to another.  
 
5. Confidentiality and Data Protection  
5.1 The Grantee will respect the confidentiality of any commercially sensitive information that 
they have access to as a result of the Project.  
 
5.2 Notwithstanding the above, the Grantee may disclose any information as required by law or 
judicial order. All information submitted to the Scottish Ministers may need to be disclosed 
and/or published by the Scottish Ministers. Without prejudice to the foregoing generality, the 
Scottish Ministers may disclose information in compliance with the Freedom of Information 
(Scotland) Act 2002, any other law, or, as a consequence of judicial order, or order by any court 
or tribunal with the authority to order disclosure. Further, the Scottish Ministers may also 
disclose all information submitted to them to the Scottish or United Kingdom Parliament or any 
other department, office or agency of Her Majesty’s Government in Scotland, in right of the 
Scottish Administration or the United Kingdom, and their servants or agents. When disclosing 
such information to either the Scottish Parliament or the United Kingdom Parliament it is 
recognised and agreed by both parties that the Scottish Ministers shall if they see fit disclose 
such information but are unable to impose any restriction upon the information that it provides 
to Members of the Scottish Parliament, or Members of the United Kingdom Parliament; such 
disclosure shall not be treated as a breach of this agreement.  
 
5.3 The Grantee shall ensure that all requirements of the Data Protection Act 1998 are fulfilled 
in relation to the Project.  
 
5.4 To comply with section 31(3) of the Public Services Reform (Scotland) Act 2010, the Scottish 
Ministers publish an annual statement of all payments over £25,000. In addition, in line with 



openness and transparency, the Scottish Government publishes a monthly report of all 

payments over £25,000. The Grantee should note that where a payment is made in excess of 
£25,000 there will be disclosure (in the form of the name of the payee, the date of the 
payment, the subject matter and the amount of grant) in the both the monthly report and the 
annual Public Services Reform (Scotland) Act 2010 statement.  
 
6. Disposal of Assets  
The Grantee shall not, without prior written consent of the Scottish Ministers, dispose of any 
asset funded, in part or in whole, with Grant funds within 5 years of the asset being acquired or 
developed. During that period the Scottish Ministers shall be entitled to the proceeds of the 
disposal – or the relevant proportion of the proceeds based on the percentage of grant funding 
used in connection with the acquisition or improvement of the asset against the whole 
proceeds. The Scottish Ministers shall also be entitled to the relevant proportion of any 
proceeds resulting from any provision included as a condition of sale. Recovery by the Scottish 
Ministers shall not be required where the value of the asset is less than £1,000  
 
7. Publicity  
The Grantee shall where reasonably practicable acknowledge in all publicity material relating to 
the Project the contribution of the Scottish Ministers to its costs. The Scottish Ministers may 
require to approve the form of such acknowledgement prior to its first publication.  
 
8. Intellectual Property Rights  
8.1 All Intellectual Property Rights are hereby assigned to and shall vest in the Crown or its 
assignees.  
8.2 The Grantee shall ensure that nothing contained in any materials produced or submitted to 
the Scottish Ministers by the Grantee or anyone acting on its behalf nor the reproduction of 
such materials, shall constitute an infringement of any third party copyright or intellectual 
property right and shall indemnify the Scottish Ministers against all actions, proceedings, claims 
and demands made by reason of any such infringement.  
 
9. Default and Recovery etc. of Grant  
9.1 The Scottish Ministers may re-assess, vary, make a deduction from, withhold, or require 
immediate repayment of the Grant or any part of it in the event that:  
9.1.1 The Grantee commits a Default;  
9.1.2 The Scottish Ministers consider that any change or departure from the purposes for which 
the Grant was awarded warrants an alteration in the amount of the Grant;  
9.1.3 The Grantee fails to carry out the Project;  
9.1.4 In the Scottish Ministers’ opinion, the progress on the Project is not satisfactory; or  
9.1.5 In the Scottish Ministers’ opinion, the future of the Project is in jeopardy.  
 
9.2 If, in the Scottish Ministers’ opinion, the Grant or any part of it is state aid and they consider 
that they are required to recover such sum in order to ensure compliance with their obligations 
under EU law Scottish Ministers may require immediate repayment of the Grant. or any part of 
it together with interest at such rate and on such basis as may be determined from time to time 
by the Commission of the European Union.  
 
9.3 The Scottish Ministers may withhold the payment of the Grant if at any time within the 
duration of the Agreement:  



9.3.1 The Grantee passes a resolution that it be wound up, or a court makes an order that the 
Grantee be wound up, in either case otherwise than for the purposes of reconstruction or 
amalgamation, or circumstances arise which would enable a court to make such an order or the 
Grantee is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986;  
9.3.2 Where the Grantee is an individual, if a petition is presented for the Grantee’s bankruptcy 
or the sequestration of his estate or a criminal bankruptcy order is made against the Grantee; or 
the Grantee makes any composition or arrangement with or for the benefit of creditors, or 
makes any conveyance or assignation for the benefit of creditors, or if an administrator or 
trustee is appointed to manage his affairs; or  
9.3.3 A receiver, manager, administrator or administrative receiver is appointed to the Grantee, 
or over all or any part of the Grantee’s property , or circumstances arise which would entitle a 
court or a creditor to appoint such a receiver, manager, administrator or administrative 
receiver.  
 
9.4 In the event that the Grantee becomes bound to pay any sum to the Scottish Ministers in 
terms of clause 9.1, the Grantee shall pay the Scottish Ministers the appropriate sum within 14 
days of a written demand for it being given by or on behalf of the Scottish Ministers to the 
Grantee. In the event that the Grantee fails to pay the sum within the 14 day period, the 
Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent per annum 
above the Bank of England base lending rate prevailing at the time of the written demand, from 
the date of the written demand until payment in full of both the sum and interest.  
 
9.5 Notwithstanding the provisions of this clause 9, in the event that the Grantee is in breach of 
any of the Conditions, the Scottish Ministers may, provided that the breach is capable of a 
remedy, postpone the exercise of their rights to recover any sum from the Grantee in terms of 
clause 9 for such period as they see fit, and may give written notice to the Grantee requiring it 
to remedy the breach within such period as may be specified in the notice. In the event of the 
Grantee failing to remedy the breach within the period specified, the Grantee shall be bound to 
pay the sum to the Scottish Ministers in accordance with the foregoing provisions.  
 
9.6 Any failure, omission or delay by the Scottish Ministers in exercising any right or remedy to 
which they are entitled by virtue of clauses 9.1 to 9.3 shall not be construed as a waiver of such 
right or remedy.  
 
10. Assignation  
The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its rights or 
obligations under the Agreement without the prior written consent of the Scottish Ministers.  
 
11. Termination  
The Agreement may be terminated by the Scottish Ministers giving not less than 3 months’ 
notice in writing from the date of the notice being sent.  
 
12. Corrupt Gifts and Payments of Commission  
The Grantee shall ensure that its employees shall not breach the terms of the Bribery Act 2010 
in relation to this or any other grant. The Grantee shall ensure that adequate controls are in 
place to prevent bribery.  
 
13. Continuation of Conditions  



13.1 These Conditions, except for Condition 6, shall continue to apply for a period of 5 years 
after the end of the financial year in which the final instalment of the Grant was paid.  
13.2 Condition 6 shall continue to apply until the end of the period referred to in that Condition.  
14. Compliance with the Law  
The Grantee shall ensure that in relation to the Project, they and anyone acting on their behalf 
shall comply with the relevant law, for the time being in force in Scotland.  
 
15. Governing Law  
This contract is governed by the Law of Scotland and the parties hereby prorogate to the 
exclusive jurisdiction of the Scottish Courts  
 
If you wish to accept the offer of this Grant on the whole terms and conditions as set out in the 
letter and annexed Schedules, you should sign and date both copies of the Grant Acceptance 
below and return one copy of the offer of Grant and Schedules to me at The Scottish 
Government, Area 2H South, Victoria Quay, Edinburgh EH6 6QQ You should retain the second 
copy of the offer of Grant and Schedules for your own records.  
 
16. Children’s Rights  
16.1 In addition to the main objectives, a condition of the funding is that you will make your 
staff aware of the United Nations Convention on the Rights of the Child . This objective can be 
met through simple ways e.g. poster in staff room, discussion within a staff meeting, training 
event etc. We will ask for confirmation that this has been done at the time of your Confirmation 
report. This information will contribute to Scottish Ministers’ Report to Parliament due in 2018 
under Part 1 of the Children and Young People (Scotland) Act 2014 - specifically in relation to 
the duty on Scottish Ministers to raise awareness of children’s rights. This objective applies only 
to the staff in your organisation (or working with your organisation) who are delivering work 
linked to this grant. 



Terms and Conditions 
 
PAS Youth Volunteer Programme and Bridging the Gap Project 
 
2. Purposes of the Grant  
2.1 The Grant is made to enable the Grantee to carry out the project as set out in Part 1 of 
Schedule 1. 
 
2.2 The Grant shall only be used for the purposes of the project as set out in Part 1 of Schedule 1 
and for no other purpose whatsoever.  
2.3 No part of the Grant shall be used to fund any activity or material which is party political in 
intention, use, or presentation or appears to be designed to affect support for a political party.  
2.4 The main objectives of the Grant are to:  
1. support the volunteering of young people in the Scottish planning system (PAS Youth 
Volunteer Programme);  

2. encourage a sustained intergenerational partnership equipping young people with the skills 
and tools of how to engage with placemaking (Bridging the Gap);  

as summarised at Schedule 1).  
 
2.5 The targets/milestones against which progress in achieving objectives/expected outcomes 
shall be monitored are:  
1a. Selection and enrolment of at least 100 young people (aged 16 – 25) as part of Young 
Placemakers by end of March 2018  

1b. Selection, training and enrolment of at least 250 young people (aged 16 – 25) as part of 
Young Placemakers by end of March 2019  

1c. Survey of trained young people to demonstrate increased knowledge of planning and impact 
of volunteering  

1d. Provide a report acceptable to the Scottish Ministers setting out the impact of the 
programme including four case studies, on young people and their communities by end May 
2019.  
 
2a. Agree with Scottish Ministers the four areas additional to Galashiels to be prioritised in the 
project based on information in the Scottish Index of Multiple Deprivation by end March 2018.  

2b. Survey of young people to demonstrate increased knowledge of planning and impact of 
volunteering  

2c. Provide a report acceptable to the Scottish Ministers setting out the impact of the 
programme including two case studies, on people and communities by end May 2019.  
 
2.6 The eligible costs for which the Grant can be claimed are:  
those made for the purposes of the funded activities outlined in the offer letter at 2.4 and 2.5  
 
2.7 The eligible costs exclude:  
Any Value Added Tax (VAT) reclaimable by the Grantee  
 
3. Payment of Grant  
3.1 The Grant shall be paid by the Scottish Ministers to the Grantee in accordance with the 
terms of SCHEDULE 1 attached.  



3.2 The Grantee shall within 2 months following the end of each financial year in respect of 
which the Grant has been paid submit to the Scottish Ministers a statement of compliance with 
the Conditions of the Grant using the form of words provided in SCHEDULE 3. The statement 
shall be signed by the Grantee’s representative. 
 
3.3 In the event that the amount of the Grant paid by the Scottish Ministers to the Grantee at 
any point in time is found to exceed the amount of the expenses reasonably and properly 
incurred by the Grantee in connection with the Project, the Grantee shall repay to the Scottish 
Ministers the amount of such excess within 14 days of receiving a written demand for it from or 
on behalf of the Scottish Ministers. In the event that the Grantee fails to pay such amount 
within the 14 day period, the Scottish Ministers shall be entitled to interest on the sum at the 
rate of 2 per cent per annum above the Bank of England base lending rate prevailing at the time 
of the written demand from the date of the written demand until payment in full of both the 
sum and the interest.  
 
3.4 The Scottish Ministers shall not be bound to pay to the Grantee, and the Grantee shall have 
no claim against the Scottish Ministers in respect of, any instalment of the Grant which has not 
been claimed by the Grantee by 31 March of the applicable financial year as set out in 
SCHEDULE 1, unless otherwise agreed in writing by the Scottish Ministers.  
 
4. Inspection and Information  
4.1 The Grantee shall keep the Scottish Ministers fully informed of the progress of the Project 
through update reports as necessary and upon conclusion of project when submitting claim for 
grant. Details shall include actual expenditure to date compared with profiled expenditure and 
any change to estimated expenditure for the financial year and/or the Project as a whole, the 
reasons for any such changes and progress in achieving objectives/outcomes.  
 
4.2 Revisions to targets/milestones against which progress in achieving objectives/outcomes are 
monitored shall be subject to the written agreement of the Scottish Ministers.  
 
4.3 The Grantee shall, on completion of the Project, submit a report to the Scottish Ministers 
summarising the outcomes and performance of the Project. Such a report shall include such 
statistical and other information relating to the impact of the Project as shall be required by the 
Scottish Ministers. As a condition of Grant, the Grantee shall participate in and comply with 
monitoring and evaluation processes required by Scottish Government.  
 
4.4 The Grantee shall also provide any other information that the Scottish Ministers may 
reasonably require to satisfy themselves that the Project/Programme is consistent with the 
Agreement. The Grantee shall provide the Scottish Ministers with prompt access to any 
information they reasonably require to ensure compliance with these Conditions.  
 
4.5 The Grantee shall keep and maintain for a period of two years after the expenditure occurs, 
adequate and proper records and books of account recording all receipts and expenditure of 
monies paid to it by the Scottish Ministers by way of the Grant. The Grantee shall afford the 
Scottish Ministers, their representatives, the Auditor General for Scotland, his/her 
representatives and such other persons as the Scottish Ministers may reasonably specify from 
time to time, such access to those records and books of account as may be required by them at 
any reasonable time in response to a written request for such access from the person seeking it. 



The Grantee shall provide such reasonable assistance and explanation as the person carrying 
out the inspection may from time to time require.  
 
4.6 In the event of the Grantee becoming aware of or suspecting any irregular or fraudulent 
activity that may have any impact on the Project or on the use of the Grant, or any part of it, the 
Grantee shall immediately notify the Scottish Ministers of such activity and provide such other 
information as the Scottish Ministers may reasonably require in relation to the impact on the 
Project and the use of the Grant.  
 
4.7 The grantee shall immediately inform the Scottish Ministers of any change in its constitution 
for example, but not limited to, a change in status from one type of body corporate to another.  
 
5. Confidentiality and Data Protection  
5.1 The Grantee will respect the confidentiality of any commercially sensitive information that 
they have access to as a result of the Project/Programme.  
 
5.2 Notwithstanding the above, the Grantee may disclose any information as required by law or 
judicial order. All information submitted to the Scottish Ministers may need to be disclosed 
and/or published by the Scottish Ministers. Without prejudice to the foregoing generality, the 
Scottish Ministers may disclose information in compliance with the Freedom of Information 
(Scotland) Act 2002, any other law, or, as a consequence of judicial order, or order by any court 
or tribunal with the authority to order disclosure. Further, the Scottish Ministers may also 
disclose all information submitted to them to the Scottish or United Kingdom Parliament or any 
other department, office or agency of Her Majesty’s Government in Scotland, in right of the 
Scottish Administration or the United Kingdom, and their servants or agents. When disclosing 
such information to either the Scottish Parliament or the United Kingdom Parliament it is 
recognised and agreed by both parties that the Scottish Ministers shall if they see fit disclose 
such information but are unable to impose any restriction upon the information that it provides 
to Members of the Scottish Parliament, or Members of the United Kingdom Parliament; such 
disclosure shall not be treated as a breach of this agreement.  
 
5.3 The Grantee shall ensure that all requirements of the Data Protection Act 1998 are fulfilled 
in relation to the Project.  
 
5.4 To comply with section 31(3) of the Public Services Reform (Scotland) Act 2010, the Scottish 
Ministers publish an annual statement of all payments over £25,000. In addition, in line with 
openness and transparency, the Scottish Government publishes a monthly report of all 
payments over £25,000. The Grantee should note that where a payment is made in excess of 
£25,000 there will be disclosure (in the form of the name of the payee, the date of the payment, 
the subject matter and the amount of grant) in the both the monthly report and the annual 
Public Services Reform (Scotland) Act 2010 statement.  
 
6. Disposal of Assets  
The Grantee shall not, without prior written consent of the Scottish Ministers, dispose of any 
asset funded, in part or in whole, with Grant funds during the lifetime of the asset. During that 
period the Scottish Ministers shall be entitled to the proceeds of the disposal – or the relevant 
proportion of the proceeds based on the percentage of grant funding used in connection with 
the acquisition or improvement of the asset against the whole proceeds. The Scottish Ministers 



shall also be entitled to the relevant proportion of any proceeds resulting from any provision 
included as a condition of sale. 
 
7. Publicity  
The Grantee shall where reasonably practicable acknowledge in all publicity material relating to 
the Project/Programme the contribution of the Scottish Ministers to its costs. The Scottish 
Ministers may require to approve the form of such acknowledgement prior to its first 
publication.  
 
8. Intellectual Property Rights  
8.1 All Intellectual Property Rights are hereby assigned to and shall vest in the Crown or its 
assignees.  
 
8.2 The Grantee shall ensure that nothing contained in any materials produced or submitted to 
the Scottish Ministers by the Grantee or anyone acting on its behalf nor the reproduction of 
such materials, shall constitute an infringement of any third party copyright or intellectual 
property right and shall indemnify the Scottish Ministers against all actions, proceedings, claims 
and demands made by reason of any such infringement.  
 
9. Default and Recovery etc. of Grant  
9.1 The Scottish Ministers may re-assess, vary, make a deduction from, withhold, or require 
immediate repayment of the Grant or any part of it in the event that:  
9.1.1 The Grantee commits a Default;  
9.1.2 The Scottish Ministers consider that any change or departure from the purposes for which 
the Grant was awarded warrants an alteration in the amount of the Grant;  
9.1.3 The Grantee fails to carry out the Project;  
9.1.4 In the Scottish Ministers’ opinion, the progress on the Project is not satisfactory; or  
9.1.5 In the Scottish Ministers’ opinion, the future of the Project is in jeopardy.  
 
9.2 If, in the Scottish Ministers’ opinion, the Grant or any part of it is state aid and they consider 
that they are required to recover such sum in order to ensure compliance with their obligations 
under EU law Scottish Ministers may require immediate repayment of the Grant or any part of it 
together with interest at such rate and on such basis as may be determined from time to time 
by the Commission of the European Union.  
 
9.3 The Scottish Ministers may withhold the payment of the Grant if at any time within the 
duration of the Agreement:  
9.3.1 The Grantee passes a resolution that it be wound up, or a court makes an order that the 
Grantee be wound up, in either case otherwise than for the purposes of reconstruction or 
amalgamation, or circumstances arise which would enable a court to make such an order or the 
Grantee is unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986;  
9.3.2 Where the Grantee is an individual, if a petition is presented for the Grantee’s bankruptcy 
or the sequestration of his estate or a criminal bankruptcy order is made against the Grantee; or 
the Grantee makes any composition or arrangement with or for the benefit of creditors, or 
makes any conveyance or assignation for the benefit of creditors, or if an administrator or 
trustee is appointed to manage his affairs; or  
9.3.3 A receiver, manager, administrator or administrative receiver is appointed to the Grantee, 
or over all or any part of the Grantee’s property , or circumstances arise which would entitle a 



court or a creditor to appoint such a receiver, manager, administrator or administrative 
receiver.  
 
9.4 In the event that the Grantee becomes bound to pay any sum to the Scottish Ministers in 
terms of clause 9.1, the Grantee shall pay the Scottish Ministers the appropriate sum within 14 
days of a written demand for it being given by or on behalf of the Scottish Ministers to the 
Grantee. In the event that the Grantee fails to pay the sum within the 14 day period, the 
Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent per annum 
above the Bank of England base lending rate prevailing at the time of the written demand, from 
the date of the written demand until payment in full of both the sum and interest.  
 
9.5 Notwithstanding the provisions of this clause 9, in the event that the Grantee is in breach of 
any of the Conditions, the Scottish Ministers may, provided that the breach is capable of a 
remedy, postpone the exercise of their rights to recover any sum from the Grantee in terms of 
clause 9 for such period as they see fit, and may give written notice to the Grantee requiring it 
to remedy the breach within such period as may be specified in the notice. In the event of the 
Grantee failing to remedy the breach within the period specified, the Grantee shall be bound to 
pay the sum to the Scottish Ministers in accordance with the foregoing provisions.  
 
9.6 Any failure, omission or delay by the Scottish Ministers in exercising any right or remedy to 
which they are entitled by virtue of clauses 9.1 to 9.3 shall not be construed as a waiver of such 
right or remedy.  
 
10. Assignation  
The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its rights or 
obligations under the Agreement without the prior written consent of the Scottish Ministers.  
 
11. Termination  
The Agreement may be terminated by the Scottish Ministers giving not less than 3 months’ 
notice in writing from the date of the notice being sent.  
 
12. Corrupt Gifts and Payments of Commission  
The Grantee shall ensure that its employees shall not breach the terms of the Bribery Act 2010 
in relation to this or any other grant. The Grantee shall ensure that adequate controls are in 
place to prevent bribery.  
 
13. Continuation of Conditions  
13.1 These Conditions, except for Condition 6, shall continue to apply for a period of 5 years 
after the end of the financial year in which the final instalment of the Grant was paid.  
 
13.2 Condition 6 shall continue to apply until the end of the period referred to in that Condition. 
 
14. Compliance with the Law  
The Grantee shall ensure that in relation to the Project, they and anyone acting on their behalf 
shall comply with the relevant law, for the time being in force in Scotland.  
 
15. Governing Law  
This contract is governed by the Law of Scotland and the parties hereby prorogate to the 
exclusive jurisdiction of the Scottish Courts  



If you wish to accept the offer of this Grant on the whole terms and conditions as set out in the 
letter and annexed Schedules, you should sign and date both copies of the Grant Acceptance 
below and return one copy of the offer of Grant and Schedules to me at Victoria Quay, Area 2H 
South, Edinburgh EH6 6QQ You should retain the second copy of the offer of Grant and 
Schedules for your own records.  
 
16. Children’s Rights  
In addition to the main objectives, a condition of the funding is that you will make your staff 
aware of the United Nations Convention on the Rights of the Child . This objective can be met 
through simple ways e.g. poster in staff room, discussion within a staff meeting, training event 
etc. We will ask for confirmation that this has been done at the time of your Confirmation 
report. This information will contribute to Scottish Ministers’ Report to Parliament due in 2018 
under Part 1 of the Children and Young People (Scotland) Act 2014 - specifically in relation to 
the duty on Scottish Ministers to raise awareness of children’s rights. This objective applies only 
to the staff in your organisation (or working with your organisation) who are delivering work 
linked to this grant. 
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