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Your ref: Email sent to CEU@gov.scot 14 December 2020 20:15 
 
23 February 2021 
 
 
Dear  
 
Marine Scotland has given consideration to the complaint, submitted by you on the 14 
December 2020 and followed up on 5 January 2021, and I wish to thank you for raising this 
issue.  
 
The complaint relates to the publication of applications for licences granted under regulation 
44 of the Conservation (Natural Habitats, &c.) Regulations 1994 (as amended) (the ‘Habitats 
Regulations’) by the appropriate authority, which in this case is the Scottish Ministers, with 
Marine Scotland acting on their behalf. 
 
Your complaint requests Marine Scotland to enforce regulation 39(2) of the Habitats 
Regulations and ban the use of acoustic deterrent devices (ADDs) at fish farms. Your 
complaint further claims that Marine Scotland is in breach of the Nolan Principles of Public Life 
and the principles of the Aarhus Convention, as they relate to public participation. 
 
MS-LOT administers the licensing function for activities in the Scottish marine area, on behalf 
of Scottish Ministers, in accordance with the Habitats Regulations, and your complaint 
correctly asserts that MS-LOT does indeed put certain information in relation to ‘European 
Protected Species’ (EPS) licensing in the public domain, in particular in relation to projects 
falling under the Marine Works (Environmental Impact Assessment) (Scotland) Regulations 
2017 and the Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 
2017 (the ‘EIA Regulations). Such information is routinely posted online on the Marine 
Scotland Information site at the completion of the determination process. There is no statutory 
requirement to do so, and Marine Scotland publicises such information in the spirit of openness 
and transparency. 
 
Having considered your request for publication of applications, we will now be placing all EPS 
licences and applications in the public domain after a determination has been made, in line 
with the Nolan Principles of Public Life. 
 
With regard to the question of adding a process of public consultation for each individual 
application, this is not a statutory requirement and would introduce a material change to 
current regulatory processes with implications for EPS licensing more generally, bearing in 
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