ANNEX
REASONS FOR NOT PROVIDING INFORMATION

An exemption under section 29(1)(a) of FOISA (formulation or development of government policy)
applies to some the information requested. This exemption applies because the information relates to
the development of the Scottish Government’s policy on some proposed focus groups on the Children
(Equal Protection from Assault) (Scotland) Act.

This exemption is subject to the ‘public interest test’. Therefore, taking account of all the circumstances of
this case, we have considered if the public interest in disclosing the information outweighs the public
interest in applying the exemption. We have found that, on balance, the public interest lies in favour of
upholding the exemption. We recognise that there is a public interest in disclosing information as part of
open, transparent and accountable government, and to inform public debate. However, there is a greater
public interest in high quality policy and decision-making, and in the properly considered implementation
and development of policies and decisions. This means that Ministers and officials need to be able to
consider all available options and to debate those rigorously, to fully understand their possible
implications.

An exemption under section 36(1) of FOISA (confidentiality in legal proceedings) applies to some of
the information requested. This exemption applies because the information is legal advice and
disclosure would breach legal professional privilege.

This exemption is subject to the ‘public interest test’. Therefore, taking account of all the circumstances of
this case, we have considered if the public interest in disclosing the information outweighs the public
interest in applying the exemption. We have found that, on balance, the public interest lies in favour of
upholding the exemption. We recognise that there is some public interest in release as part of open and
transparent government, and to inform public debate. However, this is outweighed by the strong public
interest in maintaining the right to confidentiality of communications between legal advisers and clients, to
ensure that

Ministers and officials are able to receive legal advice in confidence, like any other public or private
organisation.

An exemption under section 38(1)(b) of FOISA (personal information) applies to some of the information
requested. This exemption applies because the information is personal data. This exemption is not subject
to the ‘public interest test’, so we are not required to consider if the public interest in disclosing the
information outweighs the public interest in applying the exemption.



EQUAL PROTECTION FOI
FOI: 202200286329

THE REQUEST
¢ Under the Freedom of Information (Scotland) Act 2002, please provide me with
copies of correspondence between The Scottish Government and Social Work Scotland
concerning the Children (Equal Protection from Assault) (Scotland) Act, from 25
November 2021 to 08 March 2022 - including letters, emails and circulars.

Please also provide me with copies of internal documents relating to the Children (Equal
Protection from Assault) (Scotland) Act from the same period, including training
materials, emails, minutes from meetings, notes and memos.

Please acknowledge receipt of this request, and | look forward to receiving the
information within the statutory 20 days.”



DOCUMENTS

Subject A: Proposed research

Email from the Crown Office & Procurator Fiscal Service (COPFS) to the NSPCC

From: [redacted]

Sent: 25 November 2021 13:54

To: [redacted]nspcc.org.uk’

Cc: [redacted]

Subject: Possible research on impact of the Children (Equal Protection from Assault)
(Scotland) Act 2019

Hi [redacted]
Just to follow up on the meeting this morning.

After you have spoken to [redacted], please get back in touch if there is anything you
wish to explore further in relation to statistics or COPFS data. | can always check any
queries with our Management Information Unit.

If you do wish to interview prosecutors in relation to the project then | think you will have
to be clear about the information you wish to obtain/questions you wish to ask. Again
happy to discuss this. As mentioned this morning we couldn’t discuss confidential
prosecution policy.

We do receive requests to be involved in research and have been involved in the past
but as discussed at the meeting, the involvement of COPFS in the project including the
use of any of our operational data and interviews with staff, will require the consent of
Law Officers/Crown Agent.

Thanks

[redacted]
[redacted]

Crown Office and Procurator Fiscal Service,



Email from the NSPCC to COPFS

From: [redacted]

Sent: 30 November 2021 09:10

To: [redacted]

Cc: [redacted]

Subject: RE: Possible research on impact of the Children (Equal Protection from
Assault) (Scotland) Act 2019

Thanks, [redacted]. And great to meet you at the group.

| had an idea that it might be too difficult to obtain statistical data, but | figured there was
no harm in chatting through what might be possible!

I'll hopefully speak to [redacted] soon but am inclined to think it will be a bit of qualitative
work we’ll do in the end.

I'll definitely be back in touch as the project becomes clearer.

[redacted]

[redacted]| Associate Head of Policy (Devolved Nations) | NSPCC Scotland
t. [redacted]| NSPCC | Twitter | Facebook | YouTube
Templeton House, 62 Templeton Street, Glasgow G40 1DA

Email from the Scottish Government to NSPCC

From: [redacted]

Sent: 26 January 2022 12:44

To: [redacted]

Subject: Research on Equal Protection
Hi [redacted]

Happy New Year!

[redacted] from our Justice Analytical Services is happy to meet with you to talk about
your planned research.

We can offer the following options for meeting. | hope that one of these is suitable.

e Monday 14 February at 15:00
e Tuesday 15 February at 14:00
e Monday 21 February at 11:30

The meeting will last for an hour.
Thank you

[redacted]


http://www.nspcc.org.uk/scotland
http://www.twitter.com/nspcc_scotland
https://www.facebook.com/nspccscotland
http://www.youtube.com/user/nspcc

Internal emails within the Family Law Policy Unit of the Scottish Government

From: [redacted]

Sent: 16 February 2022 16:23

To: [redacted]

Subject: Did [redacted] of NSPCC ever come back on meeting [redacted] about the
planned Equal Protection research?

[redacted]
Family Law Policy
Scottish Government

From: [redacted]

Sent: 17 February 2022 08:04

To: [redacted]

Subject: RE: Did [redacted] of NSPCC ever come back on meeting [redacted] about
the planned Equal Protection research?

Morning [redacted]

No she did not. | was just checking the email | sent to her, it was on 26 January and the
dates | offered her were mid-February, so not suitable anymore.

[redacted]

Email from the Scottish Government to NSPCC

From: [redacted]

Sent: 17 February 2022 09:58

To: [redacted]nspcc.org.uk’

Cc: [redacted]

Subject: Research on Equal Protection

Hi [redacted]
Hope you well.

| am writing to check if you would like to still meet to talk about your planned research
and if so please let me know some dates in March which would be suitable for you.

Thank you

[redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG



Subject B: messages on equal protection for parents with learning disabilities

Email from the Scottish Commission for Learning Disability (SCLD) to the Scottish
Government

From: [redacted]

Sent: 26 November 2021 15:19

To: [redacted]

Cc: [redacted]

Subject: Children (Equal Protection from Assault) (Scotland) Act 2019

Dear [redacted]

Thank you very much for your recent letter with information on the Children
(Equal Protection from Assault) (Scotland) Act 2019. This is an area with
great relevance for people with learning disabilities and their families and
carers and our work at SCLD.

We would be keen to take you up on the offer of a virtual meeting to discuss
in greater detail. | wonder if you could offer some dates for a virtual meeting
in January with myself and SCLD chief executive [redacted]

| look forward to hearing from you.

Best wishes

[redacted]

[redacted]| Strategic Lead: Evidence and Rights
[redacted]

SCLD

Tel: [redacted]

5th Floor, Suite 5.2, Stock Exchange Court, 77 Nelson Mandela Place,
Glasgow, G2 1QY

http://www.scld.org.uk/



http://www.scld.org.uk/

Internal emails within the Family Law Policy Unit of the Scottish Government

From: [redacted]

Sent: 29 November 2021 07:49

To: [redacted]

Subject: FW: Children (Equal Protection from Assault) (Scotland) Act 2019

[redacted]
We can discuss this at our catch up.

[redacted]

From: [redacted]

Sent: 02 February 2022 14:45

To: [redacted]

Cc: [redacted]

Subject: Equal protection - bodies the SCLD suggest we contact to reach parents with learning disabilities.

[redacted]
Hi. The list of bodies SCLD suggest we contact are:

e Care Inspectorate [who [redacted] and | meet regularly anyway]. The learning
disability contact is [redacted].

e Child contact centres [[redacted] and | have regular discussions with them].

e NHS Education Scotland — [redacted]

e Aberlour. They have a project in Ayrshire which supports parents with learning
disabilities.

e People First.

e NHS Forth Valley — [redacted]. To get in touch with their relationships, sexual
health and parenting network.

e Social Work Scotland — [redacted]at Midlothian Council is head of their Learning
Disability Group.

Anything I've missed?

Please set up a meeting with me next week to discuss taking this work forward.

[redacted]
Family Law Policy
Scottish Government



From: [redacted]

Sent: 03 February 2022 09:33

To: [redacted]

Subject: RE: Equal protection - bodies the SCLD suggest we contact to reach parents with learning
disabilities.

Thanks [redacted], | don’t think you have missed anything.

| will be sending calendar invite, to discuss taking this work forward, shortly.

From: [redacted]

Sent: 15 February 2022 10:43

To: [redacted]

Subject: RE: Equal protection - bodies the SCLD suggest we contact to reach parents
with learning disabilities.

[redacted]
| attach draft letters to Aberlour and People First for your comments and amendments.

As you will see there is no contact name for People First as | could not find one on their
page ( | mean... there are lots of people there, | just was not sure who would be the best)

Thanks

[redacted]

From: [redacted]

Sent: 15 February 2022 19:39

To: [redacted]

Subject: RE: Equal protection - bodies the SCLD suggest we contact to reach parents
with learning disabilities.

[redacted]

Many thanks.

| have saved the drafts in ERDM and made some minor amendments.

| am not sure who the letter to People First should be addressed to either so | have just
addressed it to “Dear People First”. | think we should send it to their general mailbox.

Please issue the letters, copying me in.



Letter to People First from the Scottish Government

[redacted]

From: [redacted]

Sent: 16 February 2022 09:56

To: [redacted]

Cc: [redacted]

Subject: Children (Equal Protection from Assault) (Scotland) Act 2019

| attach a short letter on the Equal Protection from Assault legislation.

[redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG

P>« gov.scot

Justice Directorate G 4 | Scottish Go
Civil Law and Legal System Division > 4 Riaghaltas n
. | gov.scot
vernment

E: [redacted]

People First (Scotland)
77-79 Easter Road
Edinburgh

EH7 5PW

By email: admin@peoplefirstscotland.org

Our ref: [redacted]

16 February 2022

Dear People First

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) ACT 2019

The Children (Equal Protection from Assault) (Scotland) Act 2019 came fully into force on

7 November 2020. The purpose of the Act is to help bring to an end the physical
punishment of children by parents and others caring for or in charge of children.



mailto:admin@peoplefirstscotland.org
https://www.legislation.gov.uk/asp/2019/16/contents/enacted

The Act also requires the Scottish Ministers to take steps to raise public awareness and
understanding about the effect of the removal of the defence. We have prepared a
variety of resources to raise awareness and provide information about the Act.

Resources include:

¢ Information about the Act on gov.scot .

e Information about the Act on mygovscot: Smacking and children - mygov.scot

e A dedicated page about the Act on Parent Club: Guide to the new law about
physically punishing a child | Parent Club

¢ Promotional materials about the Act for parents and carers, and for children and
young people: Children (Equal Protection from Assault) (Scotland) Act 2019:
promotional materials - gov.scot (www.gov.scot)

e An easy read factsheet about the Act: Children (Equal Protection from Assault)
(Scotland) Act factsheet: easy read version - gov.scot (www.gov.scot)

e A framework for statutory bodies about the Act: Children (Equal Protection from
Assault (Scotland) Bill: framework for statutory bodies - gov.scot (www.gov.scot)

The Scottish Government would welcome suggestions from People First (Scotland)
about

whether there is any more we should do to increase awareness of the Equal Protection
legislation for parents and carers with learning disabilities. | am happy to have a virtual
meeting with you to discuss if that would be helpful.

Yours sincerely

[redacted]
Family Law Policy Unit


https://www.gov.scot/publications/physical-punishment-and-discipline-of-children-how-the-law-is-changing/
https://www.mygov.scot/smacking-children
https://www.parentclub.scot/articles/guide-new-law-about-physically-punishing-child
https://www.parentclub.scot/articles/guide-new-law-about-physically-punishing-child
https://www.gov.scot/publications/children-equal-protection-from-assault-scotland-act-2019-promotional-materials/
https://www.gov.scot/publications/children-equal-protection-from-assault-scotland-act-2019-promotional-materials/
https://www.gov.scot/publications/children-equal-protection-assault-scotland-act-factsheet-easy-read/
https://www.gov.scot/publications/children-equal-protection-assault-scotland-act-factsheet-easy-read/
https://www.gov.scot/publications/children-equal-protection-from-assault-scotland-bill-framework-for-statutory-bodies/
https://www.gov.scot/publications/children-equal-protection-from-assault-scotland-bill-framework-for-statutory-bodies/

Letter to Aberlour from the Scottish Government

From: [redacted]

Sent: 16 February 2022 10:06

To: [redacted]

Cc: [redacted]

Subject: Children (Equal Protection from Assault) (Scotland) Act 2019

| attach a short letter on the Equal Protection from Assault legislation.

[redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG

Justice Directorate
Civil Law and Legal System Division

E: [redacted]

[redacted]
Chief Executive
Aberlour

Kintail House
Forthside Way
Stirling

FK8 1QZ

By email: ceo@aberlour.org.uk
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mailto:ceo@aberlour.org.uk

Our ref: [redacted]
16 February 2022

Dear [redacted]

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) ACT 2019

The Children (Equal Protection from Assault) (Scotland) Act 2019 came fully into force on
7 November 2020. The purpose of the Act is to help bring to an end the physical
punishment of children by parents and others caring for or in charge of children.

The Act also requires the Scottish Ministers to take steps to raise public awareness and
understanding about the effect of the removal of the defence. We have prepared a
variety of resources to raise awareness and provide information about the Act.

Resources include:

e Information about the Act on gov.scot .

e Information about the Act on mygovscot: Smacking and children - mygov.scot

e A dedicated page about the Act on Parent Club: Guide to the new law about
physically punishing a child | Parent Club

e Promotional materials about the Act for parents and carers, and for children and
young people: Children (Equal Protection from Assault) (Scotland) Act 2019:
promotional materials - gov.scot (www.gov.scot)

e An easy read factsheet about the Act: Children (Equal Protection from Assault)
(Scotland) Act factsheet: easy read version - gov.scot (www.gov.scot)

e A framework for statutory bodies about the Act: Children (Equal Protection from
Assault (Scotland) Bill: framework for statutory bodies - gov.scot (www.gov.scot)

The Scottish Government is aware that Aberlour runs a project in Ayrshire which
supports parents with learning disabilities. We would welcome suggestions on whether
there is any more the Scottish Government should do to increase awareness of the
Equal Protecton legislation for parents and carers with learning disabilities. | am happy to
have a virtual meeting with you to discuss if that would be helpful.

Yours sincerely

[redacted]
Family Law Policy Unit
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https://www.legislation.gov.uk/asp/2019/16/contents/enacted
https://www.gov.scot/publications/physical-punishment-and-discipline-of-children-how-the-law-is-changing/
https://www.mygov.scot/smacking-children
https://www.parentclub.scot/articles/guide-new-law-about-physically-punishing-child
https://www.parentclub.scot/articles/guide-new-law-about-physically-punishing-child
https://www.gov.scot/publications/children-equal-protection-from-assault-scotland-act-2019-promotional-materials/
https://www.gov.scot/publications/children-equal-protection-from-assault-scotland-act-2019-promotional-materials/
https://www.gov.scot/publications/children-equal-protection-assault-scotland-act-factsheet-easy-read/
https://www.gov.scot/publications/children-equal-protection-assault-scotland-act-factsheet-easy-read/
https://www.gov.scot/publications/children-equal-protection-from-assault-scotland-bill-framework-for-statutory-bodies/
https://www.gov.scot/publications/children-equal-protection-from-assault-scotland-bill-framework-for-statutory-bodies/

Emails from Aberlour to the Scottish Government

From: [redacted]

Sent: 16 February 2022 12:25

To: [redacted]

Cc: [redacted]; [redacted] ;[redacted] ;[redacted]

Subject: Re: Children (Equal Protection from Assault) (Scotland) Act 2019

Thanks [redacted] | have asked [redacted] and [redacted] from Aberlour who are
responsible for the overall management of the service to respond to you. | have copied in
our Head of Policy [redacted] who has oversight of participation and policy work and has
worked with the families in South Ayrshire too.

[redacted]
Chief Executive
Aberlour Child Care Trust

From: [redacted]

Sent: 17 February 2022 10:29

To: [redacted]>; [redacted]

Cc: [redacted]; [redacted]>; [redacted]>

Subject: RE: Children (Equal Protection from Assault) (Scotland) Act 2019

Dear [redacted]

We are intending to meet next week to discuss the request and we will respond to you
following that.

Kind regards

[redacted]

[redacted]

Depute Director

Operations
Kintail House, Forthside Way, Stirling, FK8 1QZ

www.aberlour.org.uk
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http://www.aberlour.org.uk/

From: [redacted]

Sent: 24 February 2022 09:58

To: [redacted]

Cc: [redacted]; [redacted]; [redacted]; [redacted]

Subject: RE: Children (Equal Protection from Assault) (Scotland) Act 2019

Dear [redacted]

We have now met and discussed your request and also reviewed the links to guidance
which we found to be very helpful. Whilst we considered the guidance helpful we want to
ensure that the families we support with a learning disability/difficulty also find this. We
have therefore agreed to undertake a review with families who participate in the
champions board in South Ayrshire and in Aberlour group sessions. We would hope to
have a full response to you by the 215t March if that would be beneficial?

Kind regards

[redacted]

[redacted]

Depute Director

Operations

Kintail House, Forthside Way, Stirling, FK8 1QZ

www.aberlour.org.uk

Internal email within Family Law Policy Unit of the Scottish Government

From: [redacted]

Sent: 24 February 2022 10:21

To: [redacted]

Subject: FW: Children (Equal Protection from Assault) (Scotland) Act 2019

[redacted]

Hi. This is fine. Please go back to Liz and say a full response by 21 March would be
very helpful.

[redacted]
Email to Aberlour from the Scottish Government

From: [redacted]

Sent: 24 February 2022 13:42

To: [redacted]

Cc: [redacted]; [redacted]; [redacted] ;[redacted]

Subject: RE: Children (Equal Protection from Assault) (Scotland) Act 2019

Thank you [redacted], a full response by 21 March would be very helpful.

Kind Regards,

[redacted]
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http://www.aberlour.org.uk/

Subject C: minutes of most recent meeting of the Implementation Group

Internal emails within the Family Law Policy Unit of the Scottish Government
From: [redacted]

Sent: 03 December 2021 14:03

To: [redacted]

Subject: Minutes- Implementation Group meeting 25/11/21

[redacted]

As discussed, here it is. Grateful for your corrections.

Many thanks

[redacted]

From: [Redacted]

Sent: 13 December 2021 19:56

To: [Redacted]

Subject: RE: Minutes- Implementation Group meeting 25/11/21

[Redacted]

[redacted]

Hi. | have made some changes, shown in track change, and have saved in ERDM.

I'll send you separately a calendar request to discuss follow up action for us, which

include:

e Work to set up focus groups (I'd quite like to discuss this with [redacted] of

Justice Analytical Services).

e Checking to see if members of the Implementation Group have any comments on

the revised draft remit.

e Sending the draft minutes to members of the Implementation Group for any

comments,

e Setting up a meeting for Joanna Barrett with [redacted] on the potential research.
e Speaking to the Welsh Government about some joint seminars with them and

about them attending a meeting of our Implementation Group.

| also think we might perhaps have a brief meeting with DCAF colleagues on raising

public awareness of the Act.

[redacted]
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Email to members of Implementation Group

From: [redacted]

Sent: 21 December 2021 12:03

To: [redacted]

Subject: Equal Protection Implementation Group- minutes and revised remit

Members of the Implementation Group
[redacted]

| attach a draft note of our last Implementation Group meeting. Please reply if you have
any comments on the minutes or the revised draft remit.

Regards

[redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG

Attachment to email of 21 December 2021 at 12.03 to members of the Implementation
Group

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) ACT 2019
Implementation Group meeting

25 November 2021, 10-11.30 pm

Attendees and apologies

Attendees

Yolande Love, Crown Office and Procurator Fiscal Service (COPFS)
Claire Simpson, Parenting Across Scotland
Tracey Green, Police Scotland

James Devoy, Police Scotland

Martin MacLean, Police Scotland

Lorrette Nicol, Social Work Scotland

Vonnie Sandlan, Children 1st

Joanna Barrett, NSPCC Scotland

Simon Stockwell, Scottish Government (Chair)
Beata Kaczmarek, Scottish Government

Apologies

Jack Dudgeon, MSYP

Umar Ansari, One Parent Families Scotland
Charles Rocks, Social Work Scotland
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Clare Armes, NHS Lothian

Alistair Hogg, Scottish Children’s Reporters Administration

Megan Farr, Children and Young People’s Commissioner Scotland
Introductions

The chair welcomed the attendees and those present introduced themselves.

Matters arising from the last minutes:

The omnibus survey

The Scottish Government decided against including in the planned omnibus survey of
parents a question about parental awareness of the law as it relates to physical
punishment.

Further guidance for the social work sector.

Social Work Scotland advised that it is planning to facilitate further discussions across
social work departments to determine if more guidance is needed.

Further options for awareness raising.

The Scottish Government issued a letter to local authorities and health boards marking
the first anniversary of the Children (Equal Protection from Assault) (Scotland) Act 2019
coming fully into force.

The Scottish Government has suggested to the NHS that the Easy Read version of
“‘Ready Steady Baby” could include material on Equal Protection.

Focus groups

The Scottish Government is planning to develop its work on focus groups with key bodies
and individuals affected by the legislation, potentially to take place sometime next year.
The Scottish Government would write to bodies on the Implementation Group and others
about taking part in the focus groups.

Writing to the Scottish Commission for Learning Disability (SCLD)

The Scottish Government has written to the SCLD about providing further information
about the Act for parents and carers with learning disabilities. The Scottish Government
intends to meet with SCLD in February 2022.

Remit for the group

SG drafted an amended remit (attached) for the group for consideration. It was agreed
that members will respond in writing if they have any comments.
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Updates from group members

Police Scotland advised that the implementation of the Act is going well, and largely
without any issues.

COPFS advised that the implementation of the Act is going well and there have been no
significant developments since the last meeting.

Social Work Scotland advised that the implementation of the Act is presenting challenges
in some local areas.

Social Work Scotland is planning more discussions with colleagues across Scotland and
is also planning to engage with education and health partners. After these discussions

have taken place, Social Work Scotland will revert to the Scottish Government and to the
Implementation Group on the question of whether any further guidance would be helpful.

Monitoring the impact of the Act

The Implementation Group discussed whether statistics should be made available to help
monitor the impact of the Act.

It was agreed that it would be useful to have statistics but it was also noted that figures in
this area are difficult to obtain because the Act did not introduce a new offence, just a
defence to the charge of assault.

Children 1st highlighted the importance of seeing the wider picture of family settings and
not just focusing on the statistics.

Presentation from Joanna Barrett , NSPCC Scotland

Joanna Barrett from NSPCC Scotland provided an overview about potential research on
the impact of the Act.

In principle, the group was supportive of NSPCC proposed research. Members
discussed what might be feasible and helpful in terms of gathering evidence. It was noted
again that it might be difficult to obtain statistical information and that data does not
provide a full picture.

Some organisations would require clearance at senior level to take part in any research.

Any other Business

The Implementation Group noted that the legislation in Wales was due to come into force
on 21 March 2022.

The Welsh Government has indicated it would welcome further discussions with some

stakeholders in Scotland on the impact of the legislation. The Welsh and Scottish
Governments will be in touch as required.
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The Implementation Group noted that the Welsh Government had attended a previous
meeting of the Implementation Group; that this had been very helpful and it would be
useful to invite them again. It was agreed that the Scottish Government will invite the
Welsh Government to one of the future implementation group meetings.

Members asked if the Scottish Government planned any further work to raise public
awareness of the Act. The Scottish Government noted it was not planning a specific
marketing campaign but the Scottish Government will continue to look for ways to raise
public awareness of the Act.

Scottish Government
December 2021
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EQUAL PROTECTION FROM ASSAULT (SCOTLAND) ACT 2019

SUGGESTED REVISED REMIT

This group was set up to advise on the implementation of the Children (Equal Protection
from Assault) (Scotland) Act 2019: Children (Equal Protection from Assault) (Scotland)

Act 2019 (legislation.gov.uk).

The remit of the group now that the Act has passed and fully in force is as follows:

e checking with the members of the Implementation Group whether implementation
is going well and whether any further steps need to be taken.

e consideration of ways to increase awareness of the Act

e consideration of how the impact of the legislation can be monitored

Scottish Government
November 2021
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Reply from COPFS
Wed 22/12/2021 14:14

Thanks [redacted]

No comments from me.
Thanks

[redacted]

[redacted]

Senior Procurator Fiscal Depute, Policy Division - Victims and Witnesses,
Crown Office and Procurator Fiscal Service,

Legal House, 101 Gorbals Street, Glasgow G5 9DW

Reply from Police Scotland

From: [redacted]

Sent: 04 January 2022 08:06

To: [redacted]

Cc: [redacted]

Subject: RE: Equal Protection Implementation Group- minutes and revised remit
[OFFICIAL]

OFFICIAL

Hi [redacted],

Happy New Year. | hope you had a peaceful festive period.

Sorry for slight delay - some minor tracked changes in attached for consideration please.
Kind regards

[redacted]

Detective Superintendent [redacted]

Head of National Child Abuse Investigation Unit & Lead for Child & Adult
Protection

Specialist Crime Division - Public Protection
Police Scotland, Fettes Avenue, Edinburgh, EH41RB
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Note: The attachment to the email dated 4 January 2022 at 08.06 from Police Scotland
suggested the following changes to the draft minutes.

Instead of saying “Police Scotland advised that the implementation of the Act is going
well, and largely without any issues.” Police Scotland suggested the minutes read:
“Police Scotland advised that implementation of the Act has largely been without note.
There have been no significant issues reported and a small number of lesser issues
resolved quickly.*”

Police Scotland also noted that in the proposed revised remit for the Implementation
Group the title of the 2019 Act should have the word “Children” at the beginning.

Internal email by the Family Law Policy Unit of the Scottish Government

From: [redacted]

Sent: 04 January 2022 08:17

To: [redacted]

Subject: FW: Equal Protection Implementation Group- minutes and revised remit
[OFFICIAL]

[redacted] (on return)

Hi. All of these changes by Police Scotland are fine.

[redacted]

Further internal emails by the Family Law Policy Unit of the Scottish Government

From: [redacted]

Sent: 24 January 2022 11:23

To: [redacted]

Subject: Equal Protection- minutes and revised remit - responses

[redacted]
As discussed, please see below the table with who responded ( or not) to the email re
draft minutes and remit.

[redacted], (COPFS)- replied/ no commends
[redacted]replied with some minor changes
[redacted], NSPCC Scotland- replied / ( “Looks grand from my point of view!” )

No replies:

[redacted], Parenting Across Scotland
[redacted], Social Work Scotland
[redacted]Children 1st
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When sending email with draft minutes | said “Please reply if you have any comments on
the minutes or the revised draft remit” so maybe that’s why no everyone replied.

[redacted]

From: [redacted]

Sent: 24 January 2022 11:29

To: [redacted]

Subject: RE: Equal Protection- minutes and revised remit - responses

[redacted]
Thanks — this is very helpful.

| think we should chase up those who have not responded. Could you please send
[redacted] a brief email asking them to let you have any comments by the end of this
week. We can then go to the Minister next week.

[redacted]
Family Law Policy
Scottish Government

Emails by the Scottish Government to members of the Implementation Group

From: [redacted]

Sent: 24 January 2022 11:46

To: [redacted]

Subject: FW: Equal Protection Implementation Group- minutes and revised remit
Hi[redacted]

| am writing to check if you had a chance to look at the minutes | sent in December? If
you have any comments | would be grateful if you could let me know by Friday 28
January.

Kind Regards

[redacted]
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From: [redacted]

Sent: 24 January 2022 11:48

To: [redacted]

Subject: FW: Equal Protection Implementation Group- minutes and revised remit

Hi [redacted]

| am writing to check if you had a chance to look at the minutes | sent in December? If
you have any comments | would be grateful if you could let me know by Friday 28
January.

Kind Regards

[redacted]

From: [redacted]

Sent: 24 January 2022 11:50

To: [redacted]

Subject: FW: Equal Protection Implementation Group- minutes and revised remit
Hi[redacted]

| am writing to check if you had a chance to look at the minutes | sent in December? If
you have any comments | would be grateful if you could let me know by Friday 28
January.

Kind Regards

[redacted]

Reply from Children 1st

Mon 24/01/2022 12:16

Hi [redacted] — happy new year!

I've had a quick look over and | don’t have any comments, except that in the context of
how our discussion was captured I'm a wee bit worried that the line about Children 1st
could be interpreted as reducing our support for equal protection. On balance, | would

prefer if it was removed.

[redacted]
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Email from Parenting across Scotland
Mon 24/01/2022 14:24

Hi [redacted]

They look fine to me.

Best wishes

[redacted]

[redacted]| Manager

Parenting across Scotland
Email: [redacted]

Email from Social Work Scotland

Fri 28/01/2022 09:03

Hi [redacted],

Apologies for the delay in responding.
In relation to the matters arising:

Further guidance for the social work sector.

Social Work Scotland advised that it is planning to facilitate further discussions across
social work departments to determine if more guidance is needed.

My recollection was that | noted that we would be leading further discussion to consider
whether there was a need for further guidance across partner agencies rather than just
social work, as noted later in the minute.

| hope this is helpful.

Best wishes,

[redacted]

[redacted]
Social Work Scotland
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Internal emails within Family Law Policy Unit of the Scottish Government
From: [redacted]

Sent: 28 January 2022 09:27

To: [redacted]

Subject: RE: Equal Protection- minutes and revised remit - responses
Hi [redacted]

Here are responses from [redacted]:

[redacted] :

They look fine to me.

[redacted]:
Apologies for the delay in responding.
In relation to the matters arising:

Further guidance for the social work sector.

Social Work Scotland advised that it is planning to facilitate further discussions across
social work departments to determine if more guidance is needed.

My recollection was that | noted that we would be leading further discussion to consider
whether there was a need for further guidance across partner agencies rather than just
social work, as noted later in the minute.

| hope this is helpful.

[redacted]:

I've had a quick look over and | don’t have any comments, except that in the context of
how our discussion was captured I'm a wee bit worried that the line about Children 1st
could be interpreted as reducing our support for equal protection. On balance, | would

prefer if it was removed.

| copied and pasted all responses into this email for the ease of reference but do we
have to keep/save the original responses ?

[redacted]
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From: [redacted]

Sent: 28 January 2022 10:54

To: [redacted]

Subject: RE: Equal Protection- minutes and revised remit - responses

[redacted]
Hi.
Yes, please save the emails in ERDM.

Can you please prepare a second draft of the minutes, taking account of all of the points
raised by those attending.

I'll have a look at the second draft and then we can discuss putting a short submission to
the Minister to clear them and to publish them.

[redacted]

Family Law Policy
Scottish Government
[redacted]

From: [redacted]

Sent: 31 January 2022 09:58

To: [redacted]

Subject: RE: Equal Protection- minutes and revised remit - responses

[redacted]

| attach second draft with tracked changes.

[redacted]

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) ACT 2019
Implementation Group meeting

25 November 2021, 10-11.30 pm

Attendees and apologies

Attendees

Yolande Love, Crown Office and Procurator Fiscal Service (COPFS)
Claire Simpson, Parenting Across Scotland

Tracey Green, Police Scotland

James Devoy, Police Scotland
Martin MacLean, Police Scotland
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Lorrette Nicol, Social Work Scotland

Vonnie Sandlan, Children 1st

Joanna Barrett, NSPCC Scotland

Simon Stockwell, Scottish Government (Chair)
Beata Kaczmarek, Scottish Government

Apologies

Jack Dudgeon, MSYP

Umar Ansari, One Parent Families Scotland

Charles Rocks, Social Work Scotland

Clare Armes, NHS Lothian

Alistair Hogg, Scottish Children’s Reporters Administration

Megan Farr, Children and Young People’s Commissioner Scotland

Introductions
The chair welcomed the attendees and those present introduced themselves.
Matters arising from the last minutes:

The omnibus survey

The Scottish Government decided against including in the planned omnibus survey of
parents a question about parental awareness of the law as it relates to physical
punishment.

Further guidance for the social work sector.

Social Work Scotland advised that it is planning to facilitate further discussions across
partner agencies to determine if more guidance is needed.

Further options for awareness raising.

The Scottish Government issued a letter to local authorities and health boards marking
the first anniversary of the Children (Equal Protection from Assault) (Scotland) Act 2019
coming fully into force.

The Scottish Government has suggested to the NHS that the Easy Read version of
“‘Ready Steady Baby” could include material on Equal Protection.

Focus groups

The Scottish Government is planning to develop its work on focus groups with key bodies

and individuals affected by the legislation, potentially to take place sometime next year.
The Scottish Government would write to bodies on the Implementation Group and others
about taking part in the focus groups.
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Writing to the Scottish Commission for Learning Disability (SCLD)

The Scottish Government has written to the SCLD about providing further information
about the Act for parents and carers with learning disabilities. The Scottish Government
intends to meet with SCLD in February 2022.

Remit for the group

SG drafted an amended remit (attached) for the group for consideration. It was agreed
that members will respond in writing if they have any comments.

Updates from group members

Police Scotland advised that implementation of the Act has largely been without note.
There have been no significant issues reported and a small number of lesser issues
resolved quickly.

COPFS advised that the implementation of the Act is going well and there have been no
significant developments since the last meeting.

Social Work Scotland advised that the implementation of the Act is presenting challenges
in some local areas.

Social Work Scotland is planning more discussions with colleagues across Scotland and
is also planning to engage with education and health partners. After these discussions

have taken place, Social Work Scotland will revert to the Scottish Government and to the
Implementation Group on the question of whether any further guidance would be helpful.

Monitoring the impact of the Act

The Implementation Group discussed whether statistics should be made available to help
monitor the impact of the Act.

It was agreed that it would be useful to have statistics but it was also noted that figures in
this area are difficult to obtain because the Act did not introduce a new offence, just
removed a defence to the charge of assault.

Presentation from Joanna Barrett , NSPCC Scotland

Joanna Barrett from NSPCC Scotland provided an overview about potential research on
the impact of the Act.

In principle, the group was supportive of NSPCC proposed research. Members
discussed what might be feasible and helpful in terms of gathering evidence. It was noted
again that it might be difficult to obtain statistical information and that data does not
provide a full picture.

Some organisations would require clearance at senior level to take part in any research.
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Any other Business

The Implementation Group noted that the legislation in Wales was due to come into force
on 21 March 2022.

The Welsh Government has indicated it would welcome further discussions with some
stakeholders in Scotland on the impact of the legislation. The Welsh and Scottish
Governments will be in touch as required.

The Implementation Group noted that the Welsh Government had attended a previous
meeting of the Implementation Group; that this had been very helpful and it would be
useful to invite them again. It was agreed that the Scottish Government will invite the
Welsh Government to one of the future implementation group meetings.

Members asked if the Scottish Government planned any further work to raise public
awareness of the Act. The Scottish Government noted it was not planning a specific
marketing campaign but the Scottish Government will continue to look for ways to raise
public awareness of the Act.

Scottish Government

December 2021

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) ACT 2019
SUGGESTED REVISED REMIT

This group was set up to advise on the implementation of the Children (Equal Protection

from Assault) (Scotland) Act 2019: Children (Equal Protection from Assault) (Scotland)
Act 2019 (leqislation.gov.uk).

The remit of the group now that the Act has passed and fully in force is as follows:

e checking with the members of the Implementation Group whether implementation
is going well and whether any further steps need to be taken.

e consideration of ways to increase awareness of the Act

e consideration of how the impact of the legislation can be monitored

Scottish Government
November 2021
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Further internal emails within the Family Law Policy Unit of the Scottish Government

From: [redacted]

Sent: 31 January 2022 10:22

To: [redacted]

Subject: FW: Equal Protection- minutes and revised remit - responses

[redacted]

Thank you. | am content with these. Can you please save in ERDM and then set up a
brief meeting with me to discuss going to the Minister to seek clearance to publish
them. Many thanks.

[redacted]

From: [redacted]

Sent: 04 February 2022 12:34

To: [redacted]

Subject: RE: Equal Protection- minutes-draft submission

Hi [redacted]

| attach my draft submission for your comments and changes. | was not sure about copy
list box so | left it empty.

Thank you

[Redacted]

Email exchange with Police Division

From: [redacted]

Sent: 08 February 2022 09:00

To: [redacted]

Cc: [redacted]

Subject: Equal Protection Implementation Group Minutes

[redacted]
Hi. Should someone in Police Division [and if so, who] be copied into a submission to

the Minister asking her to clear the minutes of the most recent meeting of the
Implementation Group? It’s just for info, of course, rather than action.

[redacted]
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Family Law Policy
Scottish Government

From: [redacted]

Sent: 08 February 2022 09:07

To: [redacted]

Cc: [redacted]

Subject: RE: Equal Protection Implementation Group Minutes

[redacted]

Good morning. Thanks for checking about it.

There isn’t an immediately obvious home for this within police division, but as the Act
essentially enable police to use existing powers in relation to a new scenario, perhaps
police powers is a reasonable home. So please feel free to copy me in to this
submission.

[redacted]

[redacted]
Police Powers and Workforce Unit | Police Division | Scottish Government

Emails within Family Law Policy Unit

From: [redacted]

Sent: 08 February 2022 10:10

To: [redacted]

Subject: RE: Equal Protection- minutes-draft submission

[redacted]

Many thanks.

| have saved in ERDM: [redacted]

On looking again at the comments from [redacted], | have made one further minor
change to the minutes (both in the stand-alone version and the annex to the
submission). | have changed a heading so it refers to guidance rather than specifically

guidance for the social work sector.

| have made some minor changes to the draft submission and have added in the copy list
— this can be kept quite short.

| am happy for you to put the submission to Ministers in your name. We can discuss the

mechanics of doing that at our meeting tomorrow.

[redacted]
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Family Law Policy
Scottish Government

Submission to Minister

From: [redacted]

Sent: 09 February 2022 12:17

To: [redacted]

Cc: [redacted]

Subject: Equal Protection Act: Implementation Group meeting: ( 25.11.2021 )- request to
clear for publication

PS/Minister for Children and Young People

Please find attached and linked below a routine submission.

[redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG

From: [redacted]

Family Law

09 February 2022
Minister for Children and Young People

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) ACT 2019 -
IMPLEMENTATION GROUP - MINUTES CLEARANCE REQUEST

Purpose
1. To
e Seek your approval to publish the minutes of the most recent meeting of the
Implementation Group formed to consider what is needed to implement the Equal
Protection Act

¢ Note that the NSPCC Scotland is planning research on the Equal Protection Act
¢ Note our intention to run Equal Protection focus groups

Priority
2. Routine
Implementation Group meeting

3. The Implementation Group last met (virtually) on 25 November 2021. Now the Act
is in force, it is meeting every 6 months (previously, it met every 3 months).
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4. The minutes of the 25 November meeting are attached in the Annex.

5. Our intention is to publish the minutes of that meeting on the Scottish Government
website, as we have done with the minutes of the previous meetings.

NSPCC Scotland research on the Equal Protection Act

6. NSPCC Scotland attended the Implementation Group meeting and provided an
overview about potential research which they may commission on the effect of the 2019
Act. They are not looking for any financial support from the Scottish Government for this
project.

7. In principle, the Implementation Group was supportive of NSPCC proposed
research. We intend to have a further meeting with the NSPCC to discuss.

Equal Protection Act Focus Groups

8. We are planning to run Equal Protection focus groups with key bodies and
individuals affected by the legislation to examine the impact of the Act. We will provide
you with more information before any focus groups are organised.

Conclusion
9. You are asked to note:

e the terms of the Implementation Group meeting on 25 November 2021 and confirm
you are content for them to be published on the Scottish Government website.

e that the NSPCC Scotland is planning research on the Equal Protection Act

e that we are planning to run Equal Protection focus groups and will provide you with
more information before any focus groups start.

[redacted]
Family Law
9 February 2022

F F For Information
. or or
Copy List: ] Portfolio | Constit General
Action Comments
Interest | Interest | Awareness

DG Education and Justice

Director Children and Families

Neil Rennick, Director, Justice

lona Colvin, Chief Social Work Adviser
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[Redacted]

Solicitor to the Scottish Government
[Redacted]

[Redacted]

Communications Justice

Head of Justice Analytical Services
[Redacted], Justice Analytical Services
[Redacted] DD, Civil Law Division
[Redacted] Family Law

[Redacted] Special Adviser
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ANNEX
Annex: Implementation Group minutes
CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) ACT 2019
Implementation Group meeting minutes
25 November 2021, 10 — 11.30 am
This meeting took place virtually, as a consequence of the pandemic.
Attendees and apologies

Attendees

Yolande Love, Crown Office and Procurator Fiscal Service (COPFS)
Claire Simpson, Parenting Across Scotland
Tracey Green, Police Scotland

James Devoy, Police Scotland

Martin MacLean, Police Scotland

Lorrette Nicol, Social Work Scotland

Vonnie Sandlan, Children 15t

Joanna Barrett, NSPCC Scotland

Simon Stockwell, Scottish Government (Chair)
Beata Kaczmarek, Scottish Government

Apologies

Jack Dudgeon, MSYP

Umar Ansari, One Parent Families Scotland

Charles Rocks, Social Work Scotland

Clare Armes, NHS Lothian

Alistair Hogg, Scottish Children’s Reporters Administration

Megan Farr, Children and Young People’s Commissioner Scotland

Introductions
The chair welcomed the attendees and those present introduced themselves.
Matters arising from the last minutes:

The omnibus survey

The Scottish Government decided against including in the planned omnibus survey
of parents a question about parental awareness of the law as it relates to physical
punishment.

35



Further quidance

Social Work Scotland advised that it is planning to facilitate further discussions
across partner agencies to determine if more guidance is needed.

Further options for awareness raising.

The Scottish Government issued a letter to local authorities and health boards
marking the first anniversary of the Children (Equal Protection from Assault)
(Scotland) Act 2019 coming fully into force.

The Scottish Government has suggested to the NHS that the Easy Read version of
“‘Ready Steady Baby” could include material on Equal Protection.

Focus groups

The Scottish Government is planning to develop its work on focus groups with key
bodies and individuals affected by the legislation, potentially to take place sometime
next year. The Scottish Government would write to bodies on the Implementation
Group and others about taking part in the focus groups.

Writing to the Scottish Commission for Learning Disability (SCLD)

The Scottish Government has written to the SCLD about providing further
information about the Act for parents and carers with learning disabilities. The
Scottish Government intends to meet with SCLD in February 2022.

Remit for the group

SG drafted an amended remit (attached) for the group for consideration. It was
agreed that members will respond in writing if they have any comments.

Updates from group members

Police Scotland advised that implementation of the Act has largely been without
note. There have been no significant issues reported and a small number of lesser
issues resolved quickly.

COPFS advised that the implementation of the Act is going well and there have been
no significant developments since the last meeting.

Social Work Scotland advised that the implementation of the Act is presenting
challenges in some local areas.

Social Work Scotland is planning more discussions with colleagues across Scotland
and is also planning to engage with education and health partners. After these
discussions have taken place, Social Work Scotland will revert to the Scottish
Government and to the Implementation Group on the question of whether any further
guidance would be helpful.

36



Monitoring the impact of the Act

The Implementation Group discussed whether statistics should be made available to
help monitor the impact of the Act.

It was agreed that it would be useful to have statistics but it was also noted that
figures in this area are difficult to obtain because the Act did not introduce a new
offence, just removed a defence to the charge of assault.

Presentation from Joanna Barrett , NSPCC Scotland

Joanna Barrett from NSPCC Scotland provided an overview about potential research
on the impact of the Act.

In principle, the group was supportive of NSPCC proposed research. Members
discussed what might be feasible and helpful in terms of gathering evidence. It was
noted again that it might be difficult to obtain statistical information and that data
does not provide a full picture.

Some organisations would require clearance at senior level to take part in any
research.

Any other Business

The Implementation Group noted that the legislation in Wales was due to come into
force on 21 March 2022.

The Welsh Government has indicated it would welcome further discussions with
some stakeholders in Scotland on the impact of the legislation. The Welsh and
Scottish Governments will be in touch as required.

The Implementation Group noted that the Welsh Government had attended a
previous meeting of the Implementation Group; that this had been very helpful and it
would be useful to invite them again. It was agreed that the Scottish Government
will invite the Welsh Government to one of the future implementation group
meetings.

Members asked if the Scottish Government planned any further work to raise public
awareness of the Act. The Scottish Government noted it was not planning a specific
marketing campaign but the Scottish Government will continue to look for ways to
raise public awareness of the Act.

Scottish Government
December 2021
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CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) ACT 2019
SUGGESTED REVISED REMIT
This group was set up to advise on the implementation of the Children (Equal

Protection from Assault) (Scotland) Act 2019: Children (Equal Protection from
Assault) (Scotland) Act 2019 (legislation.gov.uk).

The remit of the group now that the Act has passed and fully in force is as follows:

e checking with the members of the Implementation Group whether
implementation is going well and whether any further steps need to be taken.

e consideration of ways to increase awareness of the Act

e consideration of how the impact of the legislation can be monitored

Scottish Government
November 2021
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Reply from Minister’s office

From: [redacted]On Behalf Of Minister for Children & Young People

Sent: 09 February 2022 17:22

To: [redacted] ;Minister for Children & Young People

Cc: [redacted]

Subject: RE: Equal Protection Act: Implementation Group meeting: ( 25.11.2021 )-
request to clear for publication

Hi [redacted]

Ms Haughey has asked for a reminder of what the question on parental awareness
referred to in the minutes was?

Matters arising from the last minutes:

The omnibus survey

The Scottish Government decided against including in the planned omnibus survey
of parents a question about parental awareness of the law as it relates to physical
punishment.

Thanks
[redacted]

[redacted] | Private Secretary | Minister for Children and Young People
&: [redacted] | Mobile: [redacted] | |St Andrews House, Regent Road, Edinburgh, EH1 3DG

Emails within Family Law Policy Unit of the Scottish Government

From: [redacted]|

Sent: 10 February 2022 07:05

To: [redacted]|

Subject: FW: Equal Protection Act: Implementation Group meeting: ( 25.11.2021 )-
request to clear for publication

[redacted]|

There is a previous submission on this — we can send that to the Minister.
[redacted]|

From: [redacted]|

Sent: 10 February 2022 10:12

To: [redacted]|

Subject: Equal Protection - survey questions

[redacted]|
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Here are the two documents.

When we put these up to the Minister, we should attach them both in ERDM and
word.

[redacted]|

Family Law Policy
Scottish Government
[redacted]

Attachments to email of 10 February 2022 10:12

From: [redacted]

Sent: 09 September 2021 15:55

To: Minister for Children & Young People <MinisterCYP@gov.scot>

Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery
<DEMCSCR@gov.scot>; Cabinet Secretary for Education and Skills
<CabSecES@gov.scot>; Cabinet Secretary for Justice and Veterans
<CabSecJV@agov.scot>; Minister for Community Safety <MinisterCS@gov.scot>;
Lord Advocate <LordAdvocate@gov.scot>; DG Education & Justice
<dgej@gov.scot>; Rennick NS (Neil) <Neil.Rennick@gov.scot>; Director of Justice
<DirectorofJustice@gov.scot>; Director for Children and Families
<DirectorforChildrenandFamilies@gov.scot>; Colvin | (lona)
<lona.Colvin@gov.scot>; Solicitor to the Scottish Government <solicitor@gov.scot>;
[redacted]; [redacted]; [redacted]; [redacted]; [redacted]; [redacted];;
Communications Education & Skills <CommunicationsEducation&Skills@gov.scot>;
[redacted]; >; Head of Justice Analytical Services
<headofjas@gov.scot>;[redacted];; [redacted]; [redacted]; [redacted];;
[redacted]; [redacted]; [redacted]; [redacted]; [redacted];

Subject: PARENTAL SURVEY: PROPOSED QUESTIONS ON PHYSICAL
PUNISHMENT OF CHILDREN

PS/Minister for Children and Young People

4 page submission, in ERDM and word. Routine.
[Redacted]

[Redacted]

Family Law Policy
Scottish Government
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From: [redacted]|
Civil: Family Law
Minister for Children and Young People

PARENTAL SURVEY
PROPOSED QUESTIONS ON PHYSICAL PUNISHMENT OF CHILDREN

Purpose

1. To seek your approval to ask two questions on physical punishment of children
in a planned survey of parents.

Priority
2. Routine

Detail

The survey

3. The Office of the Chief Researcher in the SG is planning a survey of parents.
The intention is to survey between 1,100 and 1,200 parents. Breakdowns will be
available by age of child, Scottish Index of Multiple Deprivation (SIMD), urban/rural,
household income and family structure.

4. As well as the proposed questions on physical punishment, the survey may
cover:

Summer holiday activities

Remote learning during school closures
Social media issues

Children’s rights

Outdoor play

Family support

Mental health.

Suqggested questions on physical punishment

5. We have an Implementation Group on the Children (Equal Protection from
Assault) (Scotland) Act 2019. One of the members of that Group, Clare Simpson of
Parenting across Scotland, suggested that having a question in the survey about
parental awareness of the law on physical punishment would be a useful gauge of
parental understanding.

6. We have been working with Justice Analytical Services and [redacted] on a

couple of questions about physical punishment. The aim is to have one question on
attitudes to physical punishment and another on awareness of the 2019 Act.
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7. The suggested questions are:

A To what extent do you agree or disagree that physical punishment can be an
acceptable way of disciplining a child? Do you.... READ OUT:

- Strongly agree

- Tend to agree

- Neither agree nor disagree

- Tend to disagree

- Strongly disagree

- Don’t know (do not read out)

- Prefer not to say (do not read out)

B. Which of the following do you think most accurately describes the current law
on the physical punishment of children in Scotland?

REVERSE THE ORDER OF STATEMENTS FOR HALF THE SAMPLE

- Itsillegal

- It’s allowed but with some limits

- It’s legal

- Don’t know (do not read out)

- Prefer not to say (do not read out

8. We sought views on these questions from members of the Implementation
Group. [redacted] of the Children and Young People’s Commissioner said:

“There has been coverage over the last few weeks of new research that demonstrated
the harm done by physical punishment. It would be interesting to see the extent to
which parents agreed that physical punishment was harmful.”

9. This would change the first proposed question to something like: “To what
extent do you agree or disagree that physical punishment can be a harmful way of
disciplining a child”.

10. [redacted] said she was happy with the questions as drafted or with the
alteration suggested by [redacted].

11.  .Our view is that we should stick to the questions as proposed in paragraph 7.
The first question as drafted seems to us to be closer to the types of questions that
have been asked in this area in the past in Scotland and the current wording of the
first question aligns well with the second.

12.  The cost of asking these two questions is expected to be around £10,000. This
cost can be met through the existing budget held by the Family Law Unit in the Justice
Directorate.

13.  The results arising from these two questions would be published. It is likely

that we would prepare a paper for the Implementation Group on the results.
Implementation Group papers and minutes are published, to be transparent.
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Conclusion

14. You are asked to agree to these two questions on physical punishment of

children being included in this survey of parents.

[redacted]|
Justice: Civil: Family Law Policy

09 September 2021

Copy List:

For
Action

For
Comments

For Information

Portfolio
Interest

Constit
Interest

General
Awareness

Deputy First Minister and Cabinet Secretary for Covid
Recovery

Cabinet Secretary for Education and Skills

Cabinet Secretary for Justice and Veterans

Minister for Community Safety

Lord Advocate

X

X X X

DG Education and Justice

Neil Rennick, Director, Justice

Director, Children and Families

lona Colvin, Chief Social Work Adviser
Solicitor to the Scottish Government
[Redacted], SGLD

[Redacted], SGLD

[Redacted], Civil Law

[Redacted], Family Unit

[Redacted], Family Unit

[Redacted], Crown Office and Procurator
Fiscal Service

Communications, Education and Skills
[Redacted], Comms Education
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[Redacted] Children and Families Analysis
[Redacted] Police Division

[Redacted], Family Law Policy Unit
[Redacted], Family Law Policy Unit
[Redacted], Special Adviser

[Redacted], Special Adviser
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From: [redacted] On Behalf Of Minister for Children & Young People

Sent: 10 September 2021 09:03

To: [redacted]|Minister for Children & Young People <MinisterCYP@gov.scot>

Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery
<DFMCSCR@gov.scot>; Cabinet Secretary for Education and Skills
<CabSecES@gov.scot>; Cabinet Secretary for Justice and Veterans
<CabSecJV@agov.scot>; Minister for Community Safety <MinisterCS@gov.scot>;
Lord Advocate <LordAdvocate@gov.scot>; DG Education & Justice
<dgej@gov.scot>; Rennick NS (Neil) <Neil.Rennick@gov.scot>; Director of Justice
<DirectorofJustice@gov.scot>; Director for Children and Families
<DirectorforChildrenandFamilies@gov.scot>; Colvin | (lona)
<lona.Colvin@gov.scot>; Solicitor to the Scottish Government <solicitor@gov.scot>;
[redacted]; [redacted]; [redacted]; [redacted]; [redacted];; [redacted];;
Communications Education & Skills <CommunicationsEducation&Skills@gov.scot>;
[redacted];; Head of Justice Analytical Services <headofjas@gov.scot>; [redacted];
[redacted]; [redacted]; [redacted]; [redacted]; [redacted]; [redacted];
[redacted]; [redacted]

Subject: RE: PARENTAL SURVEY: PROPOSED QUESTIONS ON PHYSICAL
PUNISHMENT OF CHILDREN

[redacted]

Ms Haughey has indicated that she is not content to approve this and she would like
a meeting to discuss. I'll send you a meeting request for Wednesday morning but let
me know if it needs to happen more urgently than that.

Thanks
[redacted]

[redacted]
| Private Secretary | Minister for Children and Young People

a: [redacted] | Mobile: [redacted] | | St Andrews House, Regent Road, Edinburgh, EH1 3DG

From: [redacted]|

Sent: 15 September 2021 14:43

To: Minister for Children & Young People <MinisterCYP@gov.scot>

Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery
<DEMCSCR@gov.scot>; Cabinet Secretary for Education and Skills
<CabSecES@gov.scot>; Cabinet Secretary for Justice and Veterans
<CabSecJV@gov.scot>; Minister for Community Safety <MinisterCS@gov.scot>;
Lord Advocate <LordAdvocate@gov.scot>; DG Education & Justice
<dgej@gov.scot>; Rennick NS (Neil) <Neil.Rennick@gov.scot>; Director of Justice
<DirectorofJustice@gov.scot>; Director for Children and Families
<DirectorforChildrenandFamilies@gov.scot>; Colvin | (lona)
<lona.Colvin@gov.scot>; Solicitor to the Scottish Government <solicitor@gov.scot>;
[redacted]; [redacted]; [redacted]; [redacted]; [redacted]; [redacted];;
Communications Education & Skills <CommunicationsEducation&Skills@gov.scot>;
[redacted]; Head of Justice Analytical Services <headofjas@gov.scot>; [redacted];
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[redacted]; [redacted]; [redacted]; [redacted]; [redacted]; [redacted];
[redacted]; [redacted]

Subject: RE: PARENTAL SURVEY: PROPOSED QUESTIONS ON PHYSICAL
PUNISHMENT OF CHILDREN
Minister for Children and Young People

1. Further to our meeting this morning, the survey will not include questions on
Equal Protection.

2. As discussed, | attach below an email to go to Clare Simpson of Parenting across
Scotland and other members of the Implementation Group. Grateful for comments
on this draft email before | send it:

DRAFT EMAIL

“ [redacted] |

Hi. We have discussed the possibility of including questions on Equal Protection in
the forthcoming Parental Omnibus Survey.

The Scottish Government has considered further and we have decided not to include
questions on Equal Protection in the Survey. As a consequence of the 2019 Act, all
forms of physical punishment are now unlawful. Given this, we have decided not to
ask questions about the understanding of the law and the extent to which someone
might endorse breaking it. On reflection, we have concluded that we would be
unlikely to ask questions of this nature in an omnibus survey about other unlawful
acts of violence

| will be in touch soon about setting up the next meeting of the Implementation Group
and about communications around the first anniversary of the 2019 Act coming fully
into force.”

[redacted] |

From: [redacted]|

On Behalf Of Minister for Children & Young People

Sent: 15 September 2021 17:29

To: [redacted]|; Minister for Children & Young People <MinisterCYP@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery
<DFMCSCR@gov.scot>; Cabinet Secretary for Education and Skills
<CabSecES@gov.scot>; Cabinet Secretary for Justice and Veterans
<CabSecJV@gov.scot>; Minister for Community Safety <MinisterCS@gov.scot>;
Lord Advocate <LordAdvocate@gov.scot>; DG Education & Justice
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<dgej@gov.scot>; [redacted]|>; Director of Justice <DirectorofJustice@gov.scot>;
Director for Children and Families <DirectorforChildrenandFamilies@gov.scot>;
Colvin | (lona) <lona.Colvin@gov.scot>; Solicitor to the Scottish Government
<solicitor@gov.scot>; [redacted], [redacted], [redacted], [redacted]; [redacted];
[redacted];; Communications Education & Skills
<CommunicationsEducation&Skills@gov.scot>;[redacted];; Head of Justice
Analytical Services <headofjas@gov.scot>; [redacted]; [redacted];; [redacted];;
[redacted]; [redacted]; [redacted]; [redacted]; [redacted]; [redacted];

: PROPOSED QUESTIONS ON PHYSICAL PUNISHMENT OF CHILDREN
[redacted]|
Ms Haughey is content with your suggested email.

Thanks
[redacted]|

[redacted] | | Private Secretary | Minister for Children and Young People
&: [redacted] | | Mobile: [redacted] | |St Andrews House, Regent Road, Edinburgh, EH1 3DG

Further submission to Minister

From: [Redacted]

Sent: 10 February 2022 13:23

To: Minister for Children & Young People <MinisterCYP@gov.scot>

Cc: DG Education & Justice <dgej@gov.scot>; Director for Children and Families
<DirectorforChildrenandFamilies@gov.scot>; Rennick NS (Neil)
<Neil.Rennick@gov.scot>; Colvin | (lona) <lona.Colvin@gov.scot>; [redacted];
Solicitor to the Scottish Government <solicitor@gov.scot>; [redacted]; [redacted];;
Communications Justice <CommunicationsJustice@gov.scot>; Head of Justice
Analytical Services <headofjas@gov.scot>; [redacted]; [redacted]; [redacted];
[redacted].

Subject: RE: Equal Protection Act: Implementation Group meeting: ( 25.11.2021 )-
request to clear for publication

PS/Minister for Children and Young People
Please find attached previous submission about questions in parental survey-
Here is a note confirming these questions would not be included in the survey-

Note: The documents linked to are above as attachments to the email of 10 February
2022 at 10:12.
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[Redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG

Reply from Minister

From: Inverarity C (Christopher) <Christopher.Inverarity@gov.scot> On Behalf Of
Minister for Children & Young People

Sent: 10 February 2022 17:36

To: [redacted]; Minister for Children & Young People <MinisterCYP@gov.scot>
Cc: DG Education & Justice <dgej@gov.scot>; Director for Children and Families
<DirectorforChildrenandFamilies@gov.scot>; Rennick NS (Neil)
<Neil.Rennick@gov.scot>; Colvin | (lona) <lona.Colvin@gov.scot>; [redacted];
Solicitor to the Scottish Government <solicitor@gov.scot>;[redacted]; [redacted];;
Communications Justice <CommunicationsJustice@gov.scot>; Head of Justice
Analytical Services <headofjas@gov.scot>; [redacted]; [redacted]; [redacted];
[redacted]

Subject: RE: Equal Protection Act: Implementation Group meeting: ( 25.11.2021 )-
request to clear for publication

Hi [redacted]

Ms Haughey feels that the two questions referenced aren’t about parental
awareness of the law. She would therefore be grateful if the following line from the
minutes could be reworded —

“The Scottish Government decided against including in the planned omnibus survey
of parents a question about parental awareness of the law as it relates to physical
punishment.”

Thanks
[redacted]

[redacted]; |Private Secretary | Minister for Children and Young People
@ [redacted] | Mobile: [redacted] | St Andrews House, Regent Road, Edinburgh, EH1 3DG
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Internal emails within the Family Law Policy Unit of the Scottish Government

From: [redacted];

Sent: 10 February 2022 17:41

To: [redacted];

Cc: [redacted]; [redacted];

Subject: FW: Equal Protection Act: Implementation Group meeting: ( 25.11.2021 )-
request to clear for publication

[Redacted]
| think the simplest approach here is to change the minutes to say:

“The Scottish Government decided against including questions about physical
punishment in the planned omnibus survey of parents.”

Let us have a word.

[redacted];
Submission to Minister

From: [Redacted];

Sent: 11 February 2022 10:53

To: Minister for Children & Young People <MinisterCYP@gov.scot>

Cc: DG Education & Justice <dgej@gov.scot>; Director for Children and Families
<DirectorforChildrenandFamilies@gov.scot>; Rennick NS (Neil)
<Neil.Rennick@gov.scot>; Colvin | (lona) <lona.Colvin@gov.scot>; [redacted];
Solicitor to the Scottish Government <solicitor@gov.scot>;[redacted]; [redacted];
Communications Justice <CommunicationsJustice@gov.scot>; Head of Justice
Analytical Services <headofjas@gov.scot>; [redacted]; [redacted]; [redacted];
[redacted].

Subject: RE: Equal Protection Act: Implementation Group meeting: ( 25.11.2021 )-
request to clear for publication

PS/Minister for Children and Young People

We have changed the minutes. Please find attached and linked below an updated
document.

The relevant sentence now says:

“The Scottish Government decided against including questions about physical
punishment in the planned omnibus survey of parents.”

Please confirm if you are content for the minutes to be published with that change.

48


mailto:MinisterCYP@gov.scot
mailto:dgej@gov.scot
mailto:DirectorforChildrenandFamilies@gov.scot
mailto:Neil.Rennick@gov.scot
mailto:Iona.Colvin@gov.scot
mailto:solicitor@gov.scot
mailto:CommunicationsJustice@gov.scot
mailto:headofjas@gov.scot

[Redacted]

[Redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG

Exchanges with Minister’s office

From: [Redacted] On Behalf Of Minister for Children & Young People

Sent: 11 February 2022 17:53

To: [Redacted]; Minister for Children & Young People <MinisterCYP@gov.scot>
Cc: DG Education & Justice <dgej@gov.scot>; Director for Children and Families
<DirectorforChildrenandFamilies@gov.scot>; Rennick NS (Neil)
<Neil.Rennick@gov.scot>; Colvin | (lona) <lona.Colvin@gov.scot>; [Redacted];
Solicitor to the Scottish Government <solicitor@gov.scot>; [Redacted]; [Redacted];
Communications Justice <CommunicationsJustice@gov.scot>; Head of Justice
Analytical Services <headofjas@gov.scot>; [Redacted]; [Redacted]; [Redacted];
[Redacted].

Subject: RE: Equal Protection Act: Implementation Group meeting: ( 25.11.2021 )-
request to clear for publication

Thanks [Redacted]; Ms Haughey is content with that change.

[Redacted]; (he/him)

Private Secretary to Cabinet Secretary for Education & Skills

[Redacted]; | E: cabsecES@gov.scot

The Scottish Government | St Andrew’s House, Regent Road, EDINBURGH EH1
3DG

From: [Redacted]

Sent: 14 February 2022 08:25

To: Minister for Children & Young People <MinisterCYP@gov.scot>

Cc: [Redacted]

Subject: RE: Equal Protection Act: Implementation Group meeting: ( 25.11.2021 )-
request to clear for publication

[Redacted]

Hi. Is the note below a response to the latest submission (above) on this?

[Redacted];
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From: [Redacted] On Behalf Of Minister for Children & Young People

Sent: 14 February 2022 11:32

To: [Redacted]; Minister for Children & Young People <MinisterCYP@gov.scot>
Cc: [Redacted];

Subject: RE: Equal Protection Act: Implementation Group meeting: ( 25.11.2021 )-
request to clear for publication

Yes it was, apologies for any confusion

[Redacted]; (he/him)

Private Secretary to Cabinet Secretary for Education & Skills

[Redacted]; | E: cabsecES@gov.scot

The Scottish Government | St Andrew’s House, Regent Road, EDINBURGH EH1
3DG

Internal emails within Family Law Policy Unit of the Scottish Government

From: [Redacted];

Sent: 14 February 2022 11:49

To: [Redacted];

Subject: FW: Equal Protection Act: Implementation Group meeting: ( 25.11.2021 )-
request to clear for publication

[Redacted]

PS/Minister for Children and Young People has confirmed she is content with the
change you have made to the minutes.

We can now proceed to publish the minutes at this link:
https://www.gov.scot/groups/children-equal-protection-from-assault-scotland-act-
implementation-group/

| think [Redacted] knows how to do this so perhaps we can briefly discuss at the
team meeting this afternoon.

[Redacted]
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Subject D: Correspondence from a member of the public on public awareness

Email from Minister’s office

From: [redacted]On Behalf Of Minister for Children & Young People

Sent: 12 January 2022 09:26

To: Public Engagement Unit <CorrespondenceUnit@gov.scot>

Subject: FW: Children (Equal Protection from Assault) (S) Act 2019 - Public Awareness Campaign

Hello PEU,

Please could you add this to MiCase as an OR.
AO — [redacted]

©

Kind Regards

[redacted]
Assistant Private Secretary to Minister for Children and Young People — [redacted]

Scottish Government | St Andrew's House, Regent Road | Edinburgh | EH1 3DG| E:
MinisterCYP@gov.scot

Emails with Family Law Policy Unit of the Scottish Government

From: [redacted]

Sent: 12 January 2022 14:35

To: [redacted]

Subject: FW: Children (Equal Protection from Assault) (S) Act 2019 - Public Awareness Campaign

[redacted],

The Micase below has come to me. It's on Equal Protection so is it ok for me to
reassign to [redacted]? It's not due until 9 Feb.

Thanks,
[redacted]

[redacted]

Family Law | Scottish Government | Civil Law and Legal System Division | St Andrew’s House | Area
GW15 | Regent Road | Edinburgh | EH1 3DG

From: [redacted]
Sent: 12 January 2022 14:37
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To: [redacted]
Subject: FW: Children (Equal Protection from Assault) (S) Act 2019 - Public Awareness Campaign

[redacted]

Yes. [Ill send [redacted] an email asking her to set up a meeting with me to
discuss.

[redacted]

From: [redacted]

Sent: 12 January 2022 14:40

To: [redacted]

Subject: FW: Children (Equal Protection from Assault) (S) Act 2019 - Public Awareness Campaign

[redacted] (on return)

Grateful if you could set up a short meeting with me to discuss replying to this.

[redacted]
Family Law Policy
Scottish Government

Further internal emails

From: Scottish Government Case Handling Service <casehandling.service @gov.scot>
Sent: 12 January 2022 15:21

To: [redacted]

Subject: MiCase Assignment Ref: 202200272028

Hi [redacted],

You have been assigned a case on MiCase:
[Redacted]

Assignment Message: Equal protection enquiry.

From: [redacted]

Sent: 13 January 2022 06:36

To: [redacted]

Subject: FW: MiCase Assignment Ref: 202200272028 - Equal Protection
[redacted]

This is from the same person as the Micase that’s been allocated to you and one
reply can cover both Micases.
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[redacted]

From: [redacted]

Sent: 24 January 2022 11:17

To: [redacted]

Cc: [Redacted]; [Redacted]; [Redacted]

Subject: FW: Children (Equal Protection from Assault) (S) Act 2019 - Public Awareness Campaign

[redacted]

1. Hi. As discussed, grateful if you could prepare a draft reply to this Micase
which I'll have a look at. | have also been allocated a Micase along the same lines
and the same reply can cover both.

2. We have answered a PQ on raising awareness about the legislation and the
draft reply can refer to it: Written question and answer: S6W-00148 | Scottish
Parliament Website

3. Paragraph 30 of the Financial Memorandum for the Bill referred to the
Scottish Government’s preferred approach for raising awareness
SPBIll38FMS052018.pdf (parliament.scot) and that is what we have done.

4. The correspondent says she “noticed an "Equal Protection" campaign in the
Scottish Government 2019-20 marketing spend file, but cannot find much information
about this and am not even sure if this is the relevant campaign.” This is, | think, a
reference to this campaign: Coping with parenting | Parent Club Originally, we
thought about this being just about Equal Protection but when the pandemic struck
and people were at home more, we turned it into a more general parenting
campaign. Perhaps for the reply, we say:

You mentioned an "Equal Protection" campaign in the Scottish Government
2019-20 marketing spend file. This is a reference to this work: Coping with
parenting | Parent Club When the pandemic started, this campaign was used to
provide general messages about positive parenting and not just about the Equal
Protection legislation”.

5. Happy to discuss.

[redacted]
Family Law Policy
Scottish Government
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Email exchange with Marketing and Children and Family Directorate colleagues

From: [redacted]

Sent: 25 January 2022 10:11
To: [redacted] [redacted]
Cc: [redacted] [redacted]

Subject: RE: Children (Equal Protection from Assault) (S) Act 2019 - Public Awareness Campaign

Hi[redacted], [redacted],

Thanks for looping us into this. On point 4, | wonder if we need to mention that the
approach taken to the campaign to parents was a result of rigorous testing with the
target audience. And that being explicit about the new legislation coming into force
was shown to be less effective than providing practical, supportive tips and ideas as
to how parents could adopt positive parenting techniques with their

children. [redacted], do we have a summary of the research that could be used for
wording around why this approach was taken? And a note of campaign launch
dates and the media used for the campaign bursts? And then retaining [redacted]
point about how pertinent the campaign was at the beginning of the pandemic when
parents were under inordinate amounts of pressure, hence the launch was combined
with a wider parenting support campaign? (but still referenced as EP). Would there
also be room to add in reference to some of the more direct EP marketing work
[redacted] did with stakeholders and partners that was specific to the Act?

Many thanks,
[redacted]

From: [redacted]

Sent: 26 January 2022 09:05
To: [redacted]; [redacted]
Cc: [redacted]

Subject: RE: Children (Equal Protection from Assault) (S) Act 2019 - Public Awareness Campaign

Hi all,

As | didn’t work on the campaign from the start | have had a look through the files and this is
what | found -

Independent research found that significant barriers exist to behaviour change, such as
perceived judgement about parenting, time pressure and constant stress. Lived experiences
of being smacked (i.e. “It didn’t do me any harm”) are difficult to overcome and parents
resort to physical punishment and shouting when other measures fail and in the lack of a
credible alternative that will work to manage behaviour in the moment. Many parents also
thought smacking was already illegal. The campaigns approach was to link into the parents’
desire for fewer meltdown moments by demonstrating non-violent and non-aggressive
methods of disciplining children (i.e. also avoiding shouting) that enable parents to cope with
children’s behaviour.

Phase 1 - 30 March 2020, and ran for 4 weeks until 26 April 2020. Media channels of digital
and social media advertising was used within trusted environments where our audiences
were known to engage.
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Phase 2 - 8 October until 4 November 2020, finishing 3 days before the legislation became
law. Media channels of digital and social media advertising was used.

Thanks
[redacted]

From: [redacted]

Sent: 26 January 2022 10:34

To: [redacted] [redacted] [redacted] [redacted]

Subject: RE: Children (Equal Protection from Assault) (S) Act 2019 - Public
Awareness Campaign

Morning all thanks for copying me in, my only suggestion would be to perhaps add a
reference to the Family Support Directory as part of the wider parenting campaign to
signpost parents and carers to wider support available to them.

Thanks

[redacted]

Email within Family Law Policy Unit of the Scottish Government

From: [redacted]

Sent: 27 January 2022 10:50

To: [redacted]

Subject: FW: Children (Equal Protection from Assault) (S) Act 2019 - Public Awareness Campaign

[redacted]

Hi. I've added a reference in the draft reply to the Family Support Directory, as
suggested by [redacted]. I've not included the details below from marketing
colleagues. | think it's enough to say, as the draft reply does, that the campaign
was used at the start of the pandemic to provide wider messages about parenting
and not just about equal protection. The reply already picks up work that [redacted]
did on materials.

I've sent the draft reply back to you on micase (at least | hope | have!). Please
check and issue.

[redacted]

Family Law Policy
Scottish Government
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Subject E: planned focus groups

Email exchange with Scottish Government Justice Analytical Services

From: [redacted]

Sent: 21 December 2021 12:25

To: [redacted]

Cc: [redacted]

Subject: FW: Equal Protection Implementation Group- minutes and revised remit
[redacted]

Hi. Please see the draft minutes of the most recent meeting of the Implementation
Group on Equal Protection.

Are you happy to have a meeting with me in the New Year on:

e [redacted] planned research (she is not looking for any money!).
e Our potential focus groups on how implementation has gone?

If so, I'll book in a time. There is no great rush.

And Merry Christmas when it comes and Happy New Year!

[redacted]
Family Law Policy
Scottish Government

From: [redacted]

Sent: 21 December 2021 13:29

To: [redacted]

Cc: [redacted]

Subject: RE: Equal Protection Implementation Group- minutes and revised remit
[redacted],

More than happy to meet up to discuss in the New Year.

Have a very Merry (and safe) Christmas and a Happy New year and see you on the
other side!

[redacted]
[redacted]
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Head of Justice Analytical Unit
Justice Analytical Services

Emails within Family Law Policy Unit of the Scottish Government

From: [redacted]

Sent: 04 February 2022 13:33

To: [redacted]

Subject: EQUAL PROTECTION — FOCUS GROUPS

[redacted]
| attach a short draft on focus groups for your comments and changes.
Many thanks

[redacted]

From: [redacted]

Sent: 15 February 2022 20:05

To: [redacted]

Subject: RE: EQUAL PROTECTION — FOCUS GROUPS

[redacted]

[redacted]

1. Many thanks.

2. | have saved in ERDM and made some minor amendments.

3. There’s a number of next steps and we can discuss them tomorrow:

e Preparing a submission to the Minister (with the note above being an annex).

¢ Running material past [redacted]and other colleagues.

e Seeing if [redacted] [[redacted] mentioned he had done similar work in the
past] has any lessons for us.

e Checking that COPFS, Police and Social Work Scotland are happy to take
part.

¢ Working out how we get children and parents to participate.

e Asking [redacted]if she is still working with FJSS, who originally suggested
this work: https://fissgroup.org/

[redacted]
Family Law Policy
Scottish Government
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Attachment to email of 15 February 2022 at 20:05

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) ACT 2019 -
FOCUS GROUPS

The Children (Equal Protection from Assault) (Scotland) Act 2019 came fully into
force on 7 November 2020. The purpose of the Act is to help bring to an end the
physical punishment of children by parents and others caring for or in charge of

children.

The 2019 Act does not create a new criminal offence: instead, it removes an existing
defence of “reasonable chastisement” to a charge of assault. It provides children with
the same protection from assault as adults.

We are planning to run focus groups with key bodies and individuals affected by the
legislation to examine the impact of the Act on various sectors and groups of people.

We intend to create separate groups of representatives for different areas involved
including: Social Work; Police Scotland; Crown Office and Procurator Fiscal Service;
parents; and children.

The idea is to ask each focus group the same 4 questions with the aim of publishing
a report:

1. How well has the Act been implemented?

2 |Is there anything further that the Scottish Government, you or anybody else can do
to help with the implementation of the Act?

3. Are there any wider lessons learnt from implementation that could be used in
other areas?

4. Do you have any other comments?
We are planning to run all focus groups on line — perhaps one focus group a month.

The work will be carried out in-house.
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Further emails within the Scottish Government’s Family Law Policy Unit

From: [redacted]

Sent: 17 February 2022 12:33

To: [redacted]

Subject: RE: EQUAL PROTECTION — FOCUS GROUPS

[redacted]

| attach my draft submission for your comments and amendments.
Many thanks

[redacted]

[redacted]

From: [redacted]

Sent: 01 March 2022 09:05

To: [redacted]

Subject: Hi. Let me know when you are free for a chat on Equal Protection Focus
Groups. | am out this morning from around 9.45 to 12 for a walk with a colleague.

[redacted]
Family Law Policy
Scottish Government

From: [redacted]

Sent: 01 March 2022 10:16

To: [redacted]

Subject: RE: Hi. Let me know when you are free for a chat on Equal Protection
Focus Groups. | am out this morning from around 9.45 to 12 for a walk with a
colleague.

Hi [redacted]

Sorry for missing our meeting at 9, we can talk any time today that suits you, just let
me know.

[redacted]
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From: [redacted]

Sent: 01 March 2022 11:49

To: [redacted]

Subject: RE: Hi. Let me know when you are free for a chat on Equal Protection
Focus Groups. | am out this morning from around 9.45 to 12 for a walk with a
colleague.

Hi. 12 o’clock?

Further internal email with the Family Law Policy Unit

From: [redacted]

Sent: 01 March 2022 13:24

To: [redacted]

Subject: Equal Protection Focus Groups

[redacted]

Here is a short email/note to Police Scotland, Social Work Scotland and Crown
Office on focus groups :

Dear X ([redacted], [redacted], [redacted])

As indicated at our Equal Protection Implementation Group meeting, the Scottish
Government is planning to develop its work on focus groups with key bodies and
individuals affected by the legislation. | attach a note on how we plan to set up and

run these focus groups.

We are planning to publish the outcomes of the focus groups, although we would not
include the names of those taking part.

Please let me know if you would like to take part. | am happy to organise virtual
meeting to discuss with you what this might involve of in practice.

Kind Regards,

[redacted]
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Note attached to email of 1 March 2022 at 13.24

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) ACT 2019 -
FOCUS GROUPS

The Children (Equal Protection from Assault) (Scotland) Act 2019 came fully into
force on 7 November 2020. The purpose of the Act is to help bring to an end the
physical punishment of children by parents and others caring for or in charge of
children.

The 2019 Act does not create a new criminal offence: instead, it removes an existing
defence of “reasonable chastisement” to a charge of assault. It provides children with
the same protection from assault as adults.

We are planning to run focus groups with key bodies and individuals affected by the
legislation to examine the impact of the Act on various sectors and groups of people.

We intend to create separate groups of representatives for different areas involved
including: Social Work; Police Scotland; Crown Office and Procurator Fiscal Service;
parents; and children.

The idea is to ask each focus group the same 4 questions with the aim of publishing
a report:

1. How well has the Act been implemented?

2 |Is there anything further that the Scottish Government, you or anybody else can do
to help with the implementation of the Act?

3. Are there any wider lessons learnt from implementation that could be used in
other areas?

4. Do you have any other comments?
We are planning to run all focus groups on line — perhaps one focus group a month.

The work will be carried out in-house.

Reply to email of 1 March 2022 at 13.24
From: [redacted]

Sent: 01 March 2022 13:49

To: [redacted]

Subject: FW: Equal Protection Focus Groups

[redacted]

1. Many thanks.
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2. | have made some minor changes, as below.
3. Happy for you to issue, copying me in.

4. | think [redacted] contacts in the Police and Crown Office in relation to
forced marriage are different to the contacts we have for Equal Protection. In any
event, this is such a different issue to marriage, that it makes sense not to combine
with the emails [redacted] is sending.

5. So | am happy for you to send emails now on the focus groups to Social
Work Scotland, Police Scotland and Crown Office.

6. Happy to discuss, as required.

[redacted]

From: [redacted]

Sent: 01 March 2022 13:58

To: [redacted]

Subject: RE: Equal Protection Focus Groups

Many thanks [redacted], | will issue 3 separate emails, copying you in.

Email to Police Scotland

From: [redacted]

Sent: 01 March 2022 14:05

To: [redacted]

Cc: [redacted]

Subject: Equal Protection focus groups

Dear [redacted]

As indicated at our most recent Equal Protection Implementation Group meeting (please see
the minutes at
https://www.gov.scot/publications/children-equal-protection-from-assault-scotland-bill-
implementation-group-minutes-november-2021/)

the Scottish Government is planning to run focus groups with key bodies and individuals
affected by the legislation. I attach a note on how we plan to set up and run these focus
groups.

We would plan to publish the outcomes of the focus groups, although we would not include
the names of those taking part.
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Please let me know if Police Scotland would be happy to take part in these focus
groups. [redacted] and I are happy to organise a virtual meeting to discuss with you what
this might involve in practice, if that would be helpful.

[redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG

Email to Social Work Scotland

From: [redacted]

Sent: 01 March 2022 14:09

To: [redacted]

Cc: [redacted]

Subject: Equal Protection focus groups

Dear [redacted]

As indicated at our most recent Equal Protection Implementation Group meeting (please see
the minutes at
https://www.gov.scot/publications/children-equal-protection-from-assault-scotland-bill-
implementation-group-minutes-november-2021/)

the Scottish Government is planning to run focus groups with key bodies and individuals
affected by the legislation. I attach a note on how we plan to set up and run these focus
groups.

We would plan to publish the outcomes of the focus groups, although we would not include
the names of those taking part.

Please let me know if Social Wok Scotland would be happy to take part in these focus
groups. [redacted] and I are happy to organise a virtual meeting to discuss with you what
this might involve in practice, if that would be helpful.

[redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG
Reply from Social Work Scotland

From: [redacted]
Sent: 01 March 2022 17:21
To: [redacted]

Cc: [redacted]
Subject: RE: Equal Protection focus groups
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HI [redacted],

We would indeed be keen to be involved with the focus groups. It would be helpful to
have a quick discussion about what might be involved so that we can ensure
appropriate representation.

Best wishes,
[redacted]

[redacted]
Social Work Scotland

Reply from Police Scotland

From: [redacted]

Sent: 01 March 2022 20:11

To: [redacted]

Cc: [redacted]; [redacted]; [redacted];SCD Rights and Justice Programme
<SCDRIightsandJusticeProgramme@scotland.police.uk>

Subject: RE: Equal Protection focus groups [OFFICIAL]

OFFICIAL

Hi [redacted],

Of course we would be more than happy to participate.

Kind regards

[redacted]

Detective Superintendent [redacted]

Head of National Child Abuse Investigation Unit & Lead for Child & Adult
Protection

Specialist Crime Division - Public Protection
Police Scotland, Fettes Avenue, Edinburgh, EH41RB
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Emails on meeting Social Work Scotland

From: [redacted]

Sent: 01 March 2022 17:23

To: [redacted]

Subject: RE: Equal Protection focus groups

[redacted]

Could you please check my diary and yours for the next few weeks and offer
[redacted] some dates when we could meet. Many thanks.

[redacted]

From: [redacted]

Sent: 02 March 2022 10:19

To: [redacted]

Cc: [redacted]

Subject: RE: Equal Protection focus groups

Hi [redacted]

Thanks for getting back in touch.

Would any of the following work for you?
o Wednesday 9 March at 11
e Thursday 10 March at 10
e Thursday 24 March at 10

Best,

[redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG

From: [redacted]

Sent: 02 March 2022 10:56

To: [redacted]

Cc: [redacted]

Subject: RE: Equal Protection focus groups
Hi [redacted],

Unfortunately | can’t do any of those times.
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| could do 11.30 on 9" or 9am on 10t if either of these suit.
Best wishes,
[redacted]

[redacted]
Social Work Scotland

From: [redacted]

Sent: 02 March 2022 11:09

To: [redacted]

Subject: FW: Equal Protection focus groups

[redacted]

Just to check re email below, you have another meeting in your calendar at 12 on 9
March so | could say to [redacted] 11:30 is fine, unless you think we might more
than 30 minutes for the meeting on focus groups.

On the 10" you have another meeting at 9 , so it does not suit.
Thanks

[redacted]

From: [redacted]

Sent: 02 March 2022 11:24

To: [redacted]

Subject: RE: Equal Protection focus groups

[redacted]

Thanks. On 10", my other meeting should finish at 9.15 so could we suggest 9.15 to
[redacted] for 45 minutes?

[redacted]

Family Law Policy
Scottish Government
[redacted]
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Internal emails within Family Law Policy Unit of the Scottish Government

From: [redacted]

Sent: 02 March 2022 17:15

To: [redacted]

Subject: Equal Protection Focus Groups

[redacted]

Hi. | met [redacted] of JAS today on something else and said I'd welcome another
chat with her on Focus Groups — [redacted] said this was fine. Could you please
book a slot so you, [redacted] and | can meet. 30 minutes should be fine. No rush
— | know [redacted] diary is really busy.

[redacted]
Family Law Policy
Scottish Government

Email from Scottish Government Justice Analytical Services

From: [redacted]

Sent: 04 March 2022 15:14

To: [redacted]; [redacted]

Subject: Focus groups - equal protection

Hello [redacted] and [redacted],

| hope you don’t mind but | took the liberty of asking if any of the qualitative social
researchers in JAS would like to help provide advice and potentially support for the
focus group work and [redacted]volunteered so would it be ok to forward the
meeting request to her?

Apologies if | jumped the gun - | can always withdraw the offer!

All the best

[redacted]

[redacted]

Head of Justice Analytical Unit
Justice Analytical Services
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Reply from COPFS

From: [redacted]

Sent: 06 March 2022 12:50

To: [redacted]

Cc: [redacted]

Subject: RE: Equal Protection focus groups
Hi [redacted]

Apologies for the delay in replying. | was on leave most of last week so | am catching
up on emails.

Yes | am happy on behalf of COPFS to be involved in the focus group. Although with
the caveat that | am not entirely clear how much value | will be able to add, given the
full discussion at the last Implementation Group meeting of the difficulty here with (a)
identifying data and (b) the fact that the Act removed a defence and dd not create a
new offence.

A quick chat on Teams may clarify what this would involve in practice.

Thanks

[redacted]

[redacted]

Crown Office and Procurator Fiscal Service,
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Subject F: Correspondence from a member of the public

Email from Scottish Government Central Enquiry Unit

From: Central Enquiry Unit <CEU@gov.scot>

Sent: 07 March 2022 10:14

To: [redacted]

Subject: EJ - Abolition of Physical Punishment of children - [redacted]

Good Morning
The email enquiry below was received at the Central Enquiry Unit today.

| would be grateful if you would deal with this or forward it to the appropriate person /
area of business.

You may wish to acknowledge receipt of this email to the enquirer.

Many thanks,

[redacted]

[redacted]| CEU Enquiry Officer| iTECS: Central Enquiry Unit | Digital
Directorate | Scottish Government

Emails within Family Law Policy Unit

From: [redacted]

Sent: 07 March 2022 11:48

To: [redacted]

Subject: FW: EJ - Abolition of Physical Punishment of children - [redacted]

[redacted]

1. Hi. Can you please prepare a draft reply to [redacted] which | can look
over.

2. She is, of course, asking for information which we don’t have — statistics.
3. So | think the reply needs to say:

e We don’t have hard statistics on number of referrals, given that we removed a
defence rather than create a new offence.
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e We are not aware of any increased reports from schools, although again we
don’t have hard figures.

e We are not aware of any spike in referrals, although again we don’t have hard
figures.

4. We can also make two other points to [redacted];
e The Act came into force during the pandemic, and so it may take some time to
evaluate the overall impact.
e The minutes of the Implementation Group [we can give her the link to them]
give an indication of how implementation has gone in Scotland.

5. Happy to discuss.

[redacted]
Family Law Policy
Scottish Government
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Subject G: Emails by [redacted] in the Scottish Government to Social Work

From: [redacted]

Sent: 11 February 2022 15:23
To: [redacted]

Cc: [redacted]

Subject: Equal Protection

Hi

Dropping you all a quick email re Equal Protection. | am wondering if there has been
much feedback from local areas (I am not aware of anything specific). | recall a while
ago there was talk of different thresholds and approached between social work and
police. Wondering if anything has been raised recently?

| was not at the last SG meeting but | do recall ‘the principles’ being mentioned prior
to this — is this something local areas are moving forward with or is there an ask for
SG.

Anything you can highlight most welcomed.

[redacted]

[redacted]| Child Protection Unit | Children’s Rights, Protection and Justice Division | Directorate
for Children and Families | Scottish Government |

Reply from Social Work Scotland

From: [redacted]

Sent: 11 February 2022 15:48
To: [redacted]

Cc: [redacted]

Subject: RE: Equal Protection

Good afternoon [redacted],

| would be keen to have further discussion as it seems that there continued to be
some variance in people’s experiences across the country. | am meeting with
[redacted] in Renfrewshire in a couple of weeks to discuss their experiences.

At the most recent Equal Protection meeting other agencies did not note any issues

and when | raised the issue of differing experiences | was asked whether it would be
helpful for there to be more guidance for SW, when in fact it could be more helpful to
have discussion with partner agencies.

| wonder whether we could arrange a meeting with [redacted] and [redacted] to
discuss further, as we didn’t get to this in previous discussions.
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Best wishes,
[redacted]

[redacted]
Social Work Scotland

Further emails

From: [redacted]

Sent: 11 February 2022 16:17
To: [redacted]

Cc: [redacted]

Subject: RE: Equal Protection
Thanks [redacted]

| think [redacted] might be off at the minute, | have popped a note in my dairy to
check on Monday — if not | will look at the diaries and suggest some times.

Have a great weekend
[redacted]

[redacted]| Child Protection Unit | Children’s Rights, Protection and Justice Division | Directorate
for Children and Families | Scottish Government | email: [redacted]| Mobile: [redacted]

From: [redacted]

Sent: 11 February 2022 16:41

To: [redacted]

Subject: RE: Equal Protection

Thanks [redacted]. That would be really helpful.

| am on leave until Friday next week, but will catch up with you soon.
Hope you have a great weekend too,

[redacted]

[redacted]
Social Work Scotland
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Subject H: next meeting of Implementation Group

Emails within Family Law Policy Unit of the Scottish Government
From: [redacted]

Sent: 28 February 2022 13:47

To: [redacted]

Subject: RE: EQUAL PROTECTION — FOCUS GROUPS
[Redacted]

[redacted]

Sorry for my delay — | have made some minor amendments, mainly to expand
slightly and to add a copy list.

| have saved in ERDM.

However, before we put the submission to Ministers, | think we need to carry out two
further steps:

1. Checking that groups are happy to take part.
2. A further meeting with [redacted].

| have sent you a calendar request to discuss tomorrow.

Have the minutes of the Implementation Group meeting been published?

[redacted]

From: [redacted]

Sent: 28 February 2022 14:56

To: [redacted]

Subject: RE: EQUAL PROTECTION — FOCUS GROUPS

[redacted]

Yes, the minutes of the Implementation Group meeting have been published, here is
the link:

https://www.gov.scot/publications/children-equal-protection-from-assault-scotland-
bill-implementation-group-minutes-november-2021/

[redacted]
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From: [redacted]

Sent: 03 March 2022 07:24

To: [redacted]

Subject: EQUAL PROTECTION — Implementation Group - next meeting and inviting
Welsh Government colleagues.

[redacted]

1. As the last meeting of the Implementation Group was in November, that
suggests the next meeting of the Group might be in May. Could you please put
something in our calendars (half an hour will do) around the middle of April to
discuss planning for it.

2. One of the actions from the last meeting was to invite the Welsh Government
to a future meeting. There was also some discussion about possible joint seminars
with Welsh colleagues. Could you please email [redacted] my opposite number in
the Welsh Government and ask her:

e If she or another Welsh Government colleague are happy to attend the next
meeting of our Implementation Group. [At some point in May; date to be
confirmed].

e Whether it would be useful for you and | to have a virtual meeting with
[redacted] at some point in the next month or so, to catch up generally.

3. Just for info, here’s some information on the Welsh Government website on
their legislation: https://gov.wales/ending-physical-punishment-children

[redacted]
Family Law Policy
Scottish Government

Email to Welsh Government

From: [redacted]

Sent: 03 March 2022 14:50

To: [redacted]

Cc: [redacted]

Subject: EQUAL PROTECTION — Implementation Group meeting and catch up

Hi [redacted]

Our next Equal Protection Implementation Group meeting is due to take place in May; date to
be confirmed.

I am writing to ask if you or another Welsh Government colleague are happy to attend this

meeting. Also, whether it would be useful for you to have a virtual meeting with [redacted]
and I at some point in the next month or so, to catch up generally.
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[redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG
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Subject I: UN Committee on Rights of Child

Emails within Scottish Government

Wed 09/03/2022 13:45

UN Committee on the Rights of the Child - LOIPR - UK Report - Annex on key
achievements - response by close Monday 14 March

[redacted]; [redacted]; [redacted]; [redacted]; [redacted]; [redacted];
[redacted]; [redacted]; [redacted]; [redacted]; [redacted]; [redacted];
[redacted]; [redacted]; [[redacted]; [redacted]; [redacted]; [redacted].

[redacted]; [redacted].

The UK Government is currently preparing the UK-wide response to the UN
Committee on the Rights of the Child’s List of Issues Prior to Reporting

(LOIPR). UK colleagues are hoping to forward the draft report to us shortly. (As you
will recall, the SG contributed to the UK response in August 2021.)

In the interim, they have asked us to highlight up to 5 key policies taken forward
since 2016, when the UN Committee last examined the UK Government. The
attached includes the Children’s Rights Unit's suggestions on what should be
included in this Annex. The draft is based on your contributions to previous
commissions.

[redacted — not within scope of the FOI]

Many thanks

[redacted]

[redacted]

Children’s Rights and Participation
Scottish Government
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Extract from Annex

2. Work to implement the Children (Equal Protection from Assault) (Scotland) Act 2019,
giving children the same legal protection from assault as adults.

The Scottish Government supported the Children (Equal Protection from Assault) Scotland Act 2019
during its passage through the Scottish Parliament. The Act, which came fully into force on 7
November 2020, removed the common law defence of “reasonable chastisement” from the law of
Scotland, essentially making all forms of physical punishment of children by a parent or carer
unlawful in Scotland from that date.

The Scottish Government has provided information on the Act in a factsheet, including in an_easy
read version; on_mygov.scot; and on Parent Club. We have also prepared promotional materials
about the Act for parents and carers, and for children and young people. In addition, the Scottish
Government ran a marketing campaign and developed digital resources for families to promote
positive parenting in line with its commitment to provide support to parents and carers as part of
implementation work for the Act.

Wed 09/03/2022 13:50

[redacted]

[redacted]

| am content with what is said on Equal Protection.

The (very similar) Welsh legislation comes into force on 21 March.

[redacted]

Family Law Policy
Scottish Government
[redacted]
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Subject J: Miscellaneous

Internal email within Family Law Policy Unit of the Scottish Government

From: [redacted]

Sent: 09 February 2022 10:23
To: [redacted]

Subject: Equal Protection

Children (Equal Protection from Assault) (Scotland) Bill — Bills (proposed laws) —
Scottish Parliament | Scottish Parliament \Website

[redacted]

Family Law Policy
Scottish Government
[redacted]

Emails on Universal Periodic Review

From: [redacted]

Sent: 08 February 2022 09:10

To: [redacted]

Cc: [redacted]

Subject: RE: Commission for input by 9th Feb: Universal Periodic Review —
contributions to UK State Party Report and standalone Scottish Government position
statement

Importance: High

[redacted]

The Child Protection Unit is happy to lead on 3 and 56 but | think 54 and 57 would be
for others.

54: Physical punishment of children — would be Family Law — [redacted]- are you
ok to pick this one up? Email at the start of the chain covers the ask

57: Historic abuse of children — | think this would sit with the SCAI Response Unit -
[redacted] are you ok to update on the historic abuse ask?

Also | understand you meant [redacted]rather than [redacted]so CPU will cover the
full return for 3 and 56 rather than jointly with education.

Regards
[redacted]

[redacted]

Team Leader: Child Trafficking & UASC, Child Sexual Abuse & Exploitation
Child Protection Unit, Protection and Justice Division

Children and Families Directorate, Scottish Government
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From: [redacted]

Sent: 08 February 2022 09:33

To: [redacted]

Cc: [redacted]

Subject: FW: Commission for input by 9th Feb: Universal Periodic Review —
contributions to UK State Party Report and standalone Scottish Government position
statement

[redacted]

1 This is a long minute which is just seeking some brief input on Equal
Protection.

2. This relates to a regular review of the UK’s work in relation to United Nations
treaties. Although this work generally relates to the UK as a whole, the Scottish
Government inputs into the process and produces its own position statements.

3. In 2017, we said:

3.7 Physical punishment of children Prohibit corporal punishment, including in the
family, schools and educational institutions, and all other institutions and forms of
alternative care; repeal all legal defences, such as ‘“reasonable chastisement”.

33 The existing legislation in Scotland makes it illegal to punish children by shaking,
hitting on the head or using an implement. The Scottish Government is opposed to
physical punishment of children and intends to support a proposed member’s Bill in
the Scottish Parliament. This would remove an existing defence which parents and
carers can use, and would have the effect of banning all forms of physical
punishment of children.

4. Could you now please draft something brief and put it to me for

clearance. We need to say the 2019 Act has been passed, is in force and has
removed the defence which parent and carers could use. We can add a weblink to
the Act

5. Happy to discuss — it's due tomorrow but can be very brief.

[redacted]
Family Law Policy
Scottish Government

79



From: [redacted]

Sent: 08 February 2022 13:27

To: [redacted]

Subject: RE: Commission for input by 9th Feb: Universal Periodic Review —
contributions to UK State Party Report and standalone Scottish Government position
statement

[redacted]
Here is my very brief draft

The Children (Equal Protection from Assault) (Scotland) Act 2019 was passed by the
Scottish Parliament in October 2019 and came fully into force on 7 November 2020.
The purpose of the Act is to help bring to an end the physical punishment of children
by parents and others caring for or in charge of children. The Act did not create a
new criminal offence, instead it has removed an existing defence of “reasonable
chastisement” to a charge of assault. It provides children with the same protection
from assault as adults.

[redacted]

From: [redacted]

Sent: 08 February 2022 13:42

To: [redacted]

Cc: [redacted]

Subject: RE: Commission for input by 9th Feb: Universal Periodic Review —
contributions to UK State Party Report and standalone Scottish Government position
statement

[redacted]
Thanks. That looks fine to me.

[redacted]

[Redacted]
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Email on Ministerial correspondence

From: [redacted]

Sent: 07 February 2022 16:32

To: [redacted]

Subject: Micase on equal protection

[redacted]

Hi. [Redacted] is going to allocate to you a micase on equal protection. I've not
seen the details. Happy to discuss the reply.

[redacted]

Family Law Policy
Scottish Government
[redacted]

Emails on internal meeting

From: [redacted]

Sent: 10 January 2022 16:38

To: [redacted]

Subject: Tentative: Children (Equal Protection from Assault) (Scotland) Act 2019
When: 24 January 2022 15:00-15:30 (UTC+00:00) Dublin, Edinburgh, Lisbon,
London.

Where: Microsoft Teams Meeting

Hi [redacted]
Is there any chance moving this to 3.30 at all?

Cheers

From: [redacted]

Sent: 10 January 2022 16:39

To: [redacted]

Subject: RE: Children (Equal Protection from Assault) (Scotland) Act 2019
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Sure — I'll send round a revise.

Email on internal meeting

From: [redacted]

Sent: 07 January 2022 12:27

To: [redacted]

Subject: Equal Protection: Raising Awareness

[redacted] (on return)

Hi.

Could you please set up a meeting with [redacted], you and me to discuss any
further ways of using existing channels to raise awareness of the Equal Protection

legislation.

There is no rush for the meeting — just whenever suits people’s calendars. 45
minutes should be plenty of time.

Work that has already been carried out to raise awareness is outlined in this PQ
answer: Written question and answer: S6W-01113 | Scottish Parliament Website

[redacted]
Family Law Policy
Scottish Government

Emails on meeting AMINA

From: [redacted]

Sent: 16 December 2021 10:27

To: [redacted]

Cc: [redacted]

Subject: Equal protection- meeting with AMINA

[redacted]

| am just finishing the draft note of my meeting this morning with [redacted] of
AMINA, the Muslim Women’s Resource Centre. She made some points about her
experience of the implementation of the Equal Protection Act. She mentioned one
case where she had seen a social worker use challenging language in dealing with a
mother who had chastised/smacked her child, labelling them aggressively as a
‘perpetrator’. | mentioned to [redacted] that | would pass this information on- it might
be useful for you and colleagues to meet her to hear more on this. She felt that the
messaging that the law had changed had not reached some communities she deals
with. | have not recorded this in the note itself but have mentioned
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[redacted]
Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG

From: [redacted]

Sent: 16 December 2021 10:31

To: [redacted]

Cc: [redacted]

Subject: RE: Equal protection- meeting with Amina

[redacted]

Thanks.

[redacted]

Could you please arrange a separate meeting with [redacted] on Equal Protection —
when you come back from leave in January is fine.

[redacted]

From: [Redacted]

Sent: 16 December 2021 10:43

To: [Redacted]; [Redacted]

Cc: Redacted]; [Redacted]

Subject: RE: Equal protection- meeting with AMINA

Thanks Simon
| would welcome opportunity to attend if possible
Thanks

[Redacted]

[Redacted]| Child Protection Unit | Children’s Rights, Protection and Justice Division | Directorate for
Children and Families | Scottish Government

From: [redacted]

Sent: 20 December 2021 11:44
To: [redacted]

Subject: Equal protection

Dear [redacted]

You have met recently with my colleague [redacted]and during that meeting you
mentioned your experience of the implementation of the Equal Protection Act. We
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would like to meet with you to hear more about it and | am looking for a date to
organise meeting with you via Teams.

| can offer the following options for meeting in January and hope that one of these is
suitable.

e Thursday 27" at 13:30

e Friday 28" either at 11 or 2pm
| can offer some more if these do not suit.
Kind regards

[redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG

Emails on meeting Welsh Government

From: [redacted]

Sent: 21 December 2021 12:12

To: [redacted]

Subject: Equal Protection Implementation Group meeting

[Redacted]

Here is my draft to [redacted] for your comments and suggested changes. Many
thanks.

Dear [redacted]

| attach the draft minutes from our last Implementation Group meeting. Two of the
points that came up during this meeting are:

1. Members of the Implementation Group would be happy to have another joint
meeting with the Welsh Government on implementation of the Acts. Perhaps you
could get in touch with [redacted] in the New Year to discuss setting up this
meeting.

2. Members of the group would like to invite the Welsh Government to come to a

future meeting of our Implementation Group if you are happy to accept the
invite. Again, perhaps you could discuss with [redacted] in the New Year.
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Kind Regards
[redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG

From: [redacted]

Sent: 21 December 2021 12:19

To: [redacted]

Subject: FW: Equal Protection Implementation Group meeting

[redacted]

Thanks. Minor tweaks.

[redacted]

From: [redacted]

Sent: 21 December 2021 14:34

To: [redacted]

Cc: [redacted]

Subject: Equal Protection Implementation Group meeting

Dear [redacted]

| attach the draft minutes from our last Implementation Group meeting. Two of the
points that came up during this meeting are:

1. Members of the Implementation Group would be happy to have another joint
meeting with the Welsh Government on implementation of the Acts. Perhaps you
could get in touch with [redacted] in the New Year to discuss setting up this
meeting.

2. Members of the group would like to invite the Welsh Government to come to a
future meeting of our Implementation Group if you are happy to accept the

invite. Again, perhaps you could discuss with [redacted] in the New Year.

Kind Regards

[redacted]

Scottish Government | Justice Directorate | Civil Law and Legal System | Family Law
GW-15 | St Andrew’s House | Edinburgh | EH1 3DG
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	From: [redacted]  Sent: 04 January 2022 08:17 To: [redacted] Subject: FW: Equal Protection Implementation Group- minutes and revised remit [OFFICIAL]
	From: [redacted] Sent: 24 January 2022 11:23 To: [redacted] Subject: Equal Protection- minutes and revised remit - responses
	From: [redacted] Sent: 24 January 2022 11:29 To: [redacted] Subject: RE: Equal Protection- minutes and revised remit - responses
	From: [redacted] Sent: 24 January 2022 11:48 To: [redacted]
	Subject: FW: Equal Protection Implementation Group- minutes and revised remit
	From: [redacted] Sent: 24 January 2022 11:50 To: [redacted] Subject: FW: Equal Protection Implementation Group- minutes and revised remit
	Internal emails within Family Law Policy Unit of the Scottish Government
	From: [redacted] Sent: 28 January 2022 09:27 To: [redacted] Subject: RE: Equal Protection- minutes and revised remit - responses
	From: [redacted] Sent: 28 January 2022 10:54 To: [redacted] Subject: RE: Equal Protection- minutes and revised remit - responses
	From: [redacted]
	Sent: 31 January 2022 09:58 To: [redacted] Subject: RE: Equal Protection- minutes and revised remit - responses
	From: [redacted] Sent: 08 February 2022 09:00 To: [redacted] Cc: [redacted] Subject: Equal Protection Implementation Group Minutes
	From: [redacted] Sent: 08 February 2022 09:07 To: [redacted] Cc: [redacted] Subject: RE: Equal Protection Implementation Group Minutes
	From: [redacted] Sent: 08 February 2022 10:10 To: [redacted] Subject: RE: Equal Protection- minutes-draft submission
	From: [redacted] Sent: 09 February 2022 12:17 To: [redacted] Cc: [redacted]
	Subject: Equal Protection Act: Implementation Group meeting: ( 25.11.2021 )- request to clear for publication
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