OFFICIAL SENSITIVE – COMMERCIAL

EXCHANGE
From: [REDACTED] (Comms)
Sent: 17 November 2021 10:28
To:
[REDACTED]; [REDACTED]; [REDACTED]; [REDACTED];
Communications Finance & Economy; [REDACTED]
Subject:RE: Freedom of Information appeal - Decision Notice 144/2021 - Scottish Government
response
Thanks for the info [REDACTED].
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 16 November 2021 19:25
To: [REDACTED] (Comms) <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Communications Finance & Economy
<CommunicationsFinance&Economy@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: FW: Freedom of Information appeal - Decision Notice 144/2021 - Scottish Government
response
Colleagues,
Just to add to my last email, the request to GFG came in at 17:40 with an ask for them to comment
in the ‘next couple of hours.
The FT’s pre-amble to the request stated they’re reporting the total value ‘in a short story’ and will
set out that ‘the total liability for the Scottish govt [sic] under the guarantee when first granted in
Dec 2016 was £586m and the net present value of the remaining guaranteed revenues now totals
£285.9m. The piece will point out that the smelter has fulfilled all of its power purchases and
guarantee fee obligations and there has been no call against the guarantee to date’.
GFG’s media team has issued the following response: ‘The Lochaber alumimum smelter is a
profitable operation and GFG Alliance’s commitment to invest in a new recycling billet plant there
will secure the future of the operations, create new high quality employment in the area and provide
opportunities for the local supply chain. These expansion projects, which recently received consent
from the local planning authority, will further bolster Lochaber’s roles as a hub for green alumimum
production – thanks to its hydro-electric facility, and the carbon sequestration advancements on the
wider estate, the plant already produces some of the lowest carbon alumimum on the Market’.
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED]
Sent: 16 November 2021 18:28
To: [REDACTED] (Comms) <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Communications Finance & Economy
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<CommunicationsFinance&Economy@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: Freedom of Information appeal - Decision Notice 144/2021 - Scottish Government
response
All,
GFG has just given us a heads-up that the FT has been in contact with them.
GFG is planning on issuing a response which will reference a ‘profitable operation, commitment to
investing in new facilities which brings more Jobs and opportunities for supply chain and hub for
green alumimum production thanks to hydro-power’.
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] (Comms) <[REDACTED]@gov.scot>
Sent: 15 November 2021 16:38
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Communications Finance &
Economy <CommunicationsFinance&Economy@gov.scot>
Subject: RE: Freedom of Information appeal - Decision Notice 144/2021 - Scottish Government
response
[REDACTED],
Thanks for sight of this. I agree that we wait for any media queries – being able to deploy amounts
for the remaining liability and the value of the assets should cover off most questions.
We will obviously run any lines past officials for review before issue.
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 15 November 2021 16:26
To: [REDACTED] (Comms) <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: FW: Freedom of Information appeal - Decision Notice 144/2021 - Scottish Government
response
Hi [REDACTED],
Just to make you aware that the FOI appeal decision response in relation to the SG’s financial
guarantee at Lochaber has now been issued.
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FYI – the requester ([REDACTED]) is a Journalist at the FT. I’ve just received an OoO stating he will be
back in the office tomorrow, 16/11.
I have attached the response itself, the OSIC’s Decision Notice (which can also be read here), and
two Ministerial submissions to Mr McKee which contain background info and further context.
At this stage, do you need anything else from us? The standard lines we would normally issue on this
topic have been fleshed out into the fuller appeal response, so its perhaps just a case of us waiting to
see if a media query comes in and what angle that takes. Or is there anything you think we should
prepare now?
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED]
Sent: 15 November 2021 16:18
To: '[REDACTED]@ft.com' <[REDACTED]@ft.com>
Cc: [REDACTED] <[REDACTED]@gov.scot>; Freedom of Information <foi@gov.scot>
Subject: Freedom of Information appeal - Decision Notice 144/2021 - Scottish Government response
Dear [REDACTED],
In relation to the Scottish Information Commissioner’s appeal decision (Decision Notice 144/2021),
please find attached a letter from [REDACTED], Deputy Director of Manufacturing and Industries.
I would be grateful if could please confirm receipt of the letter.
Best,
[REDACTED]
[REDACTED] | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
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EXCHANGE
From: [REDACTED]
Sent: 17 November 2021 17:03
To: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: New FoI requests - OSIC Decision Notice 144/2021 - original MiCase ref: 202000017138
/ 202000032186

[REDACTED]
202100256023 - Given this information has been disclosed to the Financial Times, I
request immediate disclosure of the information to me.
This is not a new request, [REDACTED] already has a live request for this
information (202100249889). I was under the impression that DED were planning to
issue the FOI response to [REDACTED] at the same time as complying with the
Decision – that has obviously not happened as the case is still outstanding –
[REDACTED] is the case handler but on leave until 22/11 – Can you email the DED
HUB and ask them to respond to 249889 urgently and withdraw 256023
[REDACTED]
The new request is 202100255795:
Please supply a copy of all correspondence related to Scottish Information
Commissioner's Decision Notice 144/2021 from and including the date the Scottish
Government were notified by the Commissioner that information must be disclosed
in this case until the date of receipt of this FOI request. I will definitely have
information in scope but at least its limited to the period following the decision!
[REDACTED]

[REDACTED] | FOI Manager | Freedom of Information Unit | Scottish Government |
2W | St Andrews House | Regent Road | Edinburgh | EH1 3DG
I am currently working from home due to the COVID-19 restrictions - please contact
me via email or Skype for business.
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 17 November 2021 16:36
To: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: New FoI requests - OSIC Decision Notice 144/2021 - original MiCase ref: 202000017138 /
202000032186
Importance: High
[REDACTED]
We have today received 2 new FoI requests regarding the Commissioner’s decision notice above in
relation to the Lochaber Smelter. I wasn’t sure if this was something you also needed to be aware of
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as I’ve never Triaged against a Decision Notice before, but given the subject matter, thought it may
be prudent to do so.
The reference numbers for the new requests are:
202100255795 & 202100256023
I will triage and send to Economic Delivery whom I believe led on the original request/review and in
line with our Triage process will cc in [REDACTED] and [REDACTED].
However, I wasn’t sure if this was something you also needed to be aware of as I’ve never Triaged
against a Decision Notice before, but given the subject matter, thought it may be prudent to do so.
If there is anything further you require me to do with these requests, please let me know.
Kind regards
[REDACTED]
[REDACTED]
💻: Freedom of Information Unit – FOI Adviser
🏢: 2W, St. Andrews House, Edinburgh, EH1 3DG - ☎: 0131 528 5501 ☎ [REDACTED]
FOI Yammer Community: Yammer - FOI - Community
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EXCHANGE
From: [REDACTED] <[REDACTED]@itspublicknowledge.info>
Sent: 16 November 2021 15:11
To: Freedom of Information <foi@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@itspublicknowledge.info>
Subject: Case Closed letter attached - Decision 144/2021 complied with - [REDACTED] application Your Ref: 202000017138/202000032186
Dear [REDACTED],
I’ve attached a letter confirming compliance and I’ve closed this case. Many thanks to all who
assisted throughout the investigation.
Kind Regards
[REDACTED]
[REDACTED]
Freedom of Information Officer
________________________________________
Scottish Information Commissioner
Kinburn Castle, Doubledykes Road
St Andrews, KY16 9DS
Fax: 01334 464611
Email: [REDACTED]@itspublicknowledge.info
Web: www.itspublicknowledge.info
Twitter: @FOIScotland

From: [REDACTED]@gov.scot <[REDACTED]@gov.scot> On Behalf Of foi@gov.scot
Sent: 16 November 2021 06:49
To: [REDACTED] <[REDACTED]@itspublicknowledge.info>
Cc: foi@gov.scot; [REDACTED]@gov.scot; [REDACTED] <[REDACTED]@itspublicknowledge.info>
Subject: Decision 144/2021 issued - [REDACTED] application - PA Ref: 202000017138/202000032186
and OSIC Ref: 202000634 - confirmation of compliance
Dear [REDACTED]
Further to [REDACTED] email below, please see the attached response which issued to [REDACTED]
yesterday (15 November 2021).
I hope this is sufficient to confirm compliance with Decision 144/2021, however if you do need
anything further, please let me know.
Kind regards
[REDACTED]
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[REDACTED] | FOI Manager | Freedom of Information Unit | Scottish Government | 2W | St
Andrews House | Regent Road | Edinburgh | EH1 3DG
I am currently working from home due to the COVID-19 restrictions - please contact me via email or
Skype for business.
From: [REDACTED] <[REDACTED]@itspublicknowledge.info>
Sent: 29 September 2021 11:55
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: Freedom of Information <foi@gov.scot>
Subject: Decision 144/2021 issued - [REDACTED] application - PA Ref: 202000017138/202000032186
and OSIC Ref: 202000634
Dear [REDACTED]
Attached is a letter and decision from the Scottish Information Commissioner in relation to an
application by [REDACTED]. Please bring both to the attention of Ms Leslie Evans, Permanent
Secretary and acknowledge receipt.
If you have any questions about the letter or decision, please contact [REDACTED] on
[REDACTED]@itspublicknowledge.info.
Yours sincerely
[REDACTED]
[REDACTED]
Enforcement Team Support Assistant
________________________________________
Scottish Information Commissioner
Kinburn Castle, Doubledykes Road
St Andrews, KY16 9DS
Fax: 01334 464611
Email: [REDACTED]@itspublicknowledge.info
Web: www.itspublicknowledge.info
Twitter: @FOIScotland
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EXCHANGE
From: [REDACTED]@itspublicknowledge.info>
Sent: 16 November 2021 09:53
To: Freedom of Information <foi@gov.scot>
Cc: [REDACTED]@gov.scot>; [REDACTED]@gov.scot>
Subject: RE: Decision 144/2021 issued - [REDACTED] application - PA Ref:
202000017138/202000032186 and OSIC Ref: 202000634 - confirmation of compliance
Dear [REDACTED],
I acknowledge safe receipt of the email below. I’ve also sent an email asking whether evidence has
been sent yet – please disregard – looks as though the emails have overlapped there (apologies on
my part!)
Kind Regards
[REDACTED],
[REDACTED]
Freedom of Information Officer
________________________________________

Scottish Information Commissioner
Kinburn Castle, Doubledykes Road
St Andrews, KY16 9DS
Fax:
01334 464611
Email: [REDACTED]@itspublicknowledge.info
Web: www.itspublicknowledge.info
Twitter: @FOIScotland
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From: [REDACTED]@itspublicknowledge.info>
Sent: 16 November 2021 09:51
To: [REDACTED]@gov.scot[REDACTED]@gov.scot>
Subject: RE: 2021 03 30 Asking PA re timescales Ref 202000021186 - Case 202000634
Our Ref 202000634
Your Ref 202000021186
Dear [REDACTED]
Application for Decision by the Scottish Information Commissioner
Applicant: Mr [REDACTED]

I’m just checking if you have yet to send me evidence of compliance for this case. I don’t seem to
have anything as yet and we’ve reached the due date.
Kind Regards
[REDACTED]
[REDACTED]
Freedom of Information Officer
________________________________________

Scottish Information Commissioner
Kinburn Castle, Doubledykes Road
St Andrews, KY16 9DS
Fax:
01334 464611
Email: [REDACTED]@itspublicknowledge.info
Web: www.itspublicknowledge.info
Twitter: @FOIScotland

For information about what we do with personal data see our Privacy Notice
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From: [REDACTED]
Sent: 16 November 2021 16:06
To:
[REDACTED]
Cc: [REDACTED]; [REDACTED]
Subject:
RE: Freedom of Information appeal - Decision Notice 144/2021 Scottish Government response
Attachments: Case Closed letter attached - Decision 144/2021 complied with - Mr
[REDACTED] application - Your Ref: 202000017138/202000032186
[REDACTED]
Thanks for the updated, OSIC have now confirmed compliance and confirmed that
the case has now been closed (see attached).
[REDACTED]
[REDACTED] | FOI Manager | Freedom of Information Unit | Scottish Government |
2W | St Andrews House | Regent Road | Edinburgh | EH1 3DG
I am currently working from home due to the COVID-19 restrictions - please contact
me via email or Skype for business.

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 16 November 2021 13:55
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: RE: Freedom of Information appeal - Decision Notice 144/2021 - Scottish
Government response
[REDACTED],
Just a quick follow-on from yesterday to say [REDACTED] has acknowledged
receipt of the response.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development |
Scottish Government
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 15 November 2021 16:41
To: [REDACTED]<[REDACTED]@gov.scot>
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Cc: [REDACTED]<[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: RE: Freedom of Information appeal - Decision Notice 144/2021 - Scottish
Government response
Thanks [REDACTED]
We don’t need anything else from the policy team just now. We will send a copy of
the response on to OSIC for them to consider whether it is sufficient to comply with
the requirements of the decision (given we have disclosed the withheld information
there shouldn’t be an issue with this, it is just a formal step).
OSIC will then (hopefully) confirm our compliance and close the case. I will let you
know when we hear back from OSIC.
Kind regards
[REDACTED]
[REDACTED] | FOI Manager | Freedom of Information Unit | Scottish Government |
2W | St Andrews House | Regent Road | Edinburgh | EH1 3DG
I am currently working from home due to the COVID-19 restrictions - please contact
me via email or Skype for business.

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 15 November 2021 16:28
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: FW: Freedom of Information appeal - Decision Notice 144/2021 - Scottish
Government response
Hi [REDACTED],
Just to confirm the appeal decision response has now been issued. Please find the
final version attached. We’ve alerted Comms to this.
At this stage, is there anything else you need from the policy team?
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development |
Scottish Government
[REDACTED]
From: [REDACTED]
Sent: 15 November 2021 16:18
11

OFFICIAL SENSITIVE – COMMERCIAL

To: '[REDACTED]@ft.com' <[REDACTED]@ft.com>
Cc: [REDACTED] <[REDACTED]@gov.scot>; Freedom of Information
<foi@gov.scot>
Subject: Freedom of Information appeal - Decision Notice 144/2021 - Scottish
Government response
Dear [REDACTED],
In relation to the Scottish Information Commissioner’s appeal decision (Decision
Notice 144/2021), please find attached a letter from [REDACTED], Deputy Director
of Manufacturing and Industries.
I would be grateful if could please confirm receipt of the letter.
Best,
[REDACTED]
[REDACTED] | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development |
Scottish Government
[REDACTED]
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EXCHANGE
From: [REDACTED]
Sent: 16 November 2021 11:22
To:
[REDACTED]
Subject:RE: Freedom of Information appeal - Decision Notice 144/2021 - Scottish
Government response
[REDACTED],
Sure – will do.
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 16 November 2021 11:13
To: [REDACTED] <[REDACTED]@gov.scot>
Subject: FW: Freedom of Information appeal - Decision Notice 144/2021 - Scottish Government
response
[REDACTED],
Would you be able to update?
Thanks,
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 16 November 2021 11:10
To: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: RE: Freedom of Information appeal - Decision Notice 144/2021 - Scottish Government
response
Let’s update FMQ and share with the team
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 16 November 2021 10:59
To: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: Freedom of Information appeal - Decision Notice 144/2021 - Scottish Government
response
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Are FMQ team aware that the Journalist has this now? Worth warning them in case it comes up this
week.
From: [REDACTED] <[REDACTED]@ft.com>
Sent: 16 November 2021 10:51
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; Freedom of Information <foi@gov.scot>
Subject: Re: Freedom of Information appeal - Decision Notice 144/2021 - Scottish Government
response
Thanks for this, [REDACTED]. best, [REDACTED]
On Mon, 15 Nov 2021 at 16:17, <[REDACTED]@gov.scot> wrote:
Dear [REDACTED],
In relation to the Scottish Information Commissioner’s appeal decision (Decision Notice 144/2021),
please find attached a letter from [REDACTED], Deputy Director of Manufacturing and Industries.
I would be grateful if could please confirm receipt of the letter.
Best,
[REDACTED]
[REDACTED] | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
********************************************************************
**
This e-mail (and any files or other attachments transmitted with it) is intended solely for the
attention of the addressee(s). Unauthorised use, disclosure, storage, copying or distribution of any
part of this e-mail is not permitted. If you are not the intended recipient please destroy the email,
remove any copies from your system and inform the sender immediately by return.Communications
with the Scottish Government may be monitored or recorded in order to secure the effective
operation of the system and for other lawful purposes. The views or opinions contained within this
e-mail may not necessarily reflect those of the Scottish Government.
********************************************************************
**

This email was sent by a company owned by Financial Times Group Limited ("FT Group"), registered
office at Bracken House, One Friday Street, London, EC4M 9BT. Registered in England and Wales
with company number 879531. This e-mail may contain confidential information. If you are not the
intended recipient, please notify the sender immediately, delete all copies and do not distribute it
further. It could also contain personal views which are not necessarily those of the FT Group. We
may monitor outgoing or incoming emails as permitted by law
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EXCHANGE
From: [REDACTED] <[REDACTED]@ft.com>
Sent: 16 November 2021 10:51
To:
[REDACTED]
Cc:
[REDACTED]; Freedom of Information
Subject:Re: Freedom of Information appeal - Decision Notice 144/2021 - Scottish
Government response
Thanks for this, [REDACTED]. best, [REDACTED]
On Mon, 15 Nov 2021 at 16:17, <[REDACTED]@gov.scot> wrote:
Dear [REDACTED],
In relation to the Scottish Information Commissioner’s appeal decision (Decision Notice
144/2021), please find attached a letter from [REDACTED], Deputy Director of
Manufacturing and Industries.
I would be grateful if could please confirm receipt of the letter.
Best,
[REDACTED]
[REDACTED] | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
********************************************************************
**
This e-mail (and any files or other attachments transmitted with it) is intended solely
for the attention of the addressee(s). Unauthorised use, disclosure, storage, copying
or distribution of any part of this e-mail is not permitted. If you are not the intended
recipient please destroy the email, remove any copies from your system and inform
the sender immediately by return.
Communications with the Scottish Government may be monitored or recorded in
order to secure the effective operation of the system and for other lawful purposes.
The views or opinions contained within this e-mail may not necessarily reflect those
of the Scottish Government.
********************************************************************
**

This email was sent by a company owned by Financial Times Group Limited ("FT Group"), registered
office at Bracken House, One Friday Street, London, EC4M 9BT. Registered in England and Wales
with company number 879531. This e-mail may contain confidential information. If you are not the
intended recipient, please notify the sender immediately, delete all copies and do not distribute it
further. It could also contain personal views which are not necessarily those of the FT Group. We
may monitor outgoing or incoming emails as permitted by law.
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Directorate for Economic Development
Manufacturing and Industries Division
[REDACTED]
E: [REDACTED]@gov.scot



Mr [REDACTED]
By email: [REDACTED]@ft.com

Case Ref: 202000634
15 November 2021
Dear [REDACTED]
Freedom of Information Appeal (Decision Notice 144/2021)
I am writing in connection with the Scottish Information Commissioner’s decision of 29 September
2021 in relation to your Freedom of Information request of 19 February 2020. The Commissioner
(Decision Notice 144/2021) did not accept that the Scottish Ministers were entitled to withhold the
particular information sought – ‘the size of the total gross liability of the Scottish Government under
the 25-year financial guarantee relating to the hydro plant and aluminium smelter at Lochaber,
entered into in December 2016’ – and has required them to disclose it to you.
Response
In December 2016, following the approval of the Finance and Constitution Committee of the Scottish
Parliament, the Scottish Government agreed to guarantee a portion of the electrical power purchase
obligations of the aluminium smelter at Fort William in order to secure the survival of the plant and
to underpin additional investment.
Under the power purchase agreement guaranteed by the Scottish Government, the primary obligation
falls on the smelter (Liberty Aluminium Lochaber LTD) to pay SIMEC Lochaber Hydropower Limited.
Liberty’s annual payment obligations vary between £14 million and £32 million per annum over the
25 year life of the power purchase agreement (PPA), and the total nominal value of the guaranteed
revenue stream at the commencement of the guarantee in 2016 was £586 million.
From next month (December 2021) there will be 20 years remaining of the original power purchase
agreement. Using the discount rates set by HM Treasury, as published in Public Expenditure System
(PES) Papers, the net present value of the remaining Purchase Power Agreement revenue stream
totals £285.9 million as at 01/11/2021.
In return for the guarantee, Liberty pays the Scottish Government a commercial fee. Since 2016,
Liberty Aluminium has fulfilled all its power purchase and guarantee fee obligations, and there has
been no call – and therefore no resulting public expenditure – against the Scottish Government
guarantee.
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To protect its position, the Scottish Government has taken first ranking securities over certain assets
of the GFG Alliance at Lochaber including the aluminum smelter, the Fort William hydro-electric power
station, and substantial land holdings. The audited accounts, published on Companies House, of
Liberty Aluminium Lochaber LTD (for the year ended 31 March 2019) and SIMEC Lochaber Hydropower
2 Limited (for the year ended 30 November 2019) record the value of the assets at Fort William as
£438,459,176. In addition, the Scottish Government holds cross-guarantees from other Group
companies to protect its position in the event that it is required to make any payment under the
guarantee. If such a scenario were to arise, the Scottish Government would have a range of options
including asset sales to recover any amounts it had required to pay (that is, the expected value of the
total security package held by the Scottish Ministers would be expected to meet or exceed any
liabilities that might accrue to Ministers).
Yours sincerely
[REDACTED]
Deputy Director
Manufacturing and Industries
Directorate for Economic Development
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EXCHANGE
From: [REDACTED]
Sent: 15 November 2021 12:52
To:
[REDACTED]
Cc:
[REDACTED]; [REDACTED]
Subject:RE: FOI appeal response - draft for DR to clear
Attachments: FOI Appeal - Decision Notice 144-2021 (SG Lochaber guarantee) - response to
[REDACTED] - [REDACTED] 15.11.2021.docx
Cheers.
I’ve made a few small edits. Happy for you to issue it once you’ve had a final proof read.
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 15 November 2021 12:26
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: FOI appeal response - draft for DR to clear
Importance: High
Hi [REDACTED],
Please find attached a draft appeal decision response for your consideration. It feels like something
which needs to go out in your name, so you’ll see the letter’s header/sign-off reflects this.
To note, there’s one small change from the version Mr McKee cleared on Friday; SIMEC’s accounts
were to the end of November 2019, not the previously stated March date. So the response has been
updated for accuracy.
The OSIC deadline is COP tomorrow (16/11), but it would be good to get this out today if possible.
Once you’re content with the letter, I can issue on your behalf if that’s easiest.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
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Attachment within above exchange
Directorate for Economic Development
Manufacturing and Industries Division
[REDACTED]
E: [REDACTED]@gov.scot



Mr [REDACTED]
By email: [REDACTED]@ft.com

Case Ref: 20200634
15 November 2021
Dear [REDACTED]
Freedom of Information Appeal (Decision Notice 144/2021)
I am writing in connection with the Scottish Information Commissioner’s decision of 29 September
2021 in relation to your Freedom of Information request of 19 February 2020. The Commissioner
(Decision Notice 144/2021) did not accept that Ministers were entitled to withhold the particular
information sought - ‘the size of the total gross liability of the Scottish Government under the 25-year
financial guarantee relating to the hydro plant and aluminium smelter at Lochaber, entered into in
December 2016’ - and has required them to disclose it to you.
Response
In December 2016, following the approval of the Finance and Constitution Committee of the Scottish
Parliament, the Scottish Government agreed to guarantee a portion of the electrical power purchase
obligations of the aluminium smelter at Fort William in order to secure the survival of the plant and
to underpin additional investment.
Under the power purchase agreement guaranteed by the Scottish Government, the primary obligation
falls on the smelter (Liberty Aluminium Lochaber LTD) to pay SIMEC Lochaber Hydropower Limited.
Liberty’s annual payment obligations vary between £14 million and £32 million per annum over the
25 year life of the power purchase agreement (PPA), and the total nominal value of the guaranteed
revenue stream at the commencement of the guarantee in 2016 was £586 million.
From next month (December 2021) there will be 20 years remaining of the original power purchase
agreement. Using the discount rates set by HM Treasury, as published in Public Expenditure System
(PES) Papers, the net present value of the remaining Purchase Power Agreement revenue stream
totals £285.9 million as of 01/11/2021.
In return for the guarantee, Liberty pays the Scottish Government a commercial fee. Since 2016,
Liberty Aluminium has fulfilled all its power purchase and guarantee fee obligations, and there has
been no call – and therefore no resulting public expenditure – against the Scottish Government
guarantee.
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To protect its position, the Scottish Government has taken first ranking securities over certain assets
of the GFG Alliance at Lochaber including the aluminum smelter, the Fort William hydro-electric power
station, and substantial land holdings. The audited accounts, published on Companies House, of
Liberty Aluminium Lochaber LTD (for the year ended 31 March 2019) and SIMEC Lochaber Hydropower
2 Limited (as at 30 November 2019) record the value of the assets at Fort William as £438,459,176. In
addition, the Scottish Government holds cross-guarantees from other Group companies to protect its
position in the event that it is required to make any payment under the guarantee. If such a scenario
were to arise, the Scottish Government would have a range of options including asset sales to recover
any amounts it had required to pay (that is, the expected value of the total security package held by
the Scottish Ministers would be expected to meet or exceed any liabilities that might accrue to
Ministers).
Yours sincerely
[REDACTED]
Deputy Director
Manufacturing and Industries
Directorate for Economic Development
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EXCHANGE
From: [REDACTED]
Sent: 15 November 2021 12:16
To:
[REDACTED]
Subject:RE: FOI appeal decision draft response
[REDACTED],
Thanks for viewing.
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 15 November 2021 12:15
To: [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: FOI appeal decision draft response
Hi [REDACTED],
The draft response reads well. Just a minor tweak needed in the first paragraph: “…the total gross
liability of the [Scottihs] Scottish Government under the 25-year financial”.
Cheers,
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 15 November 2021 12:06
To: [REDACTED] <[REDACTED]@gov.scot>
Subject: FOI appeal decision draft response
Hi [REDACTED],
Draft response for you to consider please. It’s very slightly updated to clarify the March vs.
November accounts dates against each company.
Once you’ve had a chance to review, I’ll then get this to [REDACTED] for final clearance and we can
hopefully get it issued this afternoon.
Thanks
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
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[REDACTED]

Attachment within above exchange
Directorate for Economic Development
Manufacturing and Industires Divison
[REDACTED]
E: [REDACTED]@gov.scot



Mr [REDACTED]
By email: [REDACTED]@ft.com

Case Ref: 20200634
15 November 2021
Dear [REDACTED]
Freedom of Infomation Appeal (Decision Notice 144/2021)
I am writing in connection with the Scottish Information Commissioner’s decision of 29 September
2021. As you will be aware, in relation to your Freedom of Information request of 19 Febuary 2020,
Mr Fitzhenry has instructured the Scottish Ministers to disclose ‘the size of the total gross liability of
the Scottihs Government under the 25-year financial guarantee relating to the hydro plant and
aluminium smelter at Lochaber, entered into in December 2016’.
In December 2016, following the approval of the Finance and Constitution Committee of the Scottish
Parliament, the Scottish Government agreed to guarantee a portion of the electrical power purchase
obligations of the aluminium smelter at Fort William in order to secure the survival of the plant and
to underpin additional investment.
Under the power purchase agreement guaranteed by the Scottish Government, the primary obligation
falls on the smelter (Liberty Aluminium Lochaber LTD) to pay SIMEC Lochaber Hydropower Limited.
Liberty’s annual payment obligations vary between £14 million and £32 million per annum over the
25 year life of the power purchase agreement (PPA), and the total nominal value of the guaranteed
revenue stream in 2016 was £586 million. From next month (December 2021) there will be 20 years
remaining of the original power purchase agreement. Using the discount rates set by HM Treasury, as
published in Public Expenditure System (PES) Papers, the net present value of the remaining Purchase
Power Agreement revenue stream totals £285.9 million as of 01/11/2021.
In return for the guarantee, Liberty pays the Scottish Government a commercial fee. Since 2016,
Liberty Aluminium has fulfilled all its power purchase and guarantee fee obligations, and there has
been no call – and therefore no resulting public expenditure – against the Scottish Government
guarantee.
The Scottish Government has taken first ranking securities over certain assets of the GFG Alliance at
Lochaber including the aluminum smelter, the Fort William hydro-electric power station, and
22

OFFICIAL SENSITIVE – COMMERCIAL
substantial land holdings. The audited accounts, published on Companies House, of Liberty Aluminium
Lochaber LTD (for the year ended 31 March 2019) and SIMEC Lochaber Hydropower 2 Limited (as at
30 November 2019) record the value of the assets at Fort William as £438,459,176. In addition, the
Scottish Government holds cross-guarantees from other Group companies to protect its position in
the event that it is required to make any payment under the guarantee. If such a scenario were to
arise, the Scottish Government would have a range of options including asset sales to recover any
amounts it had required to pay (that is, the expected value of the total security package held by the
Scottish Ministers would be expected to meet or exceed any liabilities that might accrue to Ministers).
Yours sincerely
[REDACTED]
Deputy Director
Manufacturing and Industries
Directorate for Economic Development
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EXCHANGE
From: [REDACTED] <[REDACTED]@gfgalliance.com>
Sent: 12 November 2021 18:18
To:
[REDACTED]; [REDACTED]
Cc:
[REDACTED]; [REDACTED]; [REDACTED]
Subject:RE: Scottish Government FOI appeal - advance notice for the GFG Alliance
Evening [REDACTED]
Thank you for the notice.
The decision of the Scottish Information Commissioner, in respect of the application of section
33(1)(b), and the resultant direction to Scottish Government Ministers is noted.
Have a good weekend.
[REDACTED]
From: [REDACTED]
Sent: 12 November 2021 12:45
To: [REDACTED]@gov.scot; [REDACTED] <[REDACTED]@wyelandscapital.com>
Cc: [REDACTED]@gov.scot; [REDACTED]@gov.scot; [REDACTED]@gov.scot
Subject: RE: Scottish Government FOI appeal - advance notice for the GFG Alliance
Hi [REDACTED]
We’ll take a look and revert by Monday 3pm at latest.
Thanks
[REDACTED]
From: [REDACTED]@gov.scot <[REDACTED]@gov.scot>
Sent: 12 November 2021 12:18
To: [REDACTED] <[REDACTED]@gfgalliance.com>; [REDACTED]
<[REDACTED]@wyelandscapital.com>
Cc: [REDACTED]@gov.scot; [REDACTED]@gov.scot; [REDACTED]@gov.scot
Subject: Scottish Government FOI appeal - advance notice for the GFG Alliance
CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
Hi [REDACTED], [REDACTED],
The Scottish Information Commissioner has ordered, via an FOI appeal decision, the Scottish
Ministers to disclose ‘the size of the total gross liability of the Scottish Government under the 25year financial guarantee relating to the hydro plant and aluminium smelter at Lochaber, entered into
in December 2016.’
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For all info on this appeal decision, please see the attached Decision Notice. This has also been
published online here. To note, the response will be published online in due course.
For context, the requester is [REDACTED], a Journalist at the Financial Times.
Ahead of the response being issued, we want to give you advance sight of the information which will
be released:
In December 2016, following the approval of the Finance and Constitution Committee of the Scottish
Parliament, the Scottish Government agreed to guarantee a portion of the electrical power purchase
obligations of the aluminium smelter at Fort William in order to secure the survival of the plant and
to underpin additional investment.
Under the power purchase agreement guaranteed by the Scottish Government, the primary
obligation falls on the smelter (Liberty Aluminium Lochaber LTD) to pay SIMEC Lochaber
Hydropower Limited.
Liberty’s annual payment obligations vary between £14 million and £32 million per annum over the
25 year life of the power purchase agreement (PPA), and the total nominal value of the guaranteed
revenue stream in 2016 was £586 million. From next month (December 2021) there will be 20 years
remaining of the original power purchase agreement. Using the discount rates set by HM Treasury,
as published in Public Expenditure System (PES) Papers, the net present value of the remaining
Purchase Power Agreement revenue stream totals £285.9 million as of 01/11/2021.
In return for the guarantee, Liberty pays the Scottish Government a commercial fee. Since 2016,
Liberty Aluminium has fulfilled all its power purchase and guarantee fee obligations, and there has
been no call – and therefore no resulting public expenditure – against the Scottish Government
guarantee.
The Scottish Government has taken first ranking securities over certain assets of the GFG Alliance at
Lochaber including the aluminum smelter, the Fort William hydro-electric power station, and
substantial land holdings. The audited accounts, published on Companies House, for the year ended
31 March 2019 of Liberty Aluminium Lochaber LTD and SIMEC Lochaber Hydropower 2 Limited
record the value of the assets at Fort William as £438,459,176. In addition, the Scottish Government
holds cross-guarantees from other Group companies to protect its position in the event that it is
required to make any payment under the guarantee. If such a scenario were to arise, the Scottish
Government would have a range of options including asset sales to recover any amounts it had
required to pay (that is, the expected value of the total security package held by the Scottish
Ministers would be expected to meet or exceed any liabilities that might accrue to Ministers).
We have to provide a response direct to [REDACTED] by Tuesday 16 November. We would therefore
be grateful for acknowledgement of this, as well as any comments, by 3pm on Monday (15/11).
If I can provide any further information or context, please let me know.
Best,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
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Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
*********************************************************************
*
This e-mail (and any files or other attachments transmitted with it) is intended solely for the
attention of the addressee(s). Unauthorised use, disclosure, storage, copying or distribution of any
part of this e-mail is not permitted. If you are not the intended recipient please destroy the email,
remove any copies from your system and inform the sender immediately by return.
Communications with the Scottish Government may be monitored or recorded in order to secure
the effective operation of the system and for other lawful purposes. The views or opinions contained
within this e-mail may not necessarily reflect those of the Scottish Government.
*********************************************************************
*

This email is confidential and may be privileged and is intended for use by the addressee only. If you
receive this message in error, please advise us immediately.Emails are not always secure. We do not
accept responsibility for changes to any email which occur after the email has been sent. Although
this message is believed to be free of any viruses, we advise that you carry out your own virus checks
before opening any attachments. No responsibility is accepted by us for any loss or damage caused
by software viruses.
Email communication is subject to being archived, monitored and produced to regulators and in
litigation in accordance with our policies and procedures and local law, rules and regulations. Unless
prohibited by local law, communications may be archived in countries other than the country in
which you are located and may be treated in accordance with the laws and regulations of the
country of each individual included in the entirety of the message chain.
Unless otherwise specifically indicated, the contents of this email and its attachments (if any) are for
informational purposes only and should not be regarded as an offer or solicitation to buy or sell a
product or service, an official confirmation of any transaction, an official valuation, or an official
statement.
Any opinions contained in this message are those of the author and are not provided or endorsed by
ourselves unless clearly indicated and the authority or the author to so bind is duly verified.
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EXCHANGE
From: [REDACTED] [REDACTED]@gov.scot
Sent: Fri 12/11/2021 13:39
To: [REDACTED] [REDACTED]@gov.scot
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] [REDACTED]@gov.scot
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information
Commissioner - compliance - reminder
Thanks [REDACTED]
Have a nice weekend
[REDACTED] | FOI Manager | Freedom of Information Unit | Scottish Government |
2W | St Andrews House | Regent Road | Edinburgh | EH1 3DG
I am currently working from home due to the COVID-19 restrictions - please contact
me via email or Skype for business.
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 12 November 2021 13:23
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: FW: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner compliance - reminder
Hi [REDACTED],
As promised, an update on this.
You’ll see Mr McKee has now signed-off the response. [REDACTED]), we now have notified the GFG
Alliance of the forthcoming release of info. We’ve asked for a formal acknowledgment/comments by
3pm Monday (15/11); they’ve just acknowledged this request and may revert sooner.
We will have the response to [REDACTED] ready to issue on Monday afternoon. And we’ll then send
you a copy.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish Government
[REDACTED]

From: [REDACTED]
Sent: 05 November 2021 13:49
To: [REDACTED] <[REDACTED]@gov.scot>
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Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner compliance - reminder
Hi [REDACTED],
The submission to Mr McKee has been drafted and is just being reviewed within the team. The note
makes it very clear that the response (this is included within the submission) has to be issued, as per
the Commissioner’s decision, by 16/11.
We’ll keep you and [REDACTED] updated on this next week, but providing evidence of the response
to [REDACTED] by COP next Friday shouldn’t be an issue.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish Government
[REDACTED]

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 05 November 2021 13:37
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner compliance - reminder
Importance: High
[REDACTED]
We discussed this case in the margins of another call on Monday, and you advised that work was
ongoing to put further advice to your Minister, [REDACTED]
As you know, the Commissioner has ordered the Scottish Ministers to disclose the gross liability
figure to the requester by 16 November. This is a hard deadline and it cannot be extended: failure to
comply will result in the Commissioner putting in train his procedures to report our failure to the Court
of Session.
While we appreciate the handling difficulties, we would strongly recommend that immediate steps are
taken to comply with the decision i.e. that your Minister is asked to authorise a short response to the
requester which discloses the gross liability figure. Compliance cannot be delayed [REDACTED].
Once the response has been cleared and issued to the requester, please let [REDACTED] have a
copy of it so that she can provide a copy to the Commissioner to demonstrate compliance. We would
be grateful if the evidence of compliance could be with us by next Friday (12 November). If this
causes any difficulty, please let us know as a matter of urgency.
Happy to discuss.
[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
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M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my
mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my
absence.

From: [REDACTED]
Sent: 19 October 2021 17:57
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister - update
[REDACTED]
Thanks – that’s helpful. Thankfully we won’t need to consider how the clause interacts with FOISA on
this particular occasion, [REDACTED] it would be outwith FOISA. We can leave the vexed question
of whether section 36(2) would be satisfied for another day.
We’ll look to check in with you early next week to see how things are going on [REDACTED]’s return.
Thanks,
[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my
mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my
absence.

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 19 October 2021 17:48
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister - update
[REDACTED]
We received the advice from [REDACTED] earlier today. [REDACTED] [REDACTED] is off this week, so
won’t be able to consider it until next Monday.
I’ll keep you updated.
Thanks,
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[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish Government
[REDACTED]

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 19 October 2021 17:38
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister - update
[REDACTED],
Wondered if you’d had a chance to get the legal advice you mention and whether [REDACTED] has
considered? It would also be helpful to be aware of the content, particularly if [REDACTED]
I’m around tomorrow and then on leave until next Tuesday, so would be good to check in with you on
this at some point tomorrow.
Thanks,
[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my
mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my
absence.

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 12 October 2021 21:20
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister
[REDACTED],
Yes, that looks good from our perspective and the Minister is aware (from our weekly meetings) that
we’re looking into the legal aspect of releasing this info. If you want to be more specific in your
response about what advice it is we’ve sought, [REDACTED] Equally, your proposed text works fine.
We’ll report back next week once [REDACTED] returns from leave and he’s had a chance to consider
the legal advice.
Thanks,
[REDACTED]
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[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish Government
[REDACTED]

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 12 October 2021 18:13
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister
[REDACTED],
I think I need to put something back to the Minister and SpAds by way of holding response – would
the following work from your perspective?
Thanks,
[REDACTED]
Undernote
PS/Minister for Business, Trade, Tourism & Enterprise
I apologise for the delay in responding to the Minister’s comments. I have now had the
opportunity to discuss with policy colleagues and [REDACTED]
[REDACTED]
As noted, policy colleagues are working on further advice [REDACTED], and we intend to
provide this shortly.
We would be happy to discuss.
[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my
mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my
absence.

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 12 October 2021 11:14
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister
Hi [REDACTED],
Removing Ministers, SpAds etc from the copy list whilst we discuss the finer details.
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[REDACTED] So we’ll need their view first ahead of then deciding on the approach. Our DD is on
leave this week, returning next Monday, and he’ll want to have the final say on handling, comms etc.
I know we have a bit of time on our hands with the response not due until 16/11, but I wanted to
keep you updated as in our other email exchange on 07/10 you’d mentioned picking this up today.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish Government
[REDACTED]

From: McCaig C (Callum) <Callum.Mccaig@gov.scot>
Sent: 08 October 2021 17:25
To: Minister for Business, Trade, Tourism & Enterprise <MinisterBTTE@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Rogers D (David) (Constitution and Cabinet Director)
<David.Rogers@gov.scot>; Curtis PS (Penelope) <Penelope.Curtis@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>; Beattie C (Caroline)
<Caroline.Beattie@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; Legal Secretariat to the Lord Advocate
<DLPCEALSLA@gov.scot>; Communications Constitution & Culture
<CommunicationsConstitution&Culture@gov.scot>; Communications Finance & Economy
<CommunicationsFinance&Economy@gov.scot>; Internal Communications
<InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; Nicolson S (Stuart)
(Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne) <Leanne.Dobson@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister

[REDACTED]
Callum McCaig
Special Adviser to the First Minister
0131 244 4534
07341680543
Please note Scottish Ministers, Special advisers and the Permanent Secretary to the
Scottish Government are covered by the terms of the Lobbying (Scotland) Act 2016. See
www.lobbying.scot for information
From: [REDACTED] <[REDACTED]@gov.scot> On Behalf Of Minister for Business, Trade, Tourism &
Enterprise
Sent: 08 October 2021 13:18
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To: [REDACTED] <[REDACTED]@gov.scot>; Minister for Business, Trade, Tourism & Enterprise
<MinisterBTTE@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Rogers D (David) (Constitution and Cabinet Director)
<David.Rogers@gov.scot>; Curtis PS (Penelope) <Penelope.Curtis@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>; Beattie C (Caroline)
<Caroline.Beattie@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; Legal Secretariat to the Lord Advocate
<DLPCEALSLA@gov.scot>; Communications Constitution & Culture
<CommunicationsConstitution&Culture@gov.scot>; Communications Finance & Economy
<CommunicationsFinance&Economy@gov.scot>; Internal Communications
<InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; Nicolson S (Stuart)
(Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne) <Leanne.Dobson@gov.scot>;
McCaig C (Callum) <Callum.Mccaig@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister

Hi [REDACTED],
Thanks for sending this on, please see Mr McKee’s comments below:
[REDACTED]
[REDACTED]
[REDACTED]
Many thanks,
[REDACTED]
Deputy Private Secretary
Minister for Business, Trade, Tourism & Enterprise
The Scottish Government
Edinburgh
Email: MinisterBTTE@gov.scot
All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf
of a Minister relating to a decision, request or comment made by a Minister, or a note of a
Ministerial meeting, must be filed appropriately by the recipient. Private Offices do not keep
official records of such e-mails or attachments.
Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms
of the Lobbying (Scotland) Act 2016. See www.lobbying.scot
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From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 07 October 2021 12:00
To: Minister for Business, Trade, Tourism & Enterprise <MinisterBTTE@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Rogers D (David) (Constitution and Cabinet Director)
<David.Rogers@gov.scot>; Curtis PS (Penelope) <Penelope.Curtis@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>; Beattie C (Caroline)
<Caroline.Beattie@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; Legal Secretariat to the Lord Advocate
<DLPCEALSLA@gov.scot>; Communications Constitution & Culture
<CommunicationsConstitution&Culture@gov.scot>; Communications Finance & Economy
<CommunicationsFinance&Economy@gov.scot>; Internal Communications
<InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; Nicolson S (Stuart)
(Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne) <Leanne.Dobson@gov.scot>;
McCaig C (Callum) <Callum.Mccaig@gov.scot>
Subject: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister
PS/Minister for Business Trade, Tourism and Enterprise
Copy: PS/Deputy First Minister and Cabinet Secretary for Covid Recovery
PS/Cabinet Secretary for Finance and Economy
PS/Minister for Parliamentary Business
and others as copy list
I attach a short routine submission in connection with a recent Decision by the Scottish Information
Commissioner. The requester asked for the Scottish Government’s total gross liability under the
guarantee relating to the hydro plant and aluminium smelter at Lochaber. A copy of the Decision is
also attached.
The Minister is invited to note the Decision, and to note that further briefing will be forthcoming.
Happy to discuss.
[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
Scottish Government | 2W | St Andrew’s House | Regent Road | Edinburgh | EH1 3DG
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my
mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my
absence.
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EXCHANGE
From: [REDACTED] on behalf of Minister for Business, Trade, Tourism & Enterprise
Sent: 12 November 2021 11:41
To:
[REDACTED]; Minister for Business, Trade, Tourism & Enterprise
Cc:
Deputy First Minister and Cabinet Secretary for Covid Recovery; Cabinet Secretary for
Finance and Economy; Minister for Parliamentary Business; Permanent Secretary; DG Economy; DG
Constitution and External Affairs; Director of Economic Development; [REDACTED]; [REDACTED];
[REDACTED]; Rogers D (David) (Constitution and Cabinet Director); Curtis PS (Penelope);
[REDACTED]; [REDACTED]; Beattie C (Caroline); [REDACTED]; [REDACTED]; Legal Secretariat to the
Lord Advocate; Communications Constitution & Culture; Communications Finance & Economy;
Internal Communications; FoI SpAds PO; Nicolson S (Stuart) (Special Adviser); Dobson L (Leanne);
McCaig C (Callum); [REDACTED]; [REDACTED]Subject: RE: FOI appeal decision (SG Guarantee GFG) - submission to Minister [urgent]
Good Morning,
Mr McKee sends on his thanks for the changes.
Kind regards,
[REDACTED]
Deputy Private Secretary to Minister for Business, Trade, Tourism and Enterprise, Ivan
McKeeThe Scottish Government | St Andrew’s House | Regent Road | Edinburgh | EH1 3DG |
All emails and attachments sent by a Ministerial Private Office to any other official on behalf of a
Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial
meeting, must be filed appropriately by the recipient. Private Office do not keep official records of
such emails or attachments.
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 11 November 2021 18:20
To: Minister for Business, Trade, Tourism & Enterprise <MinisterBTTE@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Rogers D (David)
(Constitution and Cabinet Director) <David.Rogers@gov.scot>; Curtis PS (Penelope)
<Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Beattie C (Caroline) <Caroline.Beattie@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Legal Secretariat to the Lord
Advocate <DLPCEALSLA@gov.scot>; Communications Constitution & Culture
<CommunicationsConstitution&Culture@gov.scot>; Communications Finance & Economy
<CommunicationsFinance&Economy@gov.scot>; Internal Communications
<InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; Nicolson S (Stuart)
(Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne) <Leanne.Dobson@gov.scot>;
McCaig C (Callum) <Callum.Mccaig@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
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Subject: RE: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
[REDACTED],
Thanks to Mr McKee for his thoughts.
[REDACTED]
Please let me know if there are any further comments and if the Minister is content for the response
to be issued.
Best,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]

Submission
[REDACTED]
Economic Development
11 November 2021
Minister for Business, Trade, Tourism and Enterprise
FREEDOM OF INFORMATION APPEAL DECISION – TOTAL GROSS LIABILITY OF THE SCOTTISH
GOVERNMENT LOCHABER GUARANTEE
LEGAL ADVICE, PLANNED RESPONSE, AND HANDLING
Purpose

1.
To update you on the planned response to the Scottish Information
Commissioner’s Freedom of Information (FOI) appeal decision regarding the total
gross liability of the Scottish Government in connection with the 25 year (from 2016)
financial guarantee at Lochaber.
2.

To inform you of the legal advice [REDACTED]

Priority

3.
Urgent. We are required to comply with the Commissioner’s decision to disclose
the total gross liability figure to the requester by 16 November 2021. In advance of
doing so, we need to inform the GFG Alliance. We expect this release will also attract
media and political attention.
Context
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4.
In relation to a request made by [REDACTED] (a Journalist for the Financial
Times) regarding the total gross liability of the Scottish Government’s 25 year financial
guarantee, the Scottish Information Commissioner concluded that we were not entitled
to withhold the figure under section 33(1)(b) of FOISA. The Commissioner has
accordingly ordered us to disclose the figure to [REDACTED]. Please see Annex A
for [REDACTED] submission of 7 October on this decision.
5.
[REDACTED] The focus has therefore been on disclosing the information as per
the Commissioner’s ruling.
6.
In order to contextualise the gross liability amount with respect to Ministers’
significant security over the assets of the business, [REDACTED] Current information
we have from [REDACTED]
7.
The FOI Unit provided some general FOI handling advice on this matter. This
stated: [REDACTED]
8.
The existence of some, but not all, of the security package related to the
guarantee has been released by Scottish Ministers under previous FOI requests.
These securities have been released as they are listed publicly, available either on
Companies House or the Singaporean equivalent, the Account and Corporate
Regulatory Authority. [REDACTED]
9.

[REDACTED] The legal advice we have on this point is set out below.

Legal advice

10. The Scottish Government’s external legal advisers, [REDACTED], were asked
to look at the consequences of [REDACTED]
11. [REDACTED]
12. [REDACTED] [REDACTED]
13. [REDACTED] [REDACTED]
14. [REDACTED]
15. [REDACTED] [REDACTED]
GFG’s (Liberty and SIMEC’s) valuation

16. The audited accounts for the year ended 31 March 2019 (these are the most
recent accounts available) of Liberty Aluminium Lochaber LTD and SIMEC Lochaber
Hydropower 2 Limited record the value of the assets at Fort William as £438,459,176.
This is the only public valuation of the Fort William assets that exists.
Proposed response

17. [REDACTED]
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18. In response to previous FOIs and media query responses we have shown that
Ministers’ exposure cannot fall due as a single amount payable at one point in time.
The Scottish Government’s potential exposure is for a stream of payments which vary
between £14m and £32m over the 25 years of the guarantee. It has therefore been
possible for commentators to approximate the total value of the guarantee (by
averaging 14 and 32 and then multiplying by 25 which equals £575 million).
19. The proposed FOI response to [REDACTED]:
In December 2016, following the approval of the Finance and Constitution Committee of the
Scottish Parliament, the Scottish Government agreed to guarantee a portion of the electrical
power purchase obligations of the aluminium smelter at Fort William in order to secure the
survival of the plant and to underpin additional investment.
Under the power purchase agreement guaranteed by the Scottish Government, the primary
obligation falls on the smelter (Liberty Aluminium Lochaber LTD) to pay SIMEC Lochaber
Hydropower Limited.
Liberty’s annual payment obligations vary between £14 million and £32 million per annum
over the 25 year life of the power purchase agreement (PPA), and the total nominal value of
the guaranteed revenue stream in 2016 was £586 million. From next month (December 2021)
there will be 20 years remaining of the original power purchase agreement. Using the discount
rates set by HM Treasury, as published in Public Expenditure System (PES) Papers, the net
present value of the remaining Purchase Power Agreement revenue stream totals £285.9
million as of 01/11/2021.
In return for the guarantee, Liberty pays the Scottish Government a commercial fee. Since
2016, Liberty Aluminium has fulfilled all its power purchase and guarantee fee obligations,
and there has been no call – and therefore no resulting public expenditure – against the
Scottish Government guarantee.
The Scottish Government has taken first ranking securities over certain assets of the GFG
Alliance at Lochaber including the aluminum smelter, the Fort William hydro-electric power
station, and substantial land holdings. The audited accounts, published on Companies House,
for the year ended 31 March 2019 of Liberty Aluminium Lochaber LTD and SIMEC Lochaber
Hydropower 2 Limited record the value of the assets at Fort William as £438,459,176. In
addition, the Scottish Government holds cross-guarantees from other Group companies to
protect its position in the event that it is required to make any payment under the guarantee.
If such a scenario were to arise, the Scottish Government would have a range of options
including asset sales to recover any amounts it had required to pay (that is, the expected value
of the total security package held by the Scottish Ministers would be expected to meet or
exceed any liabilities that might accrue to Ministers).

20. [REDACTED]
Next steps and handling
21. As per the appeal decision notice, officials will provide [REDACTED] with the
required information by the deadline of 16 November 2021.
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22. Officials will work with Scottish Government Communications to ensure lines are
prepared in case of any media interest.
23. Importantly, ahead of the official response being issued to [REDACTED],
officials will inform and liaise with the GFG Alliance about the forthcoming release of
information. [REDACTED] provided an advice note to Ministers on 14 May 2021 which
set out [REDACTED]
Wider implications
24. [REDACTED]
25. In relation to this case, the Commissioner did not accept that Scottish Ministers’
interests were commercial in nature, nor that we had demonstrated sufficiently how
substantial prejudice to the commercial interests of GFG Alliance and its constituent
entities would result from the disclosure of this figure. As a result, the Commissioner
concluded an exemption under section 33(1)(b) was not relevant.
26. Conversations are taking place amongst officials regarding the future approach
and we endeavour to keep you updated on this matter in due course.
Recommendation
27. We invite you to note:
(i) the legal advice regarding disclosure of the quantum of securities held; and
(ii) the planned response to the Commissioner’s appeal decision.
We would also welcome any thoughts or comments on this matter.
[REDACTED]
Manufacturing and Industries Division
11 November 2021
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Copy List:
Deputy First Minister and Cabinet Secretary for Covid
Recovery
Cabinet Secretary for Finance and Economy
Minister for Parliamentary Business

For
Action

For
Comments

Portfolio
Interest

For Information
Constit
General
Interest
Awareness

X
X
X

Permanent Secretary
DG Economy
DG Constitution and External Affairs
Policy
Colin Cook
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
DED FOI Hub
FOI Unit
David Rogers
Penny Curtis
[REDACTED]
[REDACTED]
SGLD / LSLA
Caroline Beattie
[REDACTED]
[REDACTED]
Legal Secretary to the Lord Advocate
Comms and SpAds
Communications Constitution and Culture
Communications Finance and Economy
Internal Communications
PS/SpAds
Stuart Nicolson
Leanne Dobson
Callum McCaig
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ANNEX A
FOI UNIT’S MINISTERIAL SUBMISSION (07/10)
RE. APPEAL DECISION
[REDACTED]
EFD: FOI Unit
7 October 2021
Minister for Business, Trade, Tourism and Enterprise
FREEDOM OF INFORMATION (SCOTLAND) ACT 2002
202000032186 – MR [REDACTED]
DECISION BY SCOTTISH INFORMATION COMMISSIONER (144/2021)
Purpose
1.
To make you aware that we have received a Decision by the Scottish Information Commissioner
which relates to a request made by [REDACTED] for the total gross liability of the Scottish Government
under the 25-year financial guarantee relating to the hydro plant and aluminium smelter at Lochaber
entered into in December 2016.
Priority
2.
Routine. We are required to comply with the Decision by 16 November 2021. Any appeal against
the Decision, which can only be brought on a point of law, would need to be lodged at the Court of
Session by 10 November 2021.
Background
Request and review
3.

On 3 March 2020, [REDACTED] asked the Scottish Government for:
i)
the size of the total gross liability of the Scottish Government under the 25year financial guarantee relating to the hydro plant and aluminium smelter at
Lochaber entered into in December 2016;
ii)
the methodology that was used to value the asset at the time of the
agreement in 2016/17;
iii)
documents and correspondence including, but not limited to, slides, research
and emails that were drawn up or sent as part of the Scottish Government's due
diligence before entering into this guarantee.

4.
[REDACTED] then clarified certain matters relating to parts ii) and iii) of the request, and on 20
March 2020 we provided a response to him. It answered part ii), advised [REDACTED] that all of the
information in part iii) had previously been disclosed in response to an earlier FOI request, and refused
to provide the answer to part i) on the basis that the exemption in section 33(1)(b) of FOISA
(substantial prejudice to commercial interests) applied.
5.
On 26 April 2020, [REDACTED] asked for a review in relation to part i) because he considered
that the public interest in disclosing the information outweighed the public interest in maintaining the
section 33(1)(b) exemption. On 26 May 2020, we responded to the request for review, confirming the
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original decision to apply the exemption. We provided a further explanation for the decision to apply
the exemption, and we also applied a further exemption to the same information (section 33(2)(b) of
FOISA (financial interests of the Scottish Administration)).
Appeal to the Scottish Information Commissioner
6.
[REDACTED] was dissatisfied by this decision and appealed to the Scottish Information
Commissioner on 13 June 2020. He continued to believe that the public interest in knowing the
taxpayers’ potential economic exposure outweighed any commercial interest in withholding the total
gross liability figure. We made detailed submissions to the Commissioner justifying our position on 7
October 2020 before responding to further questions on 6 November 2020.
7.
A series of discussions then took place between the Commissioner and the FOI Unit to identify
matters on which the Commissioner wished to receive further submissions. We made those further
submissions on 24 February 2021. The Commissioner then requested a meeting with Economic
Development colleagues and the FOI Unit in an attempt to resolve final issues. The meeting took place
on 23 March 2021, and Economic Development colleagues contacted the Commissioner directly on
21 April 2021 to provide some further information about the matters raised during the meeting.
8.
The appeal proceedings have accordingly been of considerable complexity: it is usual for us
simply to make a single set of submissions, and for the Commissioner to reach a Decision on the basis
of them.
Decision by the Scottish Information Commissioner
9.
We received the Commissioner’s Decision on 28 September 2021. A copy accompanies this
minute.
10. The Commissioner did not accept that we were entitled to withhold the total gross liability figure
under section 33(1)(b) of FOISA. In particular, he did not accept that:
(a)

the Scottish Ministers’ interests were commercial in nature (paragraph 19)

(b)

we had demonstrated sufficiently how substantial prejudice to the commercial interests
of GFG Alliance and its constituent entities would result from the disclosure of this figure
(paragraphs 21 to 26)

11. As a result, the Commissioner concluded that the exemption simply did not apply, and so it was
not necessary for him to proceed to the next stage of the process (considering whether we had applied
the public interest test correctly).
12. The Commissioner has accordingly ordered us to disclose the total gross liability figure to
[REDACTED] by 16 November 2021.
Discussion
13. Detailed consideration of the Decision is now underway by policy officials and the FOI Unit. The
FOI Unit’s initial view is that there does not appear to be any basis on which to consider an appeal to
the Court of Session, because the Commissioner does not appear to have erred in law in coming to his
decision.
Handling
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14. [REDACTED] received a copy of the Decision at the same time as the Scottish Government. It is
likely to be published on the Commissioner’s website in the near future.
15. If we receive any media interest in the Decision, we suggest that we should issue our standard
line in these circumstances: “We have received the Decision and are considering its terms”.
Recommendation
16. You are invited to note the Commissioner’s Decision, and to note that further briefing will be
provided once the Decision has been considered in detail.

[REDACTED]
FOI Unit
[REDACTED]

7 October 2021
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ANNEX B
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
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From: [REDACTED] <[REDACTED]@gov.scot> On Behalf Of Minister for Business, Trade,
Tourism & Enterprise
Sent: 11 November 2021 12:40
To: [REDACTED] <[REDACTED]@gov.scot>; Minister for Business, Trade, Tourism & Enterprise
<MinisterBTTE@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Rogers D (David)
(Constitution and Cabinet Director) <David.Rogers@gov.scot>; Curtis PS (Penelope)
<Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Beattie C (Caroline) <Caroline.Beattie@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Legal Secretariat to the Lord
Advocate <DLPCEALSLA@gov.scot>; Communications Constitution & Culture
<CommunicationsConstitution&Culture@gov.scot>; Communications Finance & Economy
<CommunicationsFinance&Economy@gov.scot>; Internal Communications
<InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; Nicolson S (Stuart)
(Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne) <Leanne.Dobson@gov.scot>;
McCaig C (Callum) <Callum.Mccaig@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
Hi [REDACTED],
Thank you for sending this on. Please see Mr McKee’s comments copied below:
[REDACTED]
[REDACTED]
[REDACTED]
Kind regards,
[REDACTED]
Deputy Private Secretary to Minister for Business, Trade, Tourism and Enterprise, Ivan McKee
The Scottish Government | St Andrew’s House | Regent Road | Edinburgh | EH1 3DG |
All emails and attachments sent by a Ministerial Private Office to any other official on behalf of a
Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial
meeting, must be filed appropriately by the recipient. Private Office do not keep official records of
such emails or attachments.
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 09 November 2021 19:57
To: Minister for Business, Trade, Tourism & Enterprise <MinisterBTTE@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
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<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Rogers D (David)
(Constitution and Cabinet Director) <David.Rogers@gov.scot>; Curtis PS (Penelope)
<Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Beattie C (Caroline) <Caroline.Beattie@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Legal Secretariat to the Lord
Advocate <DLPCEALSLA@gov.scot>; Communications Constitution & Culture
<CommunicationsConstitution&Culture@gov.scot>; Communications Finance & Economy
<CommunicationsFinance&Economy@gov.scot>; Internal Communications
<InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; Nicolson S (Stuart)
(Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne) <Leanne.Dobson@gov.scot>;
McCaig C (Callum) <Callum.Mccaig@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
PS/Minister for Business, Trade, Tourism and Enterprise
C.c.
PS/Deputy First Minister and Cabinet Secretary for Covid Recovery
PS/Cabinet Secretary for Finance and Economy
PS/Minister for Parliamentary Business
Permanent Secretary
and others as per the copy list
In relation the Scottish Information Commissioner’s appeal decision regarding the total gross liability
of the Scottish Government in connection with the 25 year financial guarantee, please find attached
a submission which includes a proposed response to the requester. This submission incorporates
advice and analysis from the SG’s external legal and commercial advisers to address Mr McKee’s
suggestion of [REDACTED]
To allow us to notify the GFG Alliance of the forthcoming release of information, and then respond
directly to the requester by the Commissioner’s deadline of Tuesday 16 November, a response from
Mr McKee by midday on Friday (12/11) would be greatly appreciated.
If the Minister has any answers, or requires any further information, please let me know.
Best,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
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EXCHANGE
From: [REDACTED]
Sent: 11 November 2021 15:29
To:
[REDACTED]; [REDACTED]
Subject:RE: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
Hi [REDACTED],
The content looks fine to me. One very minor edited suggested below.
Thanks,
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 11 November 2021 13:47
To: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: FW: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
[REDACTED], [REDACTED],
Are you content with the following revised response? This now includes GFG’s valuation of its assets,
and directly references the [REDACTED] The reference to Companies House is perhaps an obvious
one, particularly to a financial Journalist, but my thinking here is that this response will be published
on the OSIC website.
In December 2016, following the approval of the Finance and Constitution Committee of the Scottish
Parliament, the Scottish Government agreed to guarantee a portion of the electrical power purchase
obligations of the aluminium smelter at Fort William in order to secure the survival of the plant and
to underpin additional investment.
Under the power purchase agreement guaranteed by the Scottish Government, the primary
obligation falls on the smelter (Liberty Aluminium Lochaber LTD) to pay SIMEC Lochaber
Hydropower Limited.
In return for the guarantee, Liberty pays the Scottish Government a commercial fee. Since 2016,
Liberty Aluminium has fulfilled all its power purchase and guarantee fee obligations, and there has
been no call – and therefore no resulting public expenditure – against the Scottish Government
guarantee.
Liberty’s annual payment obligations vary between £14 million and £32 million per annum over the
25 year life of the power purchase agreement (PPA), and the total nominal value of the guaranteed
revenue stream in 2016 was £586 million. From next month (December 2021) there will be 20 years
remaining of the original power purchase agreement. Using the discount rates set by HM Treasury,
as published in Public Expenditure System (PES) Papers, the net present value of the remaining
Purchase Power Agreement revenue stream totals £285.9 million as of 01/11/2021.
The Scottish Government has taken first ranking securities over certain assets of the GFG Alliance at
Lochaber including the aluminum smelter, the Fort William hydro-electric power station, and
substantial land holdings. The audited accounts, published on Companies House, for the year ended
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31 March 2019 of Liberty Aluminium Lochaber LTD and SIMEC Lochaber Hydropower 2 Limited
record the value of the assets at Fort William as £438,459,176. In addition, the Scottish Government
holds cross-guarantees from other Group companies to protect its position in the event that it is
required to make any payment under the guarantee. If such a scenario were to arise, the Scottish
Government would have a range of options including asset sales to recover any amounts it had
required to pay. Importantly, the value of the assets, and therefore the securities held by the
Scottish Ministers, exceeds the liabilities.
Grateful for any suggested edits and I’ll then get this back up to PO for clearance.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED]
Sent: 11 November 2021 13:08
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
[REDACTED] – sounds sensible, thanks.
Revised draft with you both shortly.
Nothing back from Leanne Dobson yet about SpAds’s preference on handling/timing, [REDACTED],
so I’ll give her a call this afternoon.
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 11 November 2021 12:59
To: [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot> On Behalf Of Minister for Business, Trade,
Tourism & Enterprise
Sent: 11 November 2021 12:40
To: [REDACTED] <[REDACTED]@gov.scot>; Minister for Business, Trade, Tourism & Enterprise
<MinisterBTTE@gov.scot>
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Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Rogers D (David)
(Constitution and Cabinet Director) <David.Rogers@gov.scot>; Curtis PS (Penelope)
<Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; Beattie C (Caroline) <Caroline.Beattie@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>; Legal Secretariat to
the Lord Advocate <DLPCEALSLA@gov.scot>; Communications Constitution & Culture
<CommunicationsConstitution&Culture@gov.scot>; Communications Finance & Economy
<CommunicationsFinance&Economy@gov.scot>; Internal Communications
<InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; Nicolson S (Stuart)
(Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne) <Leanne.Dobson@gov.scot>;
McCaig C (Callum) <Callum.Mccaig@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
Hi [REDACTED],
Thank you for sending this on. Please see Mr McKee’s comments copied below:
[REDACTED]
[REDACTED]
[REDACTED]
Kind regards,
[REDACTED]
Deputy Private Secretary to Minister for Business, Trade, Tourism and Enterprise, Ivan
McKee
The Scottish Government | St Andrew’s House | Regent Road | Edinburgh | EH1 3DG |
All emails and attachments sent by a Ministerial Private Office to any other official on behalf of a
Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial
meeting, must be filed appropriately by the recipient. Private Office do not keep official records of
such emails or attachments.
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 09 November 2021 19:57
To: Minister for Business, Trade, Tourism & Enterprise <MinisterBTTE@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Rogers D (David)
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(Constitution and Cabinet Director) <David.Rogers@gov.scot>; Curtis PS (Penelope)
<Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; Beattie C (Caroline) <Caroline.Beattie@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>; Legal Secretariat to
the Lord
Advocate <DLPCEALSLA@gov.scot>; Communications Constitution & Culture
<CommunicationsConstitution&Culture@gov.scot>; Communications Finance & Economy
<CommunicationsFinance&Economy@gov.scot>; Internal Communications
<InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; Nicolson S (Stuart)
(Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne) <Leanne.Dobson@gov.scot>;
McCaig C (Callum) <Callum.Mccaig@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
PS/Minister for Business, Trade, Tourism and Enterprise
C.c.
PS/Deputy First Minister and Cabinet Secretary for Covid Recovery
PS/Cabinet Secretary for Finance and Economy
PS/Minister for Parliamentary Business
Permanent Secretary
and others as per the copy list
In relation the Scottish Information Commissioner’s appeal decision regarding the total gross liability
of the Scottish Government in connection with the 25 year financial guarantee, please find attached
a submission which includes a proposed response to the requester. This submission incorporates
advice and analysis from the SG’s external legal and commercial advisers to address [REDACTED]
To allow us to notify the GFG Alliance of the forthcoming release of information, and then respond
directly to the requester by the Commissioner’s deadline of Tuesday 16 November, a response from
Mr McKee by midday on Friday (12/11) would be greatly appreciated.
If the Minister has any answers, or requires any further information, please let me know.
Best,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
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EXCHANGE
From: [REDACTED]
Sent: 11 November 2021 15:07
To:
[REDACTED]; [REDACTED]
Subject:RE: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
Attachments: IFRS - Lavender
Thanks for the suggestions.
[REDACTED]
[REDACTED]
[REDACTED] But grateful for your views here.
FYI - following our meeting on Tuesday, we have commissioned [REDACTED] to provide us with the
relevant
information for a submission on the forthcoming accounts.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 11 November 2021 14:21
To: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: RE: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
I’ve made some suggestions below. [REDACTED]
[REDACTED]
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 11 November 2021 13:47
To: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: FW: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
[REDACTED], [REDACTED],
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Are you content with the following revised response? This now includes GFG’s valuation of its assets,
[REDACTED] The reference to Companies House is perhaps an obvious one, particularly to a financial
Journalist, but my thinking here is that this response will be published on the OSIC website.
In December 2016, following the approval of the Finance and Constitution Committee of the Scottish
Parliament, the Scottish Government agreed to guarantee a portion of the electrical power purchase
obligations of the aluminium smelter at Fort William in order to secure the survival of the plant and
to underpin additional investment.
Under the power purchase agreement guaranteed by the Scottish Government, the primary
obligation falls on the smelter (Liberty Aluminium Lochaber LTD) to pay SIMEC Lochaber
Hydropower Limited.
Liberty’s annual payment obligations vary between £14 million and £32 million per annum over the
25 year life of the power purchase agreement (PPA), and the total nominal value of the guaranteed
revenue stream in 2016 was £586 million. From next month (December 2021) there will be 20 years
remaining of the original power purchase agreement. Using the discount rates set by HM Treasury,
as published in Public Expenditure System (PES) Papers, the net present value of the remaining
Purchase Power Agreement revenue stream totals £285.9 million as of 01/11/2021.
In return for the guarantee, Liberty pay the Scottish Government a commercial fee. Since 2016,
Liberty Aluminium has fulfilled all its power purchase and guarantee fee obligations, and there has
been no call – and therefore no resulting public expenditure – against the Scottish Government
guarantee.
The Scottish Government has taken first ranking securities over certain assets of the GFG Alliance at
Lochaber including the aluminum smelter, the Fort William hydro-electric power station, and
substantial land holdings. The audited accounts, published on Companies House, for the year ended
31 March 2019 of Liberty Aluminium Lochaber LTD and SIMEC Lochaber Hydropower 2 Limited
record the value of the assets at Fort William as £438,459,176. In addition, the Scottish Government
holds cross-guarantees from other Group companies to protect its position in the event that it is
required to make any payment under the guarantee. If such a scenario were to arise, the Scottish
Government would have a range of options including asset sales to recover any amounts it had
required to pay (that is, the expected value of the total security package held by Scottish Ministers
would be expected to meet or exceed any liabilities that might accrue to Ministers).
Grateful for any suggested edits and I’ll then get this back up to PO for clearance.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED]
Sent: 11 November 2021 13:08
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>
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Subject: RE: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
[REDACTED] – sounds sensible, thanks.
Revised draft with you both shortly.
Nothing back from Leanne Dobson yet about SpAds’s preference on handling/timing, [REDACTED],
so I’ll give her a call this afternoon.
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 11 November 2021 12:59
To: [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot> On Behalf Of Minister for Business, Trade,
Tourism & Enterprise
Sent: 11 November 2021 12:40
To: [REDACTED] <[REDACTED]@gov.scot>; Minister for Business, Trade, Tourism & Enterprise
<MinisterBTTE@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Rogers D (David)
(Constitution and Cabinet Director) <David.Rogers@gov.scot>; Curtis PS (Penelope)
<Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; Beattie C (Caroline) <Caroline.Beattie@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>; Legal Secretariat to
the Lord Advocate <DLPCEALSLA@gov.scot>; Communications Constitution & Culture
<CommunicationsConstitution&Culture@gov.scot>; Communications Finance & Economy
<CommunicationsFinance&Economy@gov.scot>; Internal Communications
<InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; Nicolson S (Stuart)
(Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne) <Leanne.Dobson@gov.scot>;
McCaig C (Callum) <Callum.Mccaig@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
Hi [REDACTED],
Thank you for sending this on. Please see Mr McKee’s comments copied below:
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[REDACTED]
[REDACTED]
[REDACTED]
Kind regards,
[REDACTED]
Deputy Private Secretary to Minister for Business, Trade, Tourism and Enterprise, Ivan
McKee
The Scottish Government | St Andrew’s House | Regent Road | Edinburgh | EH1 3DG |
All emails and attachments sent by a Ministerial Private Office to any other official on behalf of a
Minister relating to a decision, request or comment made by a Minister, or a note of a Ministerial
meeting, must be filed appropriately by the recipient. Private Office do not keep official records of
such emails or attachments.
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 09 November 2021 19:57
To: Minister for Business, Trade, Tourism & Enterprise <MinisterBTTE@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Rogers D (David)
(Constitution and Cabinet Director) <David.Rogers@gov.scot>; Curtis PS (Penelope)
<Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; Beattie C (Caroline) <Caroline.Beattie@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>; Legal Secretariat to
the Lord Advocate <DLPCEALSLA@gov.scot>; Communications Constitution & Culture
<CommunicationsConstitution&Culture@gov.scot>; Communications Finance & Economy
<CommunicationsFinance&Economy@gov.scot>; Internal Communications
<InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; Nicolson S (Stuart)
(Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne) <Leanne.Dobson@gov.scot>;
McCaig C (Callum) <Callum.Mccaig@gov.scot>; [REDACTED] <[REDACTED]@gov.scot> Subject: FOI
appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
PS/Minister for Business, Trade, Tourism and Enterprise
C.c.
PS/Deputy First Minister and Cabinet Secretary for Covid Recovery
PS/Cabinet Secretary for Finance and Economy
PS/Minister for Parliamentary Business
Permanent Secretary
and others as per the copy list
In relation the Scottish Information Commissioner’s appeal decision regarding the total gross liability
of the Scottish Government in connection with the 25 year financial guarantee, please find attached
a submission which includes a proposed response to the requester. This submission incorporates
advice and analysis from the SG’s external legal and commercial advisers to address [REDACTED]
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To allow us to notify the GFG Alliance of the forthcoming release of information, and then respond
directly to the requester by the Commissioner’s deadline of Tuesday 16 November, a response from
Mr McKee by midday on Friday (12/11) would be greatly appreciated.
If the Minister has any answers, or requires any further information, please let me know.
Best,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
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Submission
[REDACTED]
Economic Development
9 November 2021
Minister for Business, Trade, Tourism and Enterprise
FREEDOM OF INFORMATION APPEAL DECISION – TOTAL GROSS LIABILITY OF THE SCOTTISH
GOVERNMENT LOCHABER GUARANTEE
LEGAL ADVICE, PLANNED RESPONSE, AND HANDLING
Purpose

1.
To update you on the planned response to the Scottish Information
Commissioner’s Freedom of Information (FOI) appeal decision regarding the total
gross liability of the Scottish Government in connection with the 25 year (from 2016)
financial guarantee at Lochaber.
2.

To inform you of the legal advice [REDACTED]

Priority

3.
Urgent. We are required to comply with the Commissioner’s decision to disclose
the total gross liability figure to the requester by 16 November 2021. In advance of
doing so, we need to inform the GFG Alliance. We expect this release will also attract
media and political attention.
Context

4.
In relation to a request made by [REDACTED] (a Journalist for the Financial
Times) regarding the total gross liability of the Scottish Government’s 25 year financial
guarantee, the Scottish Information Commissioner concluded that we were not entitled
to withhold the figure under section 33(1)(b) of FOISA. The Commissioner has
accordingly ordered us to disclose the figure to [REDACTED]. Please see Annex A
for [REDACTED] submission of 7 October on this decision.
5.
[REDACTED] The focus has therefore been on disclosing the information as per
the Commissioner’s ruling.
6.
In order to contextualise the gross liability amount with respect to Ministers’
significant security over the assets of the business, [REDACTED] Current information
we have from [REDACTED]
7.
The FOI Unit provided some general FOI handling advice on this matter. This
stated: [REDACTED]
8.
The existence of some, but not all, of the security package related to the
guarantee has been released by Scottish Ministers under previous FOI requests.
These securities have been released as they are listed publicly, available either on
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Companies House or the Singaporean equivalent, the Account and Corporate
Regulatory Authority. [REDACTED]
9.

[REDACTED]

Legal advice

10. The Scottish Government’s external legal advisers, [REDACTED], were asked
to look at the consequences of [REDACTED]
11. [REDACTED]
12. [REDACTED] [REDACTED]
13. [REDACTED] [REDACTED]
14. [REDACTED]
15. [REDACTED]
GFG’s (Liberty and SIMEC’s) valuation

16. The audited accounts for the year ended 31 March 2019 (these are the most
recent accounts available) of Liberty Aluminium Lochaber LTD and SIMEC Lochaber
Hydropower 2 Limited record the value of the assets at Fort William as £438,459,176.
This is the only public valuation of the Fort William assets that exists.
Proposed response

17. [REDACTED]
18. In response to previous FOIs and media query responses we have shown that
Ministers’ exposure cannot fall due as a single amount payable at one point in time.
The Scottish Government’s potential exposure is for a stream of payments which vary
between £14m and £32m over the 25 years of the guarantee. It has therefore been
possible for commentators to approximate the total value of the guarantee (by
averaging 14 and 32 and then multiplying by 25 which equals £575 million).
19. The proposed FOI response to [REDACTED]:
In December 2016, following the approval of the Finance and Constitution Committee of the
Scottish Parliament, the Scottish Government agreed to guarantee a portion of the electrical
power purchase obligations of the aluminium smelter at Fort William in order to secure the
survival of the plant and to underpin additional investment.
Under the power purchase agreement guaranteed by the Scottish Government, the primary
obligation falls on the smelter (Liberty Aluminium Lochaber LTD) to pay SIMEC Lochaber
Hydropower Limited.
In return for the guarantee, Liberty pay the Scottish Government a commercial fee. Since
2016, Liberty Aluminium has fulfilled all its power purchase and guarantee fee obligations,
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and there has been no call – and therefore no resulting public expenditure – against the
Scottish Government guarantee.
Liberty’s annual payment obligations vary between £14 million and £32 million per annum
over the 25 year life of the power purchase agreement (PPA), and the total nominal value of
the guaranteed revenue stream in 2016 was £586 million. From next month (December 2021)
there will be 20 years remaining of the original power purchase agreement. Using the discount
rates set by HM Treasury, as published in Public Expenditure System (PES) Papers, the net
present value of the remaining PPA revenue streams totals £285.9 million as of 01/11/2021.
The Scottish Government has taken first ranking securities over certain assets of the GFG
Alliance at Lochaber including the aluminum smelter, the Fort William hydro-electric power
station, and substantial land holdings, in addition to cross-guarantees from other Group
companies to protect its position in the event that it is required to make any payment under
the guarantee. If such a scenario were to arise, the Scottish Government would have a range
of options including asset sales to recover any amounts it had required to pay.

20. [REDACTED]
Next steps and handling

21. As per the appeal decision notice, officials will provide [REDACTED] with the
required information by the deadline of 16 November 2021.
22. Officials will work with Scottish Government Communications to ensure lines are
prepared in case of any media interest.
23. Importantly, ahead of the official response being issued to [REDACTED],
officials will inform and liaise with the GFG Alliance about the forthcoming release of
information. [REDACTED] provided an advice note to Ministers on 14 May 2021 which
set out that [REDACTED]
Wider implications

24. [REDACTED]
25. In relation to this case, the Commissioner did not accept that Scottish Ministers’
interests were commercial in nature, nor that we had demonstrated sufficiently how
substantial prejudice to the commercial interests of GFG Alliance and its constituent
entities would result from the disclosure of this figure. As a result, the Commissioner
concluded an exemption under section 33(1)(b) was not relevant.
26. Conversations are taking place amongst officials regarding the future approach
and we endeavour to keep you updated on this matter in due course.
Recommendation
27. We invite you to note:
(i) the legal advice regarding disclosure of the quantum of securities held; and
(ii) the planned response to the Commissioner’s appeal decision.
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We would also welcome any thoughts or comments on this matter.
[REDACTED]
Manufacturing and Industries Division
9 November 2021
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Copy List:
Deputy First Minister and Cabinet Secretary for Covid
Recovery
Cabinet Secretary for Finance and Economy
Minister for Parliamentary Business

For
Action

For
Comments

Portfolio
Interest

For Information
Constit
General
Interest
Awareness

X
X
X

Permanent Secretary
DG Economy
DG Constitution and External Affairs
Policy
Colin Cook
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
DED FOI Hub
FOI Unit
David Rogers
Penny Curtis
[REDACTED]
[REDACTED]
SGLD / LSLA
Caroline Beattie
[REDACTED]
[REDACTED]
Legal Secretary to the Lord Advocate
Comms and SpAds
Communications Constitution and Culture
Communications Finance and Economy
Internal Communications
PS/SpAds
Stuart Nicolson
Leanne Dobson
Callum McCaig
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ANNEX A
FOI UNIT’S MINISTERIAL SUBMISSION (07/10)
RE. APPEAL DECISION
[REDACTED]
EFD: FOI Unit
7 October 2021
Minister for Business, Trade, Tourism and Enterprise
FREEDOM OF INFORMATION (SCOTLAND) ACT 2002
202000032186 – MR [REDACTED]
DECISION BY SCOTTISH INFORMATION COMMISSIONER (144/2021)
Purpose
1.
To make you aware that we have received a Decision by the Scottish Information Commissioner
which relates to a request made by [REDACTED] for the total gross liability of the Scottish Government
under the 25-year financial guarantee relating to the hydro plant and aluminium smelter at Lochaber
entered into in December 2016.
Priority
2.
Routine. We are required to comply with the Decision by 16 November 2021. Any appeal against
the Decision, which can only be brought on a point of law, would need to be lodged at the Court of
Session by 10 November 2021.
Background
Request and review
3.

On 3 March 2020, [REDACTED] asked the Scottish Government for:
i)
the size of the total gross liability of the Scottish Government under the 25year financial guarantee relating to the hydro plant and aluminium smelter at
Lochaber entered into in December 2016;
ii)
the methodology that was used to value the asset at the time of the
agreement in 2016/17;
iii)
documents and correspondence including, but not limited to, slides, research
and emails that were drawn up or sent as part of the Scottish Government's due
diligence before entering into this guarantee.

4.
[REDACTED] then clarified certain matters relating to parts ii) and iii) of the request, and on 20
March 2020 we provided a response to him. It answered part ii), advised [REDACTED] that all of the
information in part iii) had previously been disclosed in response to an earlier FOI request, and refused
to provide the answer to part i) on the basis that the exemption in section 33(1)(b) of FOISA
(substantial prejudice to commercial interests) applied.
5.
On 26 April 2020, [REDACTED] asked for a review in relation to part i) because he considered
that the public interest in disclosing the information outweighed the public interest in maintaining the
section 33(1)(b) exemption. On 26 May 2020, we responded to the request for review, confirming the
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original decision to apply the exemption. We provided a further explanation for the decision to apply
the exemption, and we also applied a further exemption to the same information (section 33(2)(b) of
FOISA (financial interests of the Scottish Administration)).
Appeal to the Scottish Information Commissioner
6.
[REDACTED] was dissatisfied by this decision and appealed to the Scottish Information
Commissioner on 13 June 2020. He continued to believe that the public interest in knowing the
taxpayers’ potential economic exposure outweighed any commercial interest in withholding the total
gross liability figure. We made detailed submissions to the Commissioner justifying our position on 7
October 2020 before responding to further questions on 6 November 2020.
7.
A series of discussions then took place between the Commissioner and the FOI Unit to identify
matters on which the Commissioner wished to receive further submissions. We made those further
submissions on 24 February 2021. The Commissioner then requested a meeting with Economic
Development colleagues and the FOI Unit in an attempt to resolve final issues. The meeting took place
on 23 March 2021, and Economic Development colleagues contacted the Commissioner directly on
21 April 2021 to provide some further information about the matters raised during the meeting.
8.
The appeal proceedings have accordingly been of considerable complexity: it is usual for us
simply to make a single set of submissions, and for the Commissioner to reach a Decision on the basis
of them.
Decision by the Scottish Information Commissioner
9.
We received the Commissioner’s Decision on 28 September 2021. A copy accompanies this
minute.
10. The Commissioner did not accept that we were entitled to withhold the total gross liability figure
under section 33(1)(b) of FOISA. In particular, he did not accept that:
(a)

the Scottish Ministers’ interests were commercial in nature (paragraph 19)

(b)

we had demonstrated sufficiently how substantial prejudice to the commercial interests
of GFG Alliance and its constituent entities would result from the disclosure of this figure
(paragraphs 21 to 26)

11. As a result, the Commissioner concluded that the exemption simply did not apply, and so it was
not necessary for him to proceed to the next stage of the process (considering whether we had applied
the public interest test correctly).
12. The Commissioner has accordingly ordered us to disclose the total gross liability figure to
[REDACTED] by 16 November 2021.
Discussion
13. Detailed consideration of the Decision is now underway by policy officials and the FOI Unit. The
FOI Unit’s initial view is that there does not appear to be any basis on which to consider an appeal to
the Court of Session, because the Commissioner does not appear to have erred in law in coming to his
decision.
Handling
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14. [REDACTED] received a copy of the Decision at the same time as the Scottish Government. It is
likely to be published on the Commissioner’s website in the near future.
15. If we receive any media interest in the Decision, we suggest that we should issue our standard
line in these circumstances: “We have received the Decision and are considering its terms”.
Recommendation
16. You are invited to note the Commissioner’s Decision, and to note that further briefing will be
provided once the Decision has been considered in detail.

[REDACTED]
FOI Unit
[REDACTED]

7 October 2021
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ANNEX B
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
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EXCHANGE
From: [REDACTED]
Sent: 10 November 2021 07:02
To:
[REDACTED]
Subject:RE: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
[REDACTED]
Thanks for the update, that’s helpful.
[REDACTED] | FOI Manager | Freedom of Information Unit | Scottish Government |
2W | St Andrews House | Regent Road | Edinburgh | EH1 3DG
I am currently working from home due to the COVID-19 restrictions - please contact me
via email or Skype for business.
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 09 November 2021 20:12
To: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>
Subject: FW: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
Hi [REDACTED], [REDACTED],
[REDACTED] – my apologies, you should obviously have been on the copy list of this submission.
[REDACTED] – for info, we’ll have the response ready to issue, as well as a note prepared to GFG.
Our DD has also asked us to pick this up with SpAds in terms of whether Friday or Monday would
work better for the response to [REDACTED].
We’ll keep you updated on this as the week progresses.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED]
Sent: 09 November 2021 19:57
To: Minister for Business, Trade, Tourism & Enterprise <MinisterBTTE@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
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<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Rogers D (David)
(Constitution and Cabinet Director) <David.Rogers@gov.scot>; Curtis PS (Penelope)
<Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Beattie C (Caroline) <Caroline.Beattie@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Legal Secretariat to the Lord
Advocate <DLPCEALSLA@gov.scot>; Communications Constitution & Culture
<CommunicationsConstitution&Culture@gov.scot>; Communications Finance & Economy
<CommunicationsFinance&Economy@gov.scot>; Internal Communications
<InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; Nicolson S (Stuart)
(Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne) <Leanne.Dobson@gov.scot>;
McCaig C (Callum) <Callum.Mccaig@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
PS/Minister for Business, Trade, Tourism and Enterprise
C.c.
PS/Deputy First Minister and Cabinet Secretary for Covid Recovery
PS/Cabinet Secretary for Finance and Economy
PS/Minister for Parliamentary Business
Permanent Secretary
and others as per the copy list
In relation the Scottish Information Commissioner’s appeal decision regarding the total gross liability
of the Scottish Government in connection with the 25 year financial guarantee, please find attached
a submission which includes a proposed response to the requester. This submission incorporates
advice and analysis from the SG’s external legal and commercial advisers to address [REDACTED]
To allow us to notify the GFG Alliance of the forthcoming release of information, and then respond
directly to the requester by the Commissioner’s deadline of Tuesday 16 November, a response from
Mr McKee by midday on Friday (12/11) would be greatly appreciated.
If the Minister has any answers, or requires any further information, please let me know.
Best,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
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EXCHANGE
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 09 November 2021 19:57
To: Dobson L (Leanne) <Leanne.Dobson@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: FW: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
Hi Leanne,
On this FOI appeal decision, the response is due by COP next Tuesday (16/11). The FOI Unit are
pushing for it to be issued by COP Friday; just so presentationally it’s not going out on the
penultimate/final day and to avoid any logistical issues. From a SpAds point of view, when would
work best: before or after the weekend?
It’s worth you being aware that the requester is a Journalist for the FT. [REDACTED]
If any other info/context would be helpful for you to make a judgement, or if a call would be useful,
please let me know.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish Government
[REDACTED]

From: [REDACTED]
Sent: 09 November 2021 19:57
To: Minister for Business, Trade, Tourism & Enterprise <MinisterBTTE@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Rogers D (David)
(Constitution and Cabinet Director) <David.Rogers@gov.scot>; Curtis PS (Penelope)
<Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; Beattie C (Caroline) <Caroline.Beattie@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>; Legal Secretariat to
the Lord Advocate <DLPCEALSLA@gov.scot>; Communications Constitution & Culture
<CommunicationsConstitution&Culture@gov.scot>; Communications Finance & Economy
<CommunicationsFinance&Economy@gov.scot>; Internal Communications
<InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>; Nicolson S (Stuart)
(Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne) <Leanne.Dobson@gov.scot>;
McCaig C (Callum) <Callum.Mccaig@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: FOI appeal decision (SG Guarantee - GFG) - submission to Minister [urgent]
PS/Minister for Business, Trade, Tourism and Enterprise
C.c.
PS/Deputy First Minister and Cabinet Secretary for Covid Recovery
PS/Cabinet Secretary for Finance and Economy
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PS/Minister for Parliamentary Business
Permanent Secretary
and others as per the copy list
In relation the Scottish Information Commissioner’s appeal decision regarding the total gross liability
of the Scottish Government in connection with the 25 year financial guarantee, please find attached
a submission which includes a proposed response to the requester. This submission incorporates
advice and analysis from the SG’s external legal and commercial advisers to address [REDACTED]
To allow us to notify the GFG Alliance of the forthcoming release of information, and then respond
directly to the requester by the Commissioner’s deadline of Tuesday 16 November, a response from
Mr McKee by midday on Friday (12/11) would be greatly appreciated.
If the Minister has any answers, or requires any further information, please let me know.
Best,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish Government
[REDACTED]
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EXCHANGE
From: [REDACTED] <[REDACTED]@[REDACTED].com>
Sent: 09 November 2021 10:57
To:
[REDACTED]
Cc:
[REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]
Subject:RE: FoI appeal decision - legal query
[REDACTED],
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
Kind regards,
[REDACTED]

[REDACTED]
Partner
[REDACTED]
DD:[REDACTED]
M: [REDACTED]
E: [REDACTED]@[REDACTED].com
W: www.[REDACTED].com
[REDACTED][REDACTED][REDACTED][REDACTED][REDACTED]
[REDACTED]
From: [REDACTED]@gov.scot <[REDACTED]@gov.scot>
Sent: 08 November 2021 13:16
To: [REDACTED] <[REDACTED]@[REDACTED].com>
Cc: [REDACTED]@gov.scot; [REDACTED]@gov.scot; [REDACTED]
<[REDACTED]@[REDACTED].com>; [REDACTED] <[REDACTED]@[REDACTED].com>;
[REDACTED][REDACTED] <[REDACTED]@[REDACTED].com>
Subject: [EXTERNAL] RE: FoI appeal decision - legal query
This message originated from outside your organisation
Hi [REDACTED],
We’re looking for some further advice on this wider matter please.
The Scottish Government’s 2020-21 Annual Accounts, which are currently being finalised and will be
published in mid-December, will contain the following information in the form of a provisions note
within the financial statements section:
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The Government's potential exposure to default payments and review of a provision valuation in line
with new accounting standards in 2018-19 resulted in a new provision of £33million. This has been
reviewed and revalued at £161m as at 31 March 2021 (2019-20: £37m).
Once the total gross value of the SG’s liability (£586m) is released in the FOI appeal response
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED] We’re also free to have a call about this ahead of then if that would help.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED]
Sent: 21 October 2021 15:43
To: [REDACTED] <[REDACTED]@[REDACTED].com>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@[REDACTED].com>; [REDACTED]
<[REDACTED]@[REDACTED].com>; [REDACTED] <[REDACTED]@[REDACTED].com>
Subject: RE: FoI appeal decision - legal query
[REDACTED],
Thank you very much for looking into this matter. This allows us to progress with a response to the
FOI appeal decision, and we’ll relay the advice to Mr McKee.
Thanks again,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] <[REDACTED]@[REDACTED].com>
Sent: 19 October 2021 11:30
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@[REDACTED].com>; [REDACTED]
<[REDACTED]@[REDACTED].com>; [REDACTED] <[REDACTED]@[REDACTED].com>
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Subject: RE: FoI appeal decision - legal query
[REDACTED],
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
I would be happy to arrange a call to discuss any of these points further.
Kind regards,
[REDACTED]

[REDACTED]
Partner
[REDACTED]
DD:[REDACTED]
M: [REDACTED]
E: [REDACTED]@[REDACTED].com
W: www.[REDACTED].com
[REDACTED][REDACTED][REDACTED][REDACTED][REDACTED]
[REDACTED]
From: [REDACTED]@gov.scot <[REDACTED]@gov.scot>
Sent: 12 October 2021 09:43
To: [REDACTED] <[REDACTED]@[REDACTED].com>; [REDACTED]
<[REDACTED]@[REDACTED].com>; [REDACTED] <[REDACTED]@[REDACTED].com>
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Cc: [REDACTED]@gov.scot; [REDACTED]@gov.scot
Subject: [EXTERNAL] FoI appeal decision - legal query
This message originated from outside your organisation
[REDACTED], [REDACTED], [REDACTED]
In relation to a Freedom of Information appeal from 2020, the Scottish Information Commissioner
recently concluded that the SG must release the ‘size of the total gross liability of the Scottish
Government under the 25-year financial guarantee relating to the hydro plant and aluminium
smelter at Lochaber, entered into in December 2016’.
[REDACTED]
If any other info or context would be helpful, please let me know.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
*********************************************************************
*
This e-mail (and any files or other attachments transmitted with it) is intended solely for the
attention of the addressee(s). Unauthorised use, disclosure, storage, copying or distribution of any
part of this e-mail is not permitted. If you are not the intended recipient please destroy the email,
remove any copies from your system and inform the sender immediately by return.
Communications with the Scottish Government may be monitored or recorded in order to secure
the effective operation of the system and for other lawful purposes. The views or opinions contained
within this e-mail may not necessarily reflect those of the Scottish Government.
*********************************************************************
*

[REDACTED] is a trading name of [REDACTED].
[REDACTED] is a limited liability partnership registered in Scotland ([REDACTED]) with its registered
office at [REDACTED].
In any communication on behalf of [REDACTED] where we use the word "partner" we mean a
member of [REDACTED]. A list of members is available for inspection during normal business hours
at each of our offices.
Our e-mail system is subject to random monitoring and recording by us.
This e-mail does not form part of any contract unless specifically stated.
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This message is confidential and/or may be privileged or protected by other legal rules and is
intended for a particular recipient only. If you have received this message by mistake please notify
us by return email and to Returnto@[REDACTED].com; or telephone [REDACTED] on [REDACTED]
[REDACTED]. Do not copy this email message or disclose its contents to anyone else. Please then
delete it from your system. This message has not been encrypted. It may therefore be liable to
compromise. It is your responsibility to scan this message for viruses. Viruses and compromises of
security are inherent risks in relation to email. To the extent permitted by law we do not accept any
liability for any virus infection and/or external compromise of security in relation to transmissions by
email.
Important Notice - Sending funds electronically to our bank accounts
We are committed to helping minimise your risk of being exposed to fraudulent activity. We will
never notify you of changes to our bank details by email. If you receive any communication
indicating any change to our bank details, you should immediately call our Cash Department to
confirm authenticity before you send any funds to us.
*********************************************************************
*
This e-mail (and any files or other attachments transmitted with it) is intended solely for the
attention of the addressee(s). Unauthorised use, disclosure, storage, copying or distribution of any
part of this e-mail is not permitted. If you are not the intended recipient please destroy the email,
remove any copies from your system and inform the sender immediately by return.
Communications with the Scottish Government may be monitored or recorded in order to secure
the effective operation of the system and for other lawful purposes. The views or opinions contained
within this e-mail may not necessarily reflect those of the Scottish Government.
*********************************************************************
*

[REDACTED] is a trading name of [REDACTED].
[REDACTED] is a limited liability partnership registered in Scotland ([REDACTED]) with its registered
office at [REDACTED].
In any communication on behalf of [REDACTED] where we use the word "partner" we mean a
member of [REDACTED]. A list of members is available for inspection during normal business hours
at each of our offices.
Our e-mail system is subject to random monitoring and recording by us.
This e-mail does not form part of any contract unless specifically stated.
This message is confidential and/or may be privileged or protected by other legal rules and is
intended for a particular recipient only. If you have received this message by mistake please notify
us by return email and to Returnto@[REDACTED].com; or telephone [REDACTED] on [REDACTED]
[REDACTED]. Do not copy this email message or disclose its contents to anyone else. Please then
delete it from your system.
This message has not been encrypted. It may therefore be liable to compromise. It is your
responsibility to scan this message for viruses. Viruses and compromises of security are inherent
risks in relation to email. To the extent permitted by law we do not accept any liability for any virus
infection and/or external compromise of security in relation to transmissions by email.
Important Notice - Sending funds electronically to our bank accounts
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We are committed to helping minimise your risk of being exposed to fraudulent activity. We will
never notify you of changes to our bank details by email. If you receive any communication
indicating any change to our bank details, you should immediately call our Cash Department to
confirm authenticity before you send any funds to us.
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EXCHANGE
From: [REDACTED]
Sent: 09 November 2021 07:44
To:
[REDACTED]
Cc:
[REDACTED]; [REDACTED]
Subject:RE: FOI appeal decision - note to Mr McKee - draft submission for DR to clear
Attachments: Off Sen Commerical - Note to Mr McKee - FOI Appeal Response - SG Guarantee
(GFG) - 8
Nov 2021.docx
Thanks [REDACTED]. See my comments attached.
I think we should arrange a chat to review this collectively.
[REDACTED]

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 08 November 2021 14:33
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Subject: FOI appeal decision - note to Mr McKee - draft submission for DR to clear
Importance: High
Hi [REDACTED],
In relation to the FOI appeal decision in which the Commissioner has ordered the SG to disclose the
‘size of the total gross liability of the Scottish Government under the 25-year financial
uarantee…entered into in December 2016’, please find attached a draft submission to Mr McKee for
your consideration. [REDACTED] and [REDACTED] have both reviewed.
For an in-depth reminder on the background/context to this appeal, please see the FOI Unit’s
submission in Annex A.
The submission has been prepared on the basis of legal advice supplied by [REDACTED]:
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
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[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
I’ve marked this email as high priority as we’re keen, due to the OSIC deadline of 16/11, to get this
up to Mr McKee as soon as you’ve had a chance to consider/clear.
Please let me know if you have any questions.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
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EXCHANGE
From: [REDACTED]
Sent: 08 November 2021 13:44
To:
[REDACTED]
Cc:
[REDACTED]
Subject:RE: Note to Mr McKee (for SM to review)
Looks fine thanks
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 08 November 2021 13:33
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>
Subject: FW: Note to Mr McKee (for SM to review)
Hi [REDACTED],
Revised submission attached for your consideration please.
[REDACTED] You’ll see (email to [REDACTED] at 13:16) we’ve also asked [REDACTED] for some
advice on this.
Hopefully the sub and proposed response are ready for submission to [REDACTED].
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED]
Sent: 05 November 2021 15:41
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>
Subject: Note to Mr McKee (for SM to review)
Hi [REDACTED],
Please find attached a draft note ([REDACTED] has reviewed) re. the FOI appeal for your
consideration. I’ve also attached [REDACTED] advice, although this is just for ease of viewing; I don’t
propose we send this up as it’s covered in detail in the note itself.
Grateful for any thoughts or suggested edits ahead of sending on to [REDACTED].
Thanks,
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[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
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EXCHANGE
From: [REDACTED]
Sent: 08 November 2021 13:20
To:
[REDACTED]
Subject:RE: Draft note to Mr McKee re. FOI appeal (for MM to review)
[REDACTED],
Thank you. [REDACTED]
I’ll get the revised draft to [REDACTED].
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 08 November 2021 13:03
To: [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: Draft note to Mr McKee re. FOI appeal (for MM to review)
Hi [REDACTED],
It reads well to me and covers the points we discussed so, no proposed changes.
[REDACTED]
Thanks,
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 08 November 2021 12:12
To: [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: Draft note to Mr McKee re. FOI appeal (for [REDACTED] to review)
[REDACTED],
Updated submission attached which, hopefully, reflects what [REDACTED] said in terms of technical
knowledge and what we then agreed on in terms of additions/approach.
Grateful for any suggested edits.
Thanks,
[REDACTED]
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[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 05 November 2021 15:07
To: [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: Draft note to Mr McKee re. FOI appeal (for MM to review)
Hi [REDACTED],
Thanks for sharing. The note reads really well and I wouldn’t suggest any substantive changes. Just
to note the spelling of ‘information’ on page 2.
[REDACTED] I see your email referencing [REDACTED]’s approach which is helpful here.
Unless it needs a senior name on it, I’d suggest this goes in your name too given the work done to
pull it together. A reward?!
Cheers,
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 05 November 2021 13:03
To: [REDACTED] <[REDACTED]@gov.scot>
Subject: Draft note to Mr McKee re. FOI appeal (for MM to review)
[REDACTED],
Please find attached a draft note to Mr McKee re. the FOI appeal decision. For ease of viewing (I
don’t intend this to be submitted – it’s just for you when reviewing the note), I’ve also attached the
legal advice from [REDACTED].
[REDACTED]
I’ve not put a name against the submission and was thinking, and it’s obviously entirely up to you,
that this could go up in your name. [REDACTED] previously gave me this opportunity when I did the
note to FM; his view that it’s a good way of getting your name out there (especially in this case with
how wide/extensive the copy list is on this one). However, [REDACTED] may sign it off himself; I’d be
speculating either way.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
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EXCHANGE
From: [REDACTED]
Sent: 27 October 2021 16:15
To:
[REDACTED]
Cc: Directorate for Economic Development FOI; [REDACTED]; [REDACTED];
[REDACTED]
Subject:
RE: DED - FOI - 202100249889 - DD Clearance Deadline 01/11/2021
Categories: [REDACTED]
Thanks [REDACTED] – I’m happy with this one as drafted.
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 27 October 2021 14:58
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: Directorate for Economic Development FOI <DEDFOI@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: DED - FOI - 202100249889 - DD Clearance Deadline 01/11/2021
Good afternoon [REDACTED],
The FoI Hub have received the following FoI request:
“1) The information set to be disclosed as part of the request which led to the
Scottish Information Commissioner's Decision Notice 144/2021.”
From what I understand from policy colleagues, SG intend to send the information to
the original requester after engagement with OSIC by the 16th of November and as a
result this will be published within 12 weeks. I have drafted a simple response to
reflect this.
The response deadline is 19 November 2021. I would be grateful if you could advise
if content with this response by Monday 1 November 2021.
Thanks as always,
[REDACTED]
[REDACTED] [He/Him]
DED FOI and Resourcing Lead
Governance and Business Support
Directorate for Economic Development
Scottish Government, 5 Atlantic Quay, Floor 3, 150 Broomielaw, Glasgow G2 8LU
0141 24[REDACTED]
[REDACTED]
 [REDACTED]@gov.scot
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Attachment within above exchange
Directorate for Economic Development
Freedom of Information (FoI) Hub

E: DEDFOI@gov.scot

[REDACTED]
By Email: [REDACTED]@jpress.co.uk




Our ref:
202100249889
November 2021
Dear [REDACTED] [REDACTED]
REQUEST UNDER THE FREEDOM OF INFORMATION (SCOTLAND) ACT 2002 (FOISA)
Thank you for your request dated 22 October under the Freedom of Information (Scotland) Act 2002
(FOISA).
Your request
You requested the following:
“1) The information set to be disclosed as part of the request which led to the Scottish Information
Commissioner's Decision Notice 144/2021.”
Response to your request

I enclose a response to your request.
We understand the Scottish Information Commissioner requires us to disclose the
information by 16th November and we will issue a formal response in-line with the set
deadline. As such, and as legislated for in section 27(1) of FOISA, the Scottish
Government is not obligated to provide you with information that it intends to publish
within the next 12 weeks.
Your right to request a review
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If you are unhappy with this response to your FOI request, you may ask us to carry
out an internal review of the response, by writing to Mr Colin Cook, Director for
Economic Development, Atlantic Quay, 150 Broomielaw, Glasgow G2 8LU or by
email at DirectorDED@gov.scot
Your review request should explain why you are dissatisfied with this response, and
should be made within 40 working days from the date when you received this letter.
We will complete the review and tell you the result, within 20 working days from the
date when we receive your review request.
If you are not satisfied with the result of the review, you then have the right to appeal
to the Scottish Information Commissioner. More detailed information on your appeal
rights is available on the Commissioner’s website at:
http://www.itspublicknowledge.info/YourRights/Unhappywiththeresponse/AppealingtoCommission
er.aspx.
Yours sincerely

[REDACTED]
Case Handler
FoI Hub
Economic Development Directorate
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EXCHANGE
From: [REDACTED]
Sent: 27 October 2021 14:39
To:
Directorate for Economic Development FOI
Cc:
[REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]
Subject:RE: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice
144/2021 - MiCase 202100249889
[REDACTED],
Thanks.
Our understanding is that the response itself will go to the original requester (not [REDACTED]), as
opposed to the Commissioner. So the information will be in the public domain within twelve weeks.
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] ([REDACTED]) <[REDACTED].O'neill@gov.scot> On Behalf Of Directorate for
Economic
Development FOI Sent: 27 October 2021 14:29
To: [REDACTED] <[REDACTED]@gov.scot>; Directorate for Economic Development FOI
<DEDFOI@gov.scot> Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 MiCase 202100249889
[REDACTED],
Thanks for the clarification. Apologies, I see I have crossed wires here and the response is to the
Commissioner and not directly to [REDACTED]. Happy to paste this in and will send to [REDACTED]
for clearance.
Thanks
[REDACTED]
[REDACTED] [He/Him]|DED FOI and Resourcing Lead|Governance and Business Support|Directorate
for Economic Development|Scottish Government|Tel: 0141 24[REDACTED]|Mob: [REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 27 October 2021 14:23
To: Directorate for Economic Development FOI <DEDFOI@gov.scot>
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Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
[REDACTED][REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>
Subject: RE: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 MiCase 202100249889
[REDACTED],
With thanks to [REDACTED] for flagging this, we just want to clarify the response so it’s 100% clear.
Comms replied to the media query on Friday setting out that the information would be provided by
the deadline of 16/11 as per the OSIC notice. The current wording of the response could be
interpreted that we’re saying the information itself was released via Comms’ response.
For the purposes of this FOI, would the following work instead:
We understand the Scottish Information Commissioner requires us to disclose the information by
16th November and we will issue a formal response in-line with the set deadline. As such, and as
legislated for in section 27(1) of FOISA, the Scottish Government is not obligated to provide you with
information that it intends to publish within the next 12 weeks.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] ([REDACTED]) <[REDACTED].O'neill@gov.scot> On Behalf Of Directorate for
Economic
Development FOI
Sent: 27 October 2021 14:06
To: [REDACTED] <[REDACTED]@gov.scot>; Directorate for Economic Development FOI
<DEDFOI@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
[REDACTED][REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>
Subject: RE: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 MiCase 202100249889
Great stuff [REDACTED], thanks for the quick response.
[REDACTED]
[REDACTED] [He/Him]|DED FOI and Resourcing Lead|Governance and Business Support|Directorate
for Economic Development|Scottish Government|Tel: 0141 24[REDACTED]|Mob: [REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
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Sent: 27 October 2021 14:02
To: Directorate for Economic Development FOI <DEDFOI@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
[REDACTED][REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>
Subject: RE: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 MiCase 202100249889
Hi [REDACTED],
I’ve just checked with Comms, and they did issue the response on Friday to say that the SG will meet
the OSIC’s deadline; so your proposed response looks good.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] ([REDACTED]) <[REDACTED]@gov.scot> On Behalf Of Directorate for Economic
Development FOI
Sent: 27 October 2021 13:19
To: Directorate for Economic Development FOI <DEDFOI@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
[REDACTED][REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED]) <[REDACTED]@gov.scot>
Subject: RE: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 MiCase 202100249889
Good afternoon [REDACTED],
Having looked again at this I think, seeing as you will be answering the press enquiry before we issue
the response, we just notify him that we have already answered his press enquiry and it is in the
public domain - if that is good with you obviously?
If you are happy with the wording I can send to [REDACTED] for clearance. Please find the attached
draft.
Many thanks
[REDACTED]
[REDACTED] [He/Him]|DED FOI and Resourcing Lead|Governance and Business Support|Directorate
for Economic Development|Scottish Government|Tel: 0141 24[REDACTED]|Mob: [REDACTED]
From: [REDACTED] ([REDACTED]) <[REDACTED]@gov.scot> On Behalf Of Directorate for Economic
Development FOI
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Sent: 25 October 2021 13:03
To: [REDACTED] <[REDACTED]@gov.scot>; Directorate for Economic Development FOI
<DEDFOI@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 MiCase 202100249889
Great stuff [REDACTED], thank you. I will draft a response on this basis.
[REDACTED]
[REDACTED] [He/Him]|DED FOI and Resourcing Lead|Governance and Business Support|Directorate
for Economic Development|Scottish Government|Tel: 0141 24[REDACTED]|Mob: [REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 25 October 2021 12:58
To: Directorate for Economic Development FOI <DEDFOI@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
([REDACTED]) <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 MiCase 202100249889
Hi [REDACTED],
[REDACTED] also requested this information via a media query on Friday. As per OSIC’s notice, the
information
will be provided in a formal response by the deadline of 16/11. So a s.27 notice sounds relevant
here.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] ([REDACTED]) <[REDACTED]@gov.scot> On Behalf Of Directorate for Economic
Development FOI
Sent: 25 October 2021 12:47
To: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Directorate for
Economic Development FOI <DEDFOI@gov.scot>
Subject: FW: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 MiCase 202100249889
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Hi again folks,
[REDACTED] has seen the OSIC decision on their website finding against Scottish Ministers in the
appeal (it was published on the 22nd) and has now requested the figure of the gross annual
exposure through an initial request.
How you intend to answer this will be dependent on when you are going to release the figure. We
can either do it directly to [REDACTED] or issue the section 27 notice to him if it will be in the next
12 weeks but we will need details of when and how it is going to be released. [REDACTED]
This case is routine and I will do the handling.
Many thanks
[REDACTED]
[REDACTED] [He/Him]|DED FOI and Resourcing Lead|Governance and Business Support|Directorate
for Economic Development|Scottish Government|Tel: 0141 24[REDACTED]|Mob: [REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot> On Behalf Of Freedom of Information
Sent: 25 October 2021 11:53
To: Directorate for Economic Development FOI <DEDFOI@gov.scot>
Cc: Freedom of Information <foi@gov.scot>
Subject: FW: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 MiCase 202100249889
Hello DED,
This one is asking for a copy of the information that is to be released as a result of this
appeal.
Triage advice below.
The information request below has been assessed by the FOI Unit in line with Criteria for Decisionmaking agreed with the Scottish Information Commissioner. We consider this is a valid request for
information and should be treated as such under FOI(S)A.
Under FOISA we have a statutory obligation to respond promptly to all requests. Following the
Scottish Information Commissioner’s intervention into the Scottish Government’s FOI performance
and practice, we have committed to meeting the Commissioner’s target of responding to at least
95% of requests within the statutory deadline. It is therefore imperative that the response to this
case should issue within the statutory deadline which is 19 November 2021.
For detailed information regarding possible exemptions I would recommend the Scottish
Information Commissioner’s website.
We have a duty to advise and assist requesters throughout this process and remember
there is always a presumption in favour of disclosure.access.
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If we do not hold any information then it is preferable to issue that response as promptly as possible
in the form of a refusal notice under section 17(1) of FOISA. It may be helpful to include an
explanation of why we do not hold the information to place our response in context. Additionally we
need to evidence that adequate and proportionate searches have been carried out. These searches
should be recorded on the FOI Searches template saved to the casefile. If another authority may
hold the information then preferably having confirmed they do hold the requested information,
their contact details should be included in your response.

Actions
>
Please now ‘assign to self’ through the ‘Case Actions’ tab on MiCase: MiCase - View Case
249889
>
Send the requester an FOI specific acknowledgement letter, following the standard template
(FOISA Request Templates, page 5). The acknowledgement issued by MiCase is not FOI specific and
we are required to do this.
>
Please confirm when you have completed the above 2 actions.
>
Please complete all relevant paperwork as your case progresses, including the mandatory
Statement of Compliance The Statement of Compliance list details of all items of information
identified as being potentially within scope of the request and provide a summary of the decisions
you have made as case handler. The Searches Template should also be used to record details of
searches carried out.
>
Please use the Response Wizard contained in MiCase for ALL letters to the requester,
including acknowledgement, holding response (if required) and the final response
Sensitivity
In FOISA terms we would assess this case as routine. As such it should not require a Ministerial
decision in terms of disclosure. Please ensure that decisions on disclosure are taken by officials of
appropriate seniority (normally C Band or above). You may find our Submissions Templates useful
here: https://erdm.scotland.gov.uk:8443/documents/qA962816. If necessary please sight your
Comms team if you consider that parallel media handling is required. This assessment of sensitivity
can change once full searches have been completed. If this case becomes more sensitive and you
consider that it requires a Ministerial decision and it is to be sent to SpAds prior to that, then please
engage with the FOI Unit to help us reassess the case.

Resources
>
An overview of the FOI Handling process is provided by our Checklist Guidance document.
There is also high level Saltire Guidance regarding FOI requests and the role of this Unit> A more
detailed set of guidance documents, including letter templates and information about standard
approaches is available here Freedom of Information (FOI): SharePoint: 2020-2025
>
SharePoint Collection contains our previously available FOI SharePoint guidance
>
Yammer! Search @ FOI – Community for hints and tips
>
Redacting guidance is here: http://saltire/my-workplace/it-and-informationmanagement/data-protection/Pages/redaction-of-information.aspx
>
The Scottish Information Commissioner’s Briefings and Guidance for Scottish Public
Authorities is a useful resource for any officer handling an FOI request. This includes detailed
guidance on the various exemptions which may apply under FOISA. We would strongly advise that
you familiarise yourself with the relevant Briefing from the Commissioner before applying any of the
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exemptions available under the legislation
>
There is also an introductory e-learning module on the SG learning portal:
https://scotgov.learningnexus.co.uk/login/index.php
Many thanks,
[REDACTED]

From: [REDACTED] <[REDACTED]@jpress.co.uk>
Sent: 22 October 2021 13:41
To: Central Enquiry Unit <CEU@gov.scot>
Subject: FOI Request
Dear FOI Officer,
I am writing to you to request the following information.
1) The information set to be disclosed as part of the request which led to the Scottish Information
Commissioner's Decision Notice 144/2021.
Best wishes,
[REDACTED]

-Best wishes,
[REDACTED]
[REDACTED]
The Scotsman
Phone: 0131 [REDACTED]
Mobile: [REDACTED]
JPIMedia Publishing Limited Registered in England and Wales no. 11499982
Registered Office: Ohs Secretaries Limited, 107 Cheapside, London, EC2V 6DN
Opinions expressed in this email are those of the writer and not the company. E-mail traffic is
monitored within JPIMedia Publishing Limited and messages may be viewed. This e-mail and
any files with it are solely for the use of the addressee(s).If you are not the intended recipient,
you have received this e-mail in error. Please delete it or return it to the sender or notify us by
email at postmaster@jpimedia.co.uk
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EXCHANGE
From: [REDACTED]
Sent: 25 October 2021 11:47
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 [REDACTED] - MiCase 202100249889
Morning [REDACTED]
As [REDACTED] said, it is just a request for the information we have been ordered to
disclose to comply with Decision 144/2021.
[REDACTED] is currently working with colleagues in DED re arranging compliance with the
decision and I don’t think DED are minded to appeal the decision so I would anticipate a
response issuing alongside compliance with the decision (which is before this new request is
due).
You will want to copy [REDACTED] into the triage you send on for awareness.
Thanks
[REDACTED]
[REDACTED] | FOI Manager | Freedom of Information Unit | Scottish Government | 2W | St
Andrews House | Regent Road | Edinburgh | EH1 3DG
I am currently working from home due to the COVID-19 restrictions - please contact me via
email or Skype for business.
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 25 October 2021 09:29
To: [REDACTED] <[REDACTED]@gov.scot>
Subject: FW: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 [REDACTED] - MiCase 202100249889
Hi [REDACTED],
We have received the FOI request below asking for information relating to this appeal. I am
assuming that DED will come back with questions and [REDACTED] also suspects this
given the complexity. Do you have anything to add before I send this over to them?
[REDACTED]
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 22 October 2021 16:14
To: [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 [REDACTED] - MiCase 202100249889
Hi [REDACTED]
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This is a bit of a novel request, and I don’t think I’ve come across this scenario before! DN
144/2021 relates to MiCase refs: MiCase - View Case 17138 and MiCase - View Case
32186, which was a request from a different applicant ([REDACTED] This was quite a tricky
appeal so [REDACTED] dealt with it, and he is currently liaising with policy ([REDACTED] I
think) to get the information released. The Commissioner has ordered us to release the
information by 16 November, but I am not sure what is happening with that at the moment.
I’m guessing we’ll probably just need to allocate this request to DED and they will respond to
[REDACTED] providing the information once it has been released in response to this
decision notice. However, as there are complications with this case, I am not sure if we will
need to give more bespoke triage advise on the handling of it, so I think it will be best to wait
until Monday and have a word with [REDACTED] about it when she’s back.
[REDACTED – OUT OF SCOPE]
Thanks
[REDACTED]
[REDACTED] | FOI Adviser | Freedom of Information Unit | Scottish Government | 2W, St Andrew’s
House | Regent Road | Edinburgh | EH1 3DG
I am currently working from home due to the COVID-19 restrictions - please contact me via email or
Microsoft Teams.
Join the FOI community at: Yammer: @FOI – Community

From: [REDACTED] <[REDACTED]@gov.scot> On Behalf Of Freedom of Information
Sent: 22 October 2021 15:30
To: [REDACTED] <[REDACTED]@gov.scot>
Subject: FW: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 [REDACTED] - MiCase 202100249889
Hi [REDACTED],
We have received this request in triage, I can see that it was DED that were most likely
involved in it but just wanted to check with you in case I should send it to someone specific.
Can’t seem to find anything in the inbox on it.
[REDACTED – OUT OF SCOPE]
[REDACTED]
From: Central Enquiry Unit <CEU@gov.scot>
Sent: 22 October 2021 13:41
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: Freedom of Information <foi@gov.scot>
Subject: TRIAGE - FOI - CEA - Scottish Information Commissioner's Decision Notice 144/2021 [REDACTED] - MiCase 202100249889
Good afternoon,
The email enquiry below was received at the Central Enquiry Unit today.
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I would be grateful if you would deal with this or forward it to the appropriate person / area of
business.
You may wish to acknowledge receipt of this email to the enquirer.
Many thanks,
[REDACTED]
[REDACTED] | CEU Enquiry Officer| iTECS: Central Enquiry Unit | Digital Directorate | Scottish
Government | Ext: 46197 | Tel: 0131 244 [REDACTED] | Email: [REDACTED]@gov.scot

Reminder: If this email contains a request for information please remember that the Scottish
Government is required to respond to all requests for information including e-mails, within 20
working days of receipt in accordance with the Freedom of Information (Scotland) Act. Please refer
to the FOI Guidance. All FOI requests received must be registered on Micase
From: [REDACTED] <[REDACTED]@jpress.co.uk>
Sent: 22 October 2021 13:41
To: Central Enquiry Unit <CEU@gov.scot>
Subject: FOI Request
Dear FOI Officer,
I am writing to you to request the following information.
1) The information set to be disclosed as part of the request which led to the Scottish Information
Commissioner's Decision Notice 144/2021.
Best wishes,
[REDACTED]

-Best wishes,
[REDACTED]
[REDACTED]
The Scotsman
Phone: [REDACTED]
Mobile: [REDACTED]
JPIMedia Publishing Limited Registered in England and Wales no. 11499982
Registered Office: Ohs Secretaries Limited, 107 Cheapside, London, EC2V 6DN
Opinions expressed in this email are those of the writer and not the company. E-mail traffic
is monitored within JPIMedia Publishing Limited and messages may be viewed. This e-mail
and any files with it are solely for the use of the addressee(s).If you are not the intended
recipient, you have received this e-mail in error. Please delete it or return it to the sender or
notify us by email at postmaster@jpimedia.co.uk
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EXCHANGE
From: [REDACTED]
Sent: 21 October 2021 15:43
To:
[REDACTED]
Cc:
[REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]
Subject:RE: FoI appeal decision - legal query
[REDACTED],
Thank you very much for looking into this matter. This allows us to progress with a response to the
FOI appeal decision, and we’ll relay the advice to Mr McKee.
Thanks again,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
[REDACTED]
From: [REDACTED] <[REDACTED]@[REDACTED].com>
Sent: 19 October 2021 11:30
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@[REDACTED].com>; [REDACTED]
<[REDACTED]@[REDACTED].com>; [REDACTED] <[REDACTED]@[REDACTED].com>
Subject: RE: FoI appeal decision - legal query
[REDACTED],
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
[REDACTED]
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[REDACTED]
[REDACTED]
I would be happy to arrange a call to discuss any of these points further.
Kind regards,
[REDACTED]

[REDACTED]
Partner
[REDACTED]
DD:[REDACTED]
M: [REDACTED]
E: [REDACTED]@[REDACTED].com
W: www.[REDACTED].com
[REDACTED][REDACTED][REDACTED][REDACTED][REDACTED]
[REDACTED]
From: [REDACTED]@gov.scot <[REDACTED]@gov.scot>
Sent: 12 October 2021 09:43
To: [REDACTED] <[REDACTED]@[REDACTED].com>; [REDACTED]
<[REDACTED]@[REDACTED].com>; [REDACTED] <[REDACTED]@[REDACTED].com>
Cc: [REDACTED]@gov.scot; [REDACTED]@gov.scot
Subject: [EXTERNAL] FoI appeal decision - legal query
This message originated from outside your organisation
[REDACTED]
In relation to a Freedom of Information appeal from 2020, the Scottish Information Commissioner
recently concluded that the SG must release the ‘size of the total gross liability of the Scottish
Government under the 25-year financial guarantee relating to the hydro plant and aluminium
smelter at Lochaber, entered into in December 2016’.
[REDACTED] Putting the political handling/GFG handling/comms to one side (we’ll pick this up with
Special Advisers etc[REDACTED]
If any other info or context would be helpful, please let me know.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish
Government
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[REDACTED]
*********************************************************************
*
This e-mail (and any files or other attachments transmitted with it) is intended solely
for the attention of the addressee(s). Unauthorised use, disclosure, storage, copying or
distribution of any part of this e-mail is not permitted. If you are not the intended
recipient please destroy the email, remove any copies from your system and inform
the sender immediately by return.
Communications with the Scottish Government may be monitored or recorded in
order to secure the effective operation of the system and for other lawful purposes.
The views or opinions contained within this e-mail may not necessarily reflect those
of the Scottish Government.
*********************************************************************
*

[REDACTED] is a trading name of [REDACTED].
[REDACTED] is a limited liability partnership registered in Scotland ([REDACTED]) with its registered
office at [REDACTED].
In any communication on behalf of [REDACTED] where we use the word "partner" we mean a
member of [REDACTED]. A list of members is available for inspection during normal business hours
at each of our offices.
Our e-mail system is subject to random monitoring and recording by us.
This e-mail does not form part of any contract unless specifically stated.
This message is confidential and/or may be privileged or protected by other legal rules and is
intended for a particular recipient only. If you have received this message by mistake please notify
us by return email and to Returnto@[REDACTED].com; or telephone [REDACTED] on [REDACTED]
[REDACTED] Do not copy this email message or disclose its contents to anyone else. Please then
delete it from your system. This message has not been encrypted. It may therefore be liable to
compromise. It is your responsibility to scan this message for viruses. Viruses and compromises of
security are inherent risks in relation to email. To the extent permitted by law we do not accept any
liability for any virus infection and/or external compromise of security in relation to transmissions by
email.
Important Notice - Sending funds electronically to our bank accounts
We are committed to helping minimise your risk of being exposed to fraudulent activity. We will
never notify you of changes to our bank details by email. If you receive any communication
indicating any change to our bank details, you should immediately call our Cash Department to
confirm authenticity before you send any funds to us.
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EXCHANGE
From: [REDACTED]
Sent: 13 October 2021 10:16
To: [REDACTED]@gov.scot>
Cc: [REDACTED]@gov.scot>; [REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister
Thanks [REDACTED], will get it up shortly and include your additional wording.
[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my absence.

From: [REDACTED]@gov.scot>
Sent: 12 October 2021 21:20
To: [REDACTED]@gov.scot>
Cc: [REDACTED]@gov.scot>; [REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister
[REDACTED],
Yes, that looks good from our perspective and the Minister is aware (from our weekly meetings) that
we’re looking into [REDACTED] Equally, your proposed text works fine.
We’ll report back next week once [REDACTED] returns from leave and he’s had a chance to consider
the legal advice.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish Government
[REDACTED]

From: [REDACTED]@gov.scot>
Sent: 12 October 2021 18:13
To: [REDACTED]@gov.scot>
Cc: [REDACTED]@gov.scot>; [REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister
[REDACTED],
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I think I need to put something back to the Minister and SpAds by way of holding response – would the
following work from your perspective?
Thanks,
[REDACTED]
Undernote
PS/Minister for Business, Trade, Tourism & Enterprise
I apologise for the delay in responding to the Minister’s comments. I have now had the opportunity to
discuss with policy colleagues and I understand from them that detailed advice [REDACTED] in this
case is being worked up.
I can however provide some general FOI handling advice at this stage. In principle, we are at liberty to
[REDACTED] when responding to an FOI request. Indeed, the Scottish Ministers’ own Code of Practice
for FOI recognises that “in some situations it may be helpful to provide context to a response to avoid
the information disclosed being misunderstood or misinterpreted.” There would therefore be no
difficulty from an FOI perspective [REDACTED] as part of the response to the requester, and this
would represent good FOI practice.
As noted, policy colleagues are working on further advice [REDACTED], and we intend to provide this
shortly.
We would be happy to discuss.
[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my absence.

From: [REDACTED]@gov.scot>
Sent: 12 October 2021 11:14
To: [REDACTED]@gov.scot>
Cc: [REDACTED]@gov.scot>; [REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister
Hi [REDACTED],
Removing Ministers, SpAds etc from the copy list whilst we discuss the finer details.
[REDACTED] [REDACTED] Our DD is on leave this week, returning next Monday, and he’ll want to
have the final say on handling, comms etc.
I know we have a bit of time on our hands with the response not due until 16/11, but I wanted to
keep you updated as in our other email exchange on 07/10 you’d mentioned picking this up today.
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Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish Government
[REDACTED]

From: McCaig C (Callum) <Callum.Mccaig@gov.scot>
Sent: 08 October 2021 17:25
To: Minister for Business, Trade, Tourism & Enterprise <MinisterBTTE@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Rogers D (David) (Constitution and Cabinet Director)
<David.Rogers@gov.scot>; Curtis PS (Penelope) <Penelope.Curtis@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Beattie C (Caroline)
<Caroline.Beattie@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Legal Secretariat to the Lord Advocate <DLPCEALSLA@gov.scot>;
Communications Constitution & Culture <CommunicationsConstitution&Culture@gov.scot>;
Communications Finance & Economy <CommunicationsFinance&Economy@gov.scot>; Internal
Communications <InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>;
Nicolson S (Stuart) (Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne)
<Leanne.Dobson@gov.scot> Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish
Information Commissioner - initial
submission to Minister
[REDACTED]
Callum McCaig
Special Adviser to the First Minister
0131 244 4534
07341680543
Please note Scottish Ministers, Special advisers and the Permanent Secretary to the Scottish
Government are covered by the terms of the Lobbying (Scotland) Act 2016. See
www.lobbying.scot for information
From: [REDACTED] <[REDACTED]@gov.scot> On Behalf Of Minister for Business, Trade, Tourism &
Enterprise
Sent: 08 October 2021 13:18
To: [REDACTED] <[REDACTED]@gov.scot>; Minister for Business, Trade, Tourism &
Enterprise <MinisterBTTE@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
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[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Rogers D (David) (Constitution and Cabinet Director)
<David.Rogers@gov.scot>; Curtis PS (Penelope) <Penelope.Curtis@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Beattie C (Caroline)
<Caroline.Beattie@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Legal Secretariat to the Lord Advocate <DLPCEALSLA@gov.scot>;
Communications Constitution & Culture <CommunicationsConstitution&Culture@gov.scot>;
Communications Finance & Economy <CommunicationsFinance&Economy@gov.scot>; Internal
Communications <InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>;
Nicolson S (Stuart) (Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne)
<Leanne.Dobson@gov.scot>; McCaig C (Callum) <Callum.Mccaig@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister
Hi [REDACTED],
Thanks for sending this on, please see Mr McKee’s comments below:
[REDACTED]
[REDACTED]
[REDACTED]
Many thanks,
[REDACTED]
Deputy Private Secretary
Minister for Business, Trade, Tourism & Enterprise
The Scottish Government
Edinburgh
Email: MinisterBTTE@gov.scot
All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of
a Minister relating to a decision, request or comment made by a Minister, or a note of a
Ministerial meeting, must be filed appropriately by the recipient. Private Offices do not keep
official records of such e-mails or attachments.
Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of
the Lobbying (Scotland) Act 2016. See www.lobbying.scot

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 07 October 2021 12:00
To: Minister for Business, Trade, Tourism & Enterprise <MinisterBTTE@gov.scot>
Cc: Deputy First Minister and Cabinet Secretary for Covid Recovery <DFMCSCR@gov.scot>; Cabinet
Secretary for Finance and Economy <CabSecFE@gov.scot>; Minister for Parliamentary Business
<MinisterPB@gov.scot>; Permanent Secretary <PermanentSecretary@gov.scot>; DG Economy
<DGEconomy@gov.scot>; DG Constitution and External Affairs <dgcea@gov.scot>; Director of
Economic Development <DirectorDED@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
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[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Rogers D (David) (Constitution and Cabinet Director)
<David.Rogers@gov.scot>; Curtis PS (Penelope) <Penelope.Curtis@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Beattie C (Caroline)
<Caroline.Beattie@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Legal Secretariat to the Lord Advocate <DLPCEALSLA@gov.scot>;
Communications Constitution & Culture <CommunicationsConstitution&Culture@gov.scot>;
Communications Finance & Economy <CommunicationsFinance&Economy@gov.scot>; Internal
Communications <InternalCommunications@gov.scot>; FoI SpAds PO <FoI.SpAdsPO@gov.scot>;
Nicolson S (Stuart) (Special Adviser) <Stuart.Nicolson@gov.scot>; Dobson L (Leanne)
<Leanne.Dobson@gov.scot>; McCaig C (Callum) <Callum.Mccaig@gov.scot>
Subject: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister
PS/Minister for Business Trade, Tourism and Enterprise
Copy: PS/Deputy First Minister and Cabinet Secretary for Covid Recovery
PS/Cabinet Secretary for Finance and Economy
PS/Minister for Parliamentary Business
and others as copy list
I attach a short routine submission in connection with a recent Decision by the Scottish Information
Commissioner. The requester asked for the Scottish Government’s total gross liability under the
guarantee relating to the hydro plant and aluminium smelter at Lochaber. A copy of the Decision is
also attached.
The Minister is invited to note the Decision, and to note that further briefing will be forthcoming.
Happy to discuss.
[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
Scottish Government | 2W | St Andrew’s House | Regent Road | Edinburgh | EH1 3DG
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my
mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my
absence.
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EXCHANGE
From: [REDACTED]@gov.scot>
Sent: 08 October 2021 09:38
To: FoI SpAds PO <FoI.SpAdsPO@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister
[REDACTED]
For info only at this stage. That said, policy officials were in touch last night to say that they had a
discussion with their Minister and the relevant SpAds last Friday, so they (I’m assuming Leanne and
Callum from the copy list) should already be aware. I’m told that policy officials have also arranged
further engagement with SpAds, so hopefully everything is in hand and we will make good progress
with this next week.
Thanks,
[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my
mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my
absence.

From: [REDACTED]@gov.scot> On Behalf Of FoI SpAds PO
Sent: 07 October 2021 19:01
To: [REDACTED]@gov.scot>
Cc: FoI SpAds PO <FoI.SpAdsPO@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister

Hi [REDACTED],
Stupid question, sorry. Do you want SpAds to consider this? I note that it’s routine, is
this for awareness only?
Thanks
[REDACTED]
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EXCHANGE
From: [REDACTED]
Sent: 18 October 2021 19:06
To: Cabinet Secretary for Finance and Economy <CabSecFE@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister
[REDACTED],
No problem – we will monitor and alert you once it goes public.
Thanks,
[REDACTED][REDACTED][REDACTED] | Head of Policy and Casework | Freedom of
Information Unit
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my
mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my
absence.

From: [REDACTED]@gov.scot> On Behalf Of Cabinet Secretary for Finance and Economy
Sent: 18 October 2021 19:05
To: [REDACTED]@gov.scot>
Cc: Cabinet Secretary for Finance and Economy <CabSecFE@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister

Thanks for the background [REDACTED], it is really very helpful. Could you possibly
let me know when it is published. I have to hang on to your original email until it is
public. I can only share it with Ms Forbes when she would know as a backbench
MSP. This is to ensure no COI with her Ministerial and constituency interests.
Many thanks,
[REDACTED][REDACTED][REDACTED]
Private Secretary to Cabinet Secretary for Finance and the Economy – Kate Forbes
Scottish Government | Riaghaltas na h-Alba | 4N.11 | St Andrew’s House | Regent
Road | Edinburgh | EH1 3DG
Tel/Fòn: 0131 244 [REDACTED] | Ext/Leudachan: [REDACTED] | Mobile/Fònlaimhe: [REDACTED]
Email /Post-d: CabSecFE@gov.scot

Please see Ms. Forbes Ministerial preferences which may be of assistance to you
when preparing a speech, briefing, PQs, submissions or correspondence.
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All e-mails and attachments sent by a Ministerial Private Office to any other official
on behalf of a Minister relating to a decision, request or comment made by a
Minister, or a note of a Ministerial meeting, must be filed appropriately by the
recipient. Private Offices do not keep official records of such e-mails or attachments.
Scottish Ministers, Special advisers and the Permanent Secretary are covered by the
terms of the Lobbying (Scotland) Act 2016. See www.lobbying.scot
From: [REDACTED]@gov.scot>
Sent: 18 October 2021 19:02
To: Cabinet Secretary for Finance and Economy <CabSecFE@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister
[REDACTED],
It’s difficult to give a definitive answer – normally the decisions would be published a week after we
received them, but the Commissioner’s office is experiencing delays as a result of working remotely (I
think, though I am not certain, that his staff may require access to the office to update the database
on which the responses are published). This was Decision 144/2021 and we received it on 29
September. The most recent publication is Decision 140/2021, which was issued to the authority on
27 September and was published either late last week or today. Publication seems likely within the
next few weeks, but it could be as soon as a few days’ time, based on recent performance.
Apologies that I can’t be more specific at this point. If the Cabinet Secretary wishes, I can make
enquiries with the Commissioner’s office.
[REDACTED][REDACTED][REDACTED] | Head of Policy and Casework | Freedom of
Information Unit
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my
mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my
absence.

From: [REDACTED]@gov.scot> On Behalf Of Cabinet Secretary for Finance and Economy
Sent: 18 October 2021 18:54
To: [REDACTED]@gov.scot>
Cc: Cabinet Secretary for Finance and Economy <CabSecFE@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - initial
submission to Minister

Hi [REDACTED],
Please can you advise if this has been published yet by the Information
Commissioner, if not, when we can expect it to be public?
Many thanks,
[REDACTED]
[REDACTED]
Private Secretary to Cabinet Secretary for Finance and the Economy – Kate Forbes
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Scottish Government | Riaghaltas na h-Alba | 4N.11 | St Andrew’s House | Regent
Road | Edinburgh | EH1 3DG
Tel/Fòn: 0131 244 [REDACTED] | Ext/Leudachan: [REDACTED] | Mobile/Fònlaimhe: [REDACTED]
Email /Post-d: CabSecFE@gov.scot

Please see Ms. Forbes Ministerial preferences which may be of assistance to you
when preparing a speech, briefing, PQs, submissions or correspondence.
All e-mails and attachments sent by a Ministerial Private Office to any other official
on behalf of a Minister relating to a decision, request or comment made by a
Minister, or a note of a Ministerial meeting, must be filed appropriately by the
recipient. Private Offices do not keep official records of such e-mails or attachments.
Scottish Ministers, Special advisers and the Permanent Secretary are covered by the
terms of the Lobbying (Scotland) Act 2016. See www.lobbying.scot
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EXCHANGE
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: Thu 07/10/2021 11:55
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: Curtis PS (Penelope) <Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Directorate for
Economic Development FOI <DEDFOI@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - to policy
area and SGLD - follow-up
[REDACTED],
Many thanks for this – I will get the submission up shortly.
In terms of next steps, the main thing is to consider [REDACTED]
[REDACTED] Compliance involves us disclosing the gross liability figure to [REDACTED]. In practical
terms, that will require a very brief letter to be issued by Economic Development colleagues to him,
although we would also need a further submission to the Minister a) setting out our recommendation
not to appeal and b) explaining that compliance involves disclosing the gross liability figure. We would
likely also need to agree a handling plan, media lines and so on before disclosure.
Accordingly, if you could let us have your views on the Decision in early course then that would be
very helpful. I am on leave tomorrow and Monday, so if we could pick this up on Tuesday that should
ensure that we keep making good progress given the deadlines. If it would be helpful to discuss, I
would be happy to meet on Tuesday.
Thanks,
[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my
mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my
absence.

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 07 October 2021 11:18
To: [REDACTED] <[REDACTED]@gov.scot>
Cc: Curtis PS (Penelope) <Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; Directorate for
Economic Development FOI <DEDFOI@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - to policy
area and SGLD - follow-up
Hi [REDACTED],
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I have updated the document and you’ll find the latest version via eRDM.
Please let me know if any further info is required, or if we can assist with the next steps.
Thanks,
[REDACTED]
[REDACTED] | Senior Policy Officer | Industrial Sectors and Projects
Manufacturing and Industries Division | Directorate for Economic Development | Scottish Government
[REDACTED]

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 06 October 2021 20:29
To: [REDACTED] <[REDACTED]@gov.scot>; Directorate for Economic Development FOI
<DEDFOI@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>
Cc: Curtis PS (Penelope) <Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - to policy
area and SGLD - follow-up
Dear all,
I’d like to get this submission up to Ministers tomorrow if at all possible, as we have a relatively limited
amount of time to provide further advice on next steps.
I’d be very grateful if [REDACTED] and colleagues were able to come back to me in the course of the
day on the queries in the draft submission. If this causes any difficulty, please let me know.
Many thanks,
[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my
mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my
absence.

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 01 October 2021 13:39
To: [REDACTED] <[REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - to policy
area and SGLD
Thanks [REDACTED] – it’s been running so long that it’s not surprising most people have moved!
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[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
M: 0[REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my
mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my
absence.

From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 01 October 2021 13:25
To: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Directorate for Economic Development FOI <DEDFOI@gov.scot>;
[REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>
Cc: Curtis PS (Penelope) <Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>
Subject: RE: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - to policy
area and SGLD

Thanks [REDACTED] copying in [REDACTED], [REDACTED] and [REDACTED]
who now lead on this work, [REDACTED] and myself have subsequently moved
posts.
[REDACTED]
[REDACTED]| Head of Business Response and Insight Unit | The Scottish
Government
5 Atlantic Quay | 150 Broomielaw | Glasgow | G2 8LU | T: 0141 24[REDACTED]
[REDACTED] | M: [REDACTED]
I am working from home, contactable by email, on my mobile and by MS Teams
From: [REDACTED] <[REDACTED]@gov.scot>
Sent: 01 October 2021 13:20
To: [REDACTED] <[REDACTED]@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>; [REDACTED]
<[REDACTED]@gov.scot>; Directorate for Economic Development FOI <DEDFOI@gov.scot>
Cc: Curtis PS (Penelope) <Penelope.Curtis@gov.scot>; [REDACTED] <[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>; [REDACTED]<[REDACTED]@gov.scot>;
[REDACTED]<[REDACTED]@gov.scot>
Subject: FOI - 202000032186 - appeal - Decision by Scottish Information Commissioner - to policy
area and SGLD
Colleagues
You may recall that we dealt with a particularly complex appeal to the Scottish Information
Commissioner earlier in the year – the request was for the total gross liability of the Scottish
Government under the 25-year financial guarantee relating to the hydro plant and aluminium smelter
at Lochaber entered into in December 2016.
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We have now received the Commissioner’s Decision, and I attach a copy. Unfortunately, the
Commissioner has not upheld any of our arguments and has ordered the Scottish Ministers to
disclose the gross liability figure to the requester by 16 November 2021.
We must now prepare to comply with the Decision, unless the Ministers decide to appeal to the Court
of Session against the Commissioner’s Decision. [REDACTED]
[REDACTED]
[REDACTED] For the avoidance of doubt, any legal advice on this matter should come from the FOI
Unit’s legal advisers in CABS, and I have copied [REDACTED] and [REDACTED] so that they have
early sight of the matter. Please let us know if this is the case as soon as you can.
I have also drafted our usual initial submission to Ministers which we prepare for every Decision that
we receive. I have copied it to you in draft as there are a few points where I am seeking your input,
mainly to ensure that the correct Minister and officials are copied. I intend to put the submission up
early next week, so would be grateful for any comments you may have.
We may then wish to organise an early discussion to consider next steps here – please let me know
once you have had an opportunity to consider.
Happy to discuss.
[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
Scottish Government | 2W | St Andrew’s House | Regent Road | Edinburgh | EH1 3DG
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my
mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my
absence.
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EXCHANGE
From: [REDACTED]
Sent: 29 September 2021 12:02
To: [REDACTED]@gov.scot>; [REDACTED]@gov.scot>; [REDACTED]@gov.scot>
Cc: Curtis PS (Penelope) <Penelope.Curtis@gov.scot>
Subject: FW: Decision 144/2021 issued - [REDACTED] application - PA Ref:
202000017138/202000032186 and OSIC Ref: 202000634
Dear all,
Here is the long-awaited decision in the Lochaber smelter appeal. Unsurprisingly, the Commissioner has not
upheld our s. 33(1)(b) arguments, as we have been predicting since at least the review stage. That said, I
imagine this is not what Economic Development colleagues were hoping for. I’ll start thinking about what we
say to them…
[REDACTED]
[REDACTED] | Head of Policy and Casework | Freedom of Information Unit
M: [REDACTED]
I am currently working from home, and can be contacted by email, Microsoft Teams, or on my mobile.
I do not work on Fridays at present – please contact foi@gov.scot if you need assistance in my absence.

From: [REDACTED]@itspublicknowledge.info>
Sent: 29 September 2021 11:55
To: [REDACTED]@gov.scot>
Cc: Freedom of Information <foi@gov.scot>
Subject: Decision 144/2021 issued - [REDACTED] application - PA Ref: 202000017138/202000032186
and OSIC Ref: 202000634
Dear [REDACTED]
Attached is a letter and decision from the Scottish Information Commissioner in relation to an
application by [REDACTED]. Please bring both to the attention of Ms Leslie Evans, Permanent
Secretary and acknowledge receipt.
If you have any questions about the letter or decision, please contact [REDACTED] on
[REDACTED]@itspublicknowledge.info.
Yours sincerely
[REDACTED][REDACTED]
Enforcement Team Support Assistant
________________________________________

Scottish Information Commissioner
Kinburn Castle, Doubledykes Road
St Andrews, KY16 9DS
Fax: 01334 464611
Email: [REDACTED]@itspublicknowledge.info
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Our Ref

202000634

Your Ref

202000032186

Ms Leslie Evans
Permanent Secretary
Scottish Ministers
By email

16 November 2021
Dear Ms Evans
Compliance with Decision Notice
Decision No: 144/2021
I refer to previous correspondence in connection with the above and confirm that I have received
evidence that the Scottish Ministers have complied with the requirements of the Scottish
Information Commissioner’s Decision 144/2021
and the Scottish Ministers
202000634.
I will now close my file.
Yours sincerely

Freedom of Information Officer

Daren Fitzhenry, Scottish Information Commissioner
Kinburn Castle, Doubledykes Road, St Andrews, KY16 9DS
T: 01334 464610 F: 01334 464611 E: enquiries@itspublicknowledge.info W: itspublicknowledge.info

