
ANNEX A 
202100203007: INDEX OF ENCLOSURES 

 
No. Description Date Explanation 

of redactions 
Clause 

1 Email: Letter from John Swinney 
MSP, Deputy First Minister and 
Cabinet Secretary for Education and 
Skills 

19 November 
2020 09:26 

Personal 
information 

s38(1)(b) 

1.1 Attachment: PDF  - - 

2 Email: Letter from the Deputy First 
Minister 

07 December 
2020 20:25 

Personal 
information 

s38(1)(b) 

2.1 Attachment: PDF  - - 
3 Email: Letter from Fiona Robertson, 

Chief Executive, SQA 
08 December 
2020 12:29 

Personal 
information 

s38(1)(b) 

3.1 Attachment: SQA letter to DFM  Personal 
information 

s38(1)(b) 

3.2 Attachment: ACM paper  Free and frank 
exchange of 
views 

s30(b)(ii) 

4 Email: Letter from Fiona Robertson, 
SQA 

21 January 
2021 17:49 

Personal 
information 

s38(1)(b) 

4.1 Attachment: Letter from SQA to DFM  Personal 
information 
 
Free and frank 
exchange of 
views 

s38(1)(b) 
 
 
s30(b)(ii) 

5 Email: Letter from the Deputy First 
Minister - 27 January 2021 

27 January 
2021 09:47 

Personal 
information 

s38(1)(b) 

5.1 Attachment: Letter from the Deputy 
First Minister - 27 January 2021 

 - - 

6 Email: Alternative Certification Model 
for National Qualifications in 2021 - 
Letter for the attention of the Deputy 
First Minister  

16 February 
2021 12:23 

Personal 
information 
 

s38(1)(b) 

6.1 Letter from SQA to DFM  Personal 
information 

s38(1)(b) 

7 Email: Letter from John Swinney 
MSP 

16 February 
2021 17:35 

Personal 
information 

s38(1)(b) 

7.1 Attachment: Letter from DFM to SQA  - - 
8 Email: RE: IMMEDIATE: Draft 

message from NQ21 Group 
13 May 2021 
08:20 

Personal 
information 
 
Free and frank 
exchange of 
views 

s38(1)(b) 
 
 
s30(b)(ii) 

9 Email: RE: IMMEDIATE: Draft 
message from NQ21 Group 

13 May 2021 
10:03 
 

Personal 
information 
 
Free and frank 
exchange of 
views 

s38(1)(b) 
 
 
s30(b)(ii) 



10 Email: Letter from Fiona Robertson - 
National Qualifications in 2021: 
Appeals  

14 May 2021 
15:57 

Personal 
information 

s38(1)(b) 

10.1 Attachment: Appeals model paper  Free and frank 
exchange of 
views 

s30(b)(ii) 

10.2 Attachment: Letter from SQA to DFM  Personal 
information 

s38(1)(b) 

 
  



Enclosure 1 – Email: Letter from John Swinney MSP, Deputy First Minister and 
Cabinet Secretary for Education and Skills 
 
From: [Redacted s38(1)(b)]@gov.scot> On Behalf Of Deputy First Minister and 

Cabinet Secretary for Education and Skills 
Sent: 19 November 2020 09:26 
To: david.middleton@sqa.org.uk 

Cc: [Redacted s38(1)(b)]@sqa.org.uk>; Deputy First Minister and Cabinet Secretary 

for Education and Skills <DFMCSE@gov.scot> 
Subject: Letter from John Swinney MSP, Deputy First Minister and Cabinet 

Secretary for Education and Skills 

 
Good morning  
 
Please find attached a letter from the Deputy First Minister.  

 
Kind Regards 
[Redacted s38(1)(b)] 
[Redacted s38(1)(b)]John Swinney MSP, Deputy First Minister and Cabinet Secretary for 

Education and Skills | The Scottish Government | Web: www.gov.scot | 

 0300 24 [Redacted s38(1)(b)]| Mobile: 0044 (0)7[Redacted s38(1)(b)]| Email: 

DFMCSE@gov.scot | [Redacted s38(1)(b)]@gov.scot  

5N.07 St Andrew’s House | Regent Road | Edinburgh | EH1 3DG 

All e-mails and attachments sent by a Minister ial Pr ivate Office to any other  official on behalf of a Minister  r elating to a decisi on, 

r equest or  comment made by a Minister , or  a note of a Minister ial meet ing, must be filed appr opr iately by the r ecipient.  Pr ivate 
Offices do not keep official r ecor ds of such e-mails or  attachments.  

Scottish Minister s, Special adviser s and the Per manent Secr etar y ar e covered by the ter ms of the Lobbying (Scotland) Act 2016 .  See 
www.lobbying.scot 

 

http://www.gov.scot/
mailto:DFMCSE@gov.scot
http://www.lobbying.scot/


Enclosure 1.1 – Attachment: PDF 
 

 



 
  



Enclosure 2 – Email: Letter from the Deputy First Minister 
 
From: [Redacted s38(1)(b)]@gov.scot> On Behalf Of Deputy First Minister and 

Cabinet Secretary for Education and Skills 
Sent: 07 December 2020 20:25 
To: fiona.robertson@sqa.org.uk 
Cc: Deputy First Minister and Cabinet Secretary for Education and Skills 

<DFMCSE@gov.scot> 
Subject: Letter from the Deputy First Minister 

 
Good evening Fiona  

 
Please find attached a letter from the Deputy First Minister and Cabinet Secretary for 
Education and Skills.  
 

Kind regards  
 
[Redacted s38(1)(b)] 
[Redacted s38(1)(b)]John Swinney MSP | Deputy First Minister of Scotland and 

Cabinet Secretary for Education & Skills | Scottish Government | St Andrew's House 
| Edinburgh | EH1 3DG |Tel: 0131 244 [Redacted s38(1)(b)]/07[Redacted 
s38(1)(b)]  |  E: DFMCSE@gov.scot 
 
All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf of a Minister relating to a decision, 

request or comment made by a Minister, or a note of a Ministerial meeting, must be fi led appropriately by the recipient.   Private 

Offices do not keep official records of such e-mails or attachments.  

 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland) Act 

2016.  See www.lobbying.scot 

 

  

http://www.lobbying.scot/


Enclosure 2.1 – Attachment: PDF 
 

  



 



Enclosure 3 – Email: Letter from Fiona Robertson, Chief Executive, SQA 
 
From: [Redacted s38(1)(b)]On Behalf Of Fiona Robertson 

Sent: 08 December 2020 12:29 
To: Deputy First Minister and Cabinet Secretary for Education and Skills  
Cc: Director of Learning  
Subject: Letter from Fiona Robertson, Chief Executive, SQA 

 
PS/DFM  
  
In response to the Deputy First Minister’s letter of 7 December, please see attached 

letter and paper from Fiona Robertson.  
  
Kind regards, 
  

[Redacted s38(1)(b)][Redacted s38(1)(b)] Fiona Robertson, Chief Executive  
Scottish Qualifications Authority  
w: http://www.sqa.org.uk 
  

  
  



Enclosure 3.1 – SQA letter to DFM 
 

 



 



 
[Redacted s38(1)(b)] 

 
  



Enclosure 3.2 – Attachment: ACM paper 
 

 



 



 



 



 



 



 
[Redacted s30(b)(ii)] 

 



  



Enclosure 4 – Email: Letter from Fiona Robertson, SQA 
 
From: [Redacted s38(1)(b)]@sqa.org.uk> On Behalf Of Fiona Robertson 
Sent: 21 January 2021 17:49 
To: Deputy First Minister and Cabinet Secretary for Education and Skills <DFMCSE@gov.scot> 
Cc: Pentland MK (Malcolm) <Malcolm.Pentland@gov.scot>; Director of Learning 
<DirectorofLearning@gov.scot> 
Subject: Letter from Fiona Robertson, SQA 
 
Dear PS/DFM 
  
Please find attached letter from Fiona Robertson, for the attention of the Deputy First Minister.  
Kind regards, 
  

[Redacted s38(1)(b)][Redacted s38(1)(b)]Fiona Robertson, Chief Executive  
Scottish Qualifications Authority  
w: http://www.sqa.org.uk 
  

 
   

http://www.sqa.org.uk/


Enclosure 4.1 – Letter from SQA to DFM 
 

  



  
[Redacted s30(b)(ii)] 
 

 
 
[Redacted s38(1)(b)] 
 

  



Enclosure 5 – Email: Letter from the Deputy First Minister - 27 January 2021 
 
From: [Redacted s38(1)(b)]@gov.scot> On Behalf Of Deputy First Minister and 

Cabinet Secretary for Education and Skills 
Sent: 27 January 2021 09:47 
To: fiona.robertson@sqa.org.uk 
Cc: Deputy First Minister and Cabinet Secretary for Education and Skills 

<DFMCSE@gov.scot> 
Subject: Letter from the Deputy First Minister - 27 January 2021  

 
Good Morning,  

 
Please find a letter attached from the Deputy First Minister.  
 
Many thanks  

[Redacted s38(1)(b)] 
[Redacted s38(1)(b)]|[Redacted s38(1)(b)]John Swinney MSP | Deputy First Minister 
of Scotland and Cabinet Secretary for Education & Skills | Scottish Government | St 
Andrew's House | Edinburgh | EH1 3DG |Tel: 07[Redacted s38(1)(b)]  |  E: 

DFMCSE@gov.scot 
 
  



Enclosure 5.1 – Attachment: Letter from the Deputy First Minister - 27 January 
2021 
 

 



 
  



Enclosure 6 – Email: Alternative Certification Model for National Qualifications 
in 2021 - Letter for the attention of the Deputy First Minister 
 

From: Fiona Robertson <fiona.robertson@sqa.org.uk>  
Sent: 16 February 2021 12:23 
To: Deputy First Minister and Cabinet Secretary for Education and Skills 
<DFMCSE@gov.scot> 

Cc: Director of Learning <DirectorofLearning@gov.scot>; Pentland MK (Malcolm) 
<Malcolm.Pentland@gov.scot>; [Redacted s38(1)(b)]@gov.scot> 
Subject: Alternative Certification Model for National Qualifications in 2021 - Letter for 
the attention of the Deputy First Minister 

Importance: High 
  
[Redacted s38(1)(b)]  
Please see the attached letter for the DFM’s immediate attention.  

  
Many thanks and best wishes.   
  
Fiona  

  
Fiona Robertson 
Chief Executive 
Scottish Qualifications Authority  

w: http://www.sqa.org.uk 
The Optima Building, 58 Robertson Street, GLASGOW G2 8DQ  | 24 Wester 
Shawfair, Lowden, Dalkeith, Midlothian EH22 1FD 
  

  
  
 
 

  



Enclosure 6.1 – Letter from SQA to DFM 
 

 



 



  
[Redacted s38(1)(b)]  
 

   



 
Enclosure 7 – Email: Letter from John Swinney MSP 
 
From: [Redacted s38(1)(b)]@gov.scot> On Behalf Of zzzDeputy First Minister and 

Cabinet Secretary for Education and Skills 
Sent: 16 February 2021 17:35 
To: fiona.robertson@sqa.org.uk 

Cc: Director of Learning <DirectorofLearning@gov.scot>; Pentland MK (Malcolm) 

<Malcolm.Pentland@gov.scot>; [Redacted s38(1)(b)]@gov.scot>; Fiona Robertson 
<fiona.robertson@sqa.org.uk>; zzzDeputy First Minister and Cabinet Secretary for 
Education and Skills <zzzDFMCSE@gov.scot> 
Subject: Letter from John Swinney MSP  

 
Dear Fiona,  
 

Please find attached a letter from the Deputy First Minister and Cabinet Secretary for 
Education and Skills. 
 
Kind regards 

 
[Redacted s38(1)(b)][Redacted s38(1)(b)]| [Redacted s38(1)(b)]John Swinney MSP, 
Deputy First Minister and Cabinet Secretary for Education and Skills | The Scottish 
Government | Web: www.gov.scot |Tel: 0131 244 [Redacted s38(1)(b)]| Mob: 07 

[Redacted s38(1)(b)] | Email: DFMCSE@gov.scot 
 
All e-mails and attachments sent by a Ministerial Private Office to another official on behalf of a Minister relating to a 

decision, request or comment made by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the 
primary recipient.  Private Offices do not keep official records of such e-mails or attachments. 

 

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of the Lobbying 

(Scotland) Act 2016.  See www.lobbying.scot 
 

  
[See Enclosure 6 for remainder of email chain] 

 

  

http://www.gov.scot/
http://www.lobbying.scot/


Enclosure 7.1 – Attachment: Letter from DFM to SQA 
 

 



 
 
 
 
  



Enclosure 8 – Email: RE: IMMEDIATE: Draft message from NQ21 Group 
 
From: Fiona Robertson <fiona.robertson@sqa.org.uk>  

Sent: 13 May 2021 08:20 
To: Pentland MK (Malcolm) <Malcolm.Pentland@gov.scot>; Director of Learning 
<DirectorofLearning@gov.scot>; McAllister C (Colin) <Colin.McAllister@gov.scot> 
Cc: [Redacted s38(1)(b)]@sqa.org.uk>; Communications DFM & Education 

<CommunicationsDFM&Education@gov.scot>; [Redacted s38(1)(b)]@gov.scot>; 
[Redacted s38(1)(b)]@gov.scot[Redacted s38(1)(b)]@gov.scot>; [Redacted 
s38(1)(b)]@gov.scot>; [Redacted s38(1)(b)]@gov.scot>; [Redacted 
s38(1)(b)]@gov.scot>; Jean Blair <Jean.Blair@sqa.org.uk>; Gill Stewart 

<Gill.Stewart@sqa.org.uk> 
Subject: RE: IMMEDIATE: Draft message from NQ21 Group 
 
Thanks Malcolm 

 
We spoke.  
 
[Redacted s30(b)(ii)] 

 
Fiona Robertson 
Chief Executive 
Scottish Qualifications Authority  

w: http://www.sqa.org.uk 
The Optima Building, 58 Robertson Street, GLASGOW G2 8DQ | 24 Wester 
Shawfair, Lowden, Dalkeith, Midlothian EH22 1FD 
 

 
From: Malcolm.Pentland@gov.scot <Malcolm.Pentland@gov.scot>  
Sent: 13 May 2021 08:12 
To: DirectorofLearning@gov.scot; Fiona Robertson <fiona.robertson@sqa.org.uk>; 

Colin.McAllister@gov.scot 
Cc: [Redacted s38(1)(b)] @sqa.org.uk>; 
CommunicationsDFM&Education@gov.scot; [Redacted s38(1)(b)] @gov.scot; 
[Redacted s38(1)(b)] @gov.scot; [Redacted s38(1)(b)] @gov.scot [Redacted 

s38(1)(b)] @gov.scot; [Redacted s38(1)(b)] @gov.scot; [Redacted s38(1)(b)] 
@gov.scot 
Subject: RE: IMMEDIATE: Draft message from NQ21 Group 
 

Apologies, minor change made in text within highlighted section.  
 
From: Pentland MK (Malcolm)  
Sent: 13 May 2021 07:48 

To: Director of Learning <DirectorofLearning@gov.scot>; Fiona Robertson 
<fiona.robertson@sqa.org.uk>; McAllister C (Colin) <Colin.McAllister@gov.scot> 
Cc: [Redacted s38(1)(b)] @sqa.org.uk>; Communications DFM & Education 
<CommunicationsDFM&Education@gov.scot>; [Redacted s38(1)(b)] @gov.scot 

[Redacted s38(1)(b)] @gov.scot>; [Redacted s38(1)(b)] @gov.scot>; [Redacted 
s38(1)(b)] @gov.scot>; [Redacted s38(1)(b)] @gov.scot>; [Redacted s38(1)(b)] 
@gov.scot> 



Subject: IMMEDIATE: Draft message from NQ21 Group 
Importance: High 
 

Fiona, Colin 
 
Please see further revision below with a change highlighted based on the EIS 
comms. Previous changes are highlighted in red and blue text in the version further 

down the chain. I’d be grateful for any comments/clearance asap in order to put this 
round the NQ Group members for sign off today. 
 
Adding SG Comms and some of my team to the distribution. 

 
Thanks 
Malcolm 
 

 
[Redacted s30(b)(ii)] 
 
From: Director of Learning <DirectorofLearning@gov.scot>  

Sent: 12 May 2021 19:24 
To: Pentland MK (Malcolm) <Malcolm.Pentland@gov.scot>; Fiona Robertson 
<fiona.robertson@sqa.org.uk>; McAllister C (Colin) <Colin.McAllister@gov.scot> 
Cc: [Redacted s38(1)(b)] @sqa.org.uk> 

Subject: RE: DRAFT message 
 
Thanks [Redacted s38(1)(b)] and Malcolm. Please find below a few further changes 
(in blue) and one additional line offering learners a key overall message.  

 
When you issue this to NQ members Malcolm please explain the that this was an 
action from CERG this afternoon, agreed by members following discussion with 
DFM. If the draft message is circulated first thing in the morning I’d be tempted to 

ask for feedback and sign off by 3pm, as well as agreement to use the badges of the 
organisations represented when the message goes out. This gives us time to share 
this with Ministers before (hopefully) issuing the message on Friday morning.  
 

Can we bring SG comms in to this chain too please. Copying to Colin too for 
awareness and any comment at this stage.  
 
Graeme.  

 
From: Pentland MK (Malcolm) <Malcolm.Pentland@gov.scot>  
Sent: 12 May 2021 18:20 
To: Fiona Robertson <fiona.robertson@sqa.org.uk>; Director of Learning 

<DirectorofLearning@gov.scot> 
Cc: [Redacted s38(1)(b)] @sqa.org.uk> 
Subject: RE: DRAFT message 
 

Fiona, Graeme, [Redacted s38(1)(b)] (and adding [Redacted s38(1)(b)]) 
 
Please see below some suggested amendments that I think would be helpful.  



 
Given the ask I understand DFM made at CERG, I am happy to put the draft text, 
once agreed, round the NQ Group for agreement/comment….should we seek this by 

close tomorrow (with Friday morning’s NQ meeting as a fall back for finalising if 
needed) and then issuing by midday, Friday? 
 
Thanks 

Malcolm 
 
 
 

[Redacted s30(b)(ii)] 
 
From: Fiona Robertson <fiona.robertson@sqa.org.uk>  
Sent: 12 May 2021 17:30 

To: Director of Learning <DirectorofLearning@gov.scot>; Pentland MK (Malcolm) 
<Malcolm.Pentland@gov.scot> 
Cc: [Redacted s38(1)(b)] @sqa.org.uk> 
Subject: RE: DRAFT message 

Importance: High 
 
Graeme and Malcolm 
 

With thanks to [Redacted s38(1)(b)], here is a first draft. I have made a couple of 
minor tweaks.  
I think there is merit in this being specifically directed at learners, so the language 
could change as a result ( more ‘you’ and less ‘learner’, ‘they/them’). That might work 

better?  
 
Fiona  
 

Fiona Robertson 
Chief Executive 
Scottish Qualifications Authority  
w: http://www.sqa.org.uk 

The Optima Building, 58 Robertson Street, GLASGOW G2 8DQ | 24 Wester 
Shawfair, Lowden, Dalkeith, Midlothian EH22 1FD 
 
 

From: [Redacted s38(1)(b)] @sqa.org.uk>  
Sent: 12 May 2021 17:05 
To: Fiona Robertson <fiona.robertson@sqa.org.uk> 
Subject: DRAFT message 

 
Hi Fiona 
 
As requested, here is a suggested message: 

 
[Redacted s30(b)(ii)] 
-ends- 



Enclosure 9 – Email: RE: IMMEDIATE: Draft message from NQ21 Group 
 
From: Fiona Robertson <fiona.robertson@sqa.org.uk>  

Sent: 13 May 2021 10:03 
To: Pentland MK (Malcolm) <Malcolm.Pentland@gov.scot>; [Redacted 
s38(1)(b)]@gov.scot>; Director of Learning <DirectorofLearning@gov.scot>; 
McAllister C (Colin) <Colin.McAllister@gov.scot> 

Cc: [Redacted s38(1)(b)]@sqa.org.uk>; Communications DFM & Education 
<CommunicationsDFM&Education@gov.scot>; [Redacted s38(1)(b)]@gov.scot>; 
[Redacted s38(1)(b)]@gov.scot>; [Redacted s38(1)(b)]@gov.scot>; [Redacted 
s38(1)(b)]@gov.scot>; [Redacted s38(1)(b)]@gov.scot>; Jean Blair 

<Jean.Blair@sqa.org.uk>; Gill Stewart <Gill.Stewart@sqa.org.uk> 
Subject: RE: IMMEDIATE: Draft message from NQ21 Group 
 
[Redacted s38(1)(b)], I made a similar point last night.  

On the point about quality assurance, would prefer this is not included (the 
discussion with Graeme was in relation to a question asked by Ministers). Happy to 
speak about this.  
I am just out of a call with Universities Scotland and they are happy to consider being 

co-signatories.  
 
Fiona  
 

Fiona Robertson 
Chief Executive 
Scottish Qualifications Authority  
w: http://www.sqa.org.uk 

The Optima Building, 58 Robertson Street, GLASGOW G2 8DQ | 24 Wester 
Shawfair, Lowden, Dalkeith, Midlothian EH22 1FD 
 
 

From: Malcolm.Pentland@gov.scot <Malcolm.Pentland@gov.scot>  
Sent: 13 May 2021 09:24 
To: [Redacted s38(1)(b)]@gov.scot; DirectorofLearning@gov.scot; Fiona Robertson 
<fiona.robertson@sqa.org.uk>; Colin.McAllister@gov.scot 

Cc: [Redacted s38(1)(b)]@sqa.org.uk>; CommunicationsDFM&Education@gov.scot; 
[Redacted s38(1)(b)]@gov.scot; [Redacted s38(1)(b)]@gov.scot; [Redacted 
s38(1)(b)]@gov.scot; [Redacted s38(1)(b)]@gov.scot; [Redacted 
s38(1)(b)]@gov.scot; Jean Blair <Jean.Blair@sqa.org.uk>; Gill Stewart 

<Gill.Stewart@sqa.org.uk> 
Subject: RE: IMMEDIATE: Draft message from NQ21 Group 
 
[Redacted s38(1)(b)]– I will call you.  

 
All – following discussion with Graeme and Graeme’s discussion with Fiona, here is 
a suggested additional bullet for the list of facts. It would fit third from the end (after 
support on standards). Ok? 

 
• the SQA will not change any learners’ grades (judged by their teachers or 
lecturers) as a result of the moderation process in May and June, however, the SQA 



is engaging with schools, colleges and local authorities to offer feedback on local 
quality assurance of provisional results, while ensuring that these are firmly based on 
current candidate evidence 

 
 
From: [Redacted s38(1)(b)]@gov.scot>  
Sent: 13 May 2021 09:16 

To: Pentland MK (Malcolm) <Malcolm.Pentland@gov.scot>; Director of Learning 
<DirectorofLearning@gov.scot>; Fiona Robertson <fiona.robertson@sqa.org.uk>; 
McAllister C (Colin) <Colin.McAllister@gov.scot> 
Cc: [Redacted s38(1)(b)]@sqa.org.uk>; Communications DFM & Education 

<CommunicationsDFM&Education@gov.scot>; [Redacted s38(1)(b)]@gov.scot>; 
[Redacted s38(1)(b)]@gov.scot>; [Redacted s38(1)(b)]@gov.scot>; [Redacted 
s38(1)(b)]@gov.scot[Redacted s38(1)(b)]@gov.scot>; Jean Blair 
<Jean.Blair@sqa.org.uk>; Gill Stewart <Gill.Stewart@sqa.org.uk> 

Subject: RE: IMMEDIATE: Draft message from NQ21 Group 
 
Thanks for sight.  
 

Who is the primary audience for this? It looks like it is learners, but switches between 
the third person and speaking directly to leaners 
 
[Redacted s30(b)(ii)] 

The attribution should be a person, such as X on behalf of the NQ21 group.  
 
How is it being issued? How will it get to learners? 
 

[Redacted s30(b)(ii)] 
[Redacted s38(1)(b)]and I happy to discuss.  
 
[Redacted s38(1)(b)] 

 
 
From: Pentland MK (Malcolm) <Malcolm.Pentland@gov.scot>  
Sent: 13 May 2021 08:54 

To: Director of Learning <DirectorofLearning@gov.scot>; Fiona Robertson 
<fiona.robertson@sqa.org.uk>; McAllister C (Colin) <Colin.McAllister@gov.scot> 
Cc: [Redacted s38(1)(b)]@sqa.org.uk>; Communications DFM & Education 
<CommunicationsDFM&Education@gov.scot>; [Redacted s38(1)(b)]@gov.scot>; 

[Redacted s38(1)(b)]@gov.scot>; [Redacted s38(1)(b)]@gov.scot>; [Redacted 
s38(1)(b)]@gov.scot>; [Redacted s38(1)(b)]@gov.scot>; [Redacted 
s38(1)(b)]@gov.scot>; Jean Blair <Jean.Blair@sqa.org.uk>; Gill Stewart 
<Gill.Stewart@sqa.org.uk> 

Subject: RE: IMMEDIATE: Draft message from NQ21 Group 
 
Clean version now attached with those changes made. Grateful for any final 
comments by 9.30am before sending on to NQ Group. 

Thanks 
Malcolm 
 



 
 
[Redacted s30(b)(ii)] 

 
 
From: Director of Learning <DirectorofLearning@gov.scot>  
Sent: 13 May 2021 08:27 

To: Fiona Robertson <fiona.robertson@sqa.org.uk>; Pentland MK (Malcolm) 
<Malcolm.Pentland@gov.scot>; McAllister C (Colin) <Colin.McAllister@gov.scot> 
Cc: [Redacted s38(1)(b)] @sqa.org.uk>; Communications DFM & Education 
<CommunicationsDFM&Education@gov.scot>; [Redacted s38(1)(b)] @gov.scot>; 

[Redacted s38(1)(b)] @gov.scot>; [Redacted s38(1)(b)] @gov.scot>; [Redacted 
s38(1)(b)] @gov.scot>; [Redacted s38(1)(b)] @gov.scot>; [Redacted s38(1)(b)] 
@gov.scot>; Jean Blair <Jean.Blair@sqa.org.uk>; Gill Stewart 
<Gill.Stewart@sqa.org.uk> 

Subject: RE: IMMEDIATE: Draft message from NQ21 Group 
 
Two slight further tweaks suggested below, having re-read it this morning. Thanks, 
Graeme.  

 
[See Enclosure 8 for remainder of email chain] 
 



Enclosure 10 – Email: Letter from Fiona Robertson - National Qualifications in 
2021: Appeals 
 

From: [Redacted s38(1)(b)]@sqa.org.uk> On Behalf Of Fiona Robertson 
Sent: 14 May 2021 15:57 
To: Deputy First Minister and Cabinet Secretary for Education and Skills 
<DFMCSE@gov.scot> 

Cc: Director of Learning <DirectorofLearning@gov.scot> 
Subject: Letter from Fiona Robertson - National Qualifications in 2021: Appeals  
 
PS/DFM 

  
Please find attached letter and paper from Fiona Robertson 
  
Kind regards 

  
[Redacted s38(1)(b)][Redacted s38(1)(b)]Fiona Robertson, Chief Executive  
Scottish Qualifications Authority  
w: http://www.sqa.org.uk 

 
 
 



Enclosure 10.1 – Attachment: Appeals model paper 
 
 

NQ 2021 Appeals Model  
 
Introduction  
 
1. The aim of this paper is to outline the various considerations and perspectives that SQA 
has attempted to balance when developing the appeals model for National Qualifications in 
2021.  
 
2. This paper sets the proposal for appeals in the context of SQA’s role and the 2021 
Alternative Certification Model (ACM). It describes regulatory factors, outlines details of the 
consultation and feedback received before looking in detail at the key issues and decisions 
required.  
 

Context  
 
About SQA — our functions and responsibilities  
 
3. Under the Education (Scotland) Act 1996 SQA has statutory functions for National 
Qualifications other than degrees in Scotland, as outlined in the Education (Scotland) Act 
1996. Qualifications offer a standard and consistent way of demonstrating that someone has 
a level of competence in a particular subject or skill set.  
 
4. SQA sets, maintains, and monitors standards as part of our role as Scotland’s National 
Qualifications body. This includes defining the level of knowledge and skills needed to 
achieve a qualification and how those standards are to be demonstrated, then applying 
these standards to each learner’s assessment to determine whether they have reached the  
national standards for that qualification. Our approach to this is explained in our Code of 
Practice.  
 
5. This is important as it means that employers and universities, for example, can have 
confidence that the people they employ or enrol have the knowledge, skills and 
understanding they need them to have. This is also good for individuals — it means they too 
can have confidence that the qualifications they have earned have been earned by everyone 
else in the same way. Consistent standards over time provide flexibility for learners to 
access immediate opportunities today, and different opportunities later in their career. They 
also support geographic mobility, both within Scotland and beyond.  
 
6. When assessment is carried out by a mixture of coursework and exams, National 
Qualifications are awarded based on the professional academic judgement of a subject 
specialist teacher or lecturer who is engaged by SQA as a marker. They consider the 
knowledge, skills and understanding demonstrated by a learner in relation to the national 
standards for that qualification. The judgements of the teachers and lecturers are also 
subject to quality assurance checks.  



 
7. SQA also takes steps to ensure that all learners can show that they have reached the 
national standards for their qualification, and that no one is unfairly disadvantaged. For 
example, SQA oversees arrangements for reasonable adjustments to be made for learners 
with additional support needs. These adjustments that aim to mirror support for learning are 
based on the individual assessment needs of the learner and can include such things as 
providing additional time or a scribe in an exam. In making decisions about reasonable 
adjustments in the assessment of its qualifications, SQA takes account of:  
 

 the need to give disabled learners as full an opportunity as possible to show they have the 
knowledge, skills and understanding required for the qualification they are sitting  

 the need to ensure that the qualification is a reliable indicator of the knowledge, skills and 
understanding of a successful learner  

 the need to maintain public confidence in the qualification  
 
8. In years where there has been less disruption and we have had exams, SQA has an 
appeals process, called Post Results Services (PRS). This is a service that allows centres to 
ask for a clerical check of the marks and/or for a subject specialist teacher or lecturer 
working for SQA to review the marks awarded to both coursework and exams and consider if 
the result should move up, down or stay the same.  
 
9. In previous years, SQA also had a process called ‘exceptional circumstances’. This is 
open to National Qualifications learners who have been unable to sit an exam or whose 
performance in an exam has been affected by something serious that happened on or close 
to the day of the exam, such as a close family bereavement or a sudden, serious illness. In 
such cases, there is scope for a review of alternative assessment evidence to determine 
whether the learner achieved the national standards.  
 
10. At all times, a learner’s grade is awarded based on the knowledge, skills and 
understanding they have demonstrated, otherwise known as demonstrated attainment, 
relative to the national standard for the qualification.  
 
11. In 2020, SQA outlined a service called Post Certification Review, whereby any grades 
that had been moderated by SQA could be reconsidered. Centres would send SQA 
evidence that demonstrated learners’ attainment and, again, a subject specialist teacher or 
lecturer working for SQA would review that evidence and consider if the result should move 
up, down or stay the same.  
 
12. This process was not put into practice as, following the Ministerial direction on 11 August 
2020, SQA was asked to create an appeal process consistent with the direction that learners 
(whose grade had not already been moderated upwards by SQA) should be certificated as 
per the centre estimates supplied to SQA in May 2020.  
 

2021 approach to awarding  
 
13. This has been a challenging year for learners and their schools, colleges, and training 
providers. The COVID-19 pandemic has meant that exams have been cancelled for a 
second year and teaching and learning have been disrupted. An ACM has been developed 
by the National Qualifications 2021 Group (NQ 2021 Group). On 16 February 2021, the NQ 
2021 Group published information about the revised ACM for delivering National 5, Higher 
and Advanced Higher results in 2021. The approach has professional judgement of teachers 
and lecturers at its heart, supported by local and national quality assurance.  
 
14. While the awarding of grades for National Qualifications will be different this year in the 
absence of an exam diet, grades will nevertheless be based on evidence of knowledge, 



skills and understanding of individual learners. Teachers and lecturers will determine results 
based on the evidence generated by individual learners and the level of attainment they 
demonstrate when compared against national standards — demonstrated attainment.  
 
15. Having anticipated significant disruption to learning this session, actions have been 
taken across the Scottish education system to ensure learner evidence that demonstrates 
attainment can be gathered:  
 

 SQA has reduced the evidence requirements for each National Course to a minimum to 
preserve the validity and public confidence in the qualifications.  

 SQA has also published 116 subject-specific guidance documents across National 5, 
Higher and Advanced Higher courses.  
 
— These documents summarise the key pieces of evidence required as the basis for 
provisional results.  
— They also highlight the option of separating and adapting assessments which have been 
made available so that teachers and lecturers have the flexibility to assess learners at times 
and in ways that are appropriate to their needs.  
— In many subjects, assessment components have been removed and content and contexts 
have been reduced to enable a narrower focus for this session.  
— Planned National Qualification verification activity has also been reduced to allow more 
time to support learning and teaching.  
 
16. When provisional results are communicated to SQA by schools and colleges at the end 
of June, they will have already been subject to sample-based quality assurance and 
approval processes within the school or college. There will also have been other activities to 
support quality assurance, for example, by local authorities.  
 
17. Teachers and lecturers will provide ongoing feedback to learners regarding their 
progress and assessments, including, at the conclusion of the course, provisional grades 
based on evidence of demonstrated attainment.  
 
18. Steps being taken to assure quality by both centres and local authorities are further 
supported by national quality assurance and Understanding Standards materials.  

 
19. A key element of the ACM is that it requires centres to discuss how they arrived at a 
learner’s provisional result with them. Outlined in the agreed roles and responsibilities 
document, there is a specific responsibility for centres to ensure learners have an 
opportunity to discuss the rationale behind their provisional results with their teachers or 
lecturers, the evidence that was used to make the awarding judgement, and also to ensure 
the learner understands all the layers of quality assurance that have been applied. 
Combined, these steps are a key element of ensuring that results are fair and in line with 
national standards.  
 

Appeals — the final stage of the ACM  
 
20. All stakeholders are committed to ensuring learners receive accurate and fair results. 
The ACM has been carefully designed to ensure this is the case, with SQA and centres both 
playing a part in making this happen.  
 
21. However, in any process there can be errors or other manifestations of unfairness. It is in 
these circumstances that it is important — for learners, their parents and all others involved 
to have confidence in the qualifications awarded — that there is a well-functioning appeals 
process.  



 
22. In developing the appeals model, SQA has aimed to balance three key aspects:  
 

 That the principles of awarding qualifications that underpin the ACM also underpin the 
appeals process.  

 That the appeals process is compliant with the law and that it respects the rights 
contained in the United Nations Convention on the Rights of the Child.  

 That the appeals process can be delivered; that it is operationally viable for SQA and all 
stakeholders that play a part in its delivery.  
 
23. Throughout the development of the appeals model, SQA has tried to ensure that the 
needs and considerations of learners have been kept central to our thinking.  
 
Carrying forward principles from the ACM  

 
24. The appeals process is the final stage of the ACM. As such, it is important that it is 
consistent and that the principles underpinning the ACM are carried through into the appeals 
model.  
 
25. A key consideration here is the principle of demonstrated attainment and, as it manifests 
in the appeals stage, the related principle of appeals which can see a grade go up, down or 
stay the same. This is discussed in more detail in the Key Issues section.  
 

Regulatory and legal considerations  
 
SQA’s equality duties  
 
26. SQA has a responsibility to assess the impact of new or modified policies and practices 
against our need to:  
 

 eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Equality Act 2010  

 advance equality of opportunity between people who share a protected characteris tic and 
those who do not  

 foster good relations between people who share a protected characteristic and those who 
do not  
 
27. The equality duty covers the nine protected characteristics: age, disability, gender 
reassignment, pregnancy and maternity, race, religion or belief, sex and sexual orientation.  
 
28. Accordingly, an Equality Impact Assessment (EIA) of the appeals model for graded 
National Courses in session 2020–21 will be published alongside the model and has been 
considered while making decisions about the appeals model itself.  
 
29. This EIA considers the potential impact of the 2021 Appeals Model on candidates who 
share protected characteristics and how any potential negative impacts that are identified 
could be mitigated. Other groups of candidates, such as those who are socio -economically 
disadvantaged, or who experience other circumstances that present barriers to accessing 
qualifications, have also been considered wherever possible. Although such groups are not 
covered specifically by the Equality Act 2010, the NQ 2021 Group recognises that a wide 
range of factors can have an impact on a candidate’s ability to achieve qualifications.  
 
30. Furthermore, SQA has a specific Corporate Parenting commitment to ensure its EIA 
process considers the needs of care experienced young people, by treating care experience 
as if it were a protected characteristic covered by the Equality Act.  



 
31. SQA has met with and been in correspondence with the Equality and Human Rights 
Commission (EHRC). The EHRC has outlined several views. Firstly, they believe that 
creating a route for appeal on grounds of discrimination falls within the scope of SQA's 
legislative powers.  
 

[Redacted s30(b)(ii)]  
33. SQA cannot make a judgement on the fact of discrimination; it is beyond SQA’s powers 
to adjudicate on such an issue.  
 
34. In communication with SQA, the EHRC relies on the public sector equality duty, which is 
a duty to have regard for certain needs, but it does not prescribe any particular actions that a 
public body must take, or outcomes that must be achieved. How SQA ‘has regard’ to needs 
is a matter for itself, acting reasonably. Indeed, the public sector equality duty itself does not 
require SQA to have any kind of appeal mechanism.  
 

[Redacted s30(b)(ii)] 
SQA and children’s rights  
 
36. SQA has developed a Children’s Rights and Wellbeing Impact Assessment that 
summarises the evidence reviewed by SQA to inform development of the appeals model for 
graded National Courses in 2021 in relation to impacts on children’s rights and wellbeing.  
 
37. While SQA supports lifelong learning and awards qualifications to learners across the 
age spectrum, it is clear that many learners taking SQA graded National Courses are aged 
16 or 17 and would identify as children or young people.  
 
38. In developing this appeals model, SQA extended the principles of the ACM and drew on 
the Children’s Rights and Wellbeing Impact Assessment of the ACM published on behalf of 
the NQ 2021 Group in February 2021. As with its EIA, SQA reviewed the range of available 
evidence to inform its decisions in the context of its duties as the statutory national awarding 
body in Scotland for qualifications other than degrees. These duties are set out in the 
Education (Scotland) Act 1996, as amended.  
 

United Nations Convention of the  Rights of the Child  
 
39. Scotland is set to directly incorporate the United Nations Convention on the Rights of the 
Child (UNCRC) into domestic law. The UNCRC (Incorporation) (Scotland) Bill was 
introduced to the Scottish Parliament on 1 September 2020. Once enacted, it will be 
unlawful for public authorities to act in any way that is incompatible with the incorporated 
UNCRC requirements. This will give children, young people, and their representatives the 
power to go to court to enforce their rights.  

 
40. More recently, in response to the Priestley Review, the Scottish Government stated that 
it fully recognises ‘that young people are rights-holders and key stakeholders with the 
education system. We will ask the SQA to review the appeals system for National 
Qualifications, working closely with education partners, including young people, to ensure it 
best meets the needs of young people in line with the principles of the UNCRC’. We agreed 
to implement the recommendation, so this is a key consideration in the design of the appeals  
process.  
 
41. SQA has carried out a research exercise to look for international practice in 
implementing the UNCRC in relation to qualifications.  
 



42. We have found that there is a variety of approaches taken by different countries, both in 
terms of UNCRC implementation and regarding appeals against academic judgements.  
 
43. SQA believes the appeals process that has been developed advances the realisation of 
children's rights as it places the decision on whether to appeal (or not) in the hands of the 
learner, while ensuring that learners are appropriately supported with the information they 
need to make decisions that are in their best interests.  
 

Operational deliverability  
 
44. When delivering a public service, it is important that the service operates effectively. It is 
of no benefit to Scotland’s young people nor any other stakeholder to outline an appeals 
process that cannot be operationalised.  
 
45. As such, throughout the engagement process, both SQA and stakeholders have 
considered the complex issues through a delivery lens, including the dependencies SQA has 
on all schools and colleges and their staff (both in-centre and also as the population from 
where SQA appointees are drawn), local authorities and other, national stakeholders. In 
addition, SQA’s own capacity and resources are both key enablers and there are some 
manageable risks associated with this.  
 
46. Furthermore, SQA also has to consider its own staff and resources when considering 
operational delivery, being mindful of the layering of processes and activity in crucial periods; 
ensuring — as a good employer — that it is fully aware of the strains any decisions made 
place on staff and their wellbeing.  
 
47. Taken together, there is an interplay between all parts of the education system that 
makes decisions on the operational viability of any solution complex, requiring not only 
SQA’s confidence in its own ability to deliver, but in the ability and support of all parts of the 
system to do likewise.  
 
48. Unlike previous years when the diet of examinations has meant that SQA has had 
immediate access to the examination scripts and externally assessed coursework to review 
during the PRS, there will be a need for SQA and centres to work together to ensure that 
learner assessment evidence can be secured from centres for this year's appeals process.  



 
49. Overall, it would be operationally feasible for SQA to deliver an earlier priority appeals 
service, but this would be on the assumption that appointees and evidence would be 
available, and this would need the support of the wider system.  
 
50. It would also be operationally feasible for SQA to provide a service which would enable 
learners and centres to signal an intent to appeal from 25 June on the understanding that 
the full end to end appeals service would be available from 10 August.  
 

Gathering views  
 
51. SQA has used several approaches to gather a wide range of views on the appeals 
model.  
 

Public consultation  
 
52. Feedback on SQA’s draft proposals was gathered via a consultation questionnaire with 
nine substantive questions, which focused on:  
 

 How learners can be supported in deciding whether or not to make an appeal  
 How the appeals process should best be managed between centres and SQA  
 The parameters of the appeals process and the grounds for appeal  
 SQA’s public sector equality duty  

 
53. The consultation was published on SQA’s website and most responses were directly 
submitted this way, with a small number submitted via email. It was open for responses from 
12 March 2021 and closed on 26 March 2021. The full analysis is available in Appendix 1.  
 

Stakeholder engagement  
 
NQ Working and Steering Groups  
54. SQA established a National Qualifications Steering Group supported by a working group, 
to enable co-creation and development of the ACM. It naturally followed that these groups 
were used to discuss and help shape the development of the appeals model.  
 
Insights from these groups are described in the sections below.  
 
SQA Learner Panel  
 
55. Similarly, SQA established a Learner Panel to help develop the ACM. Again, the panel 
was used to discuss and help shape the appeals model.  
 
56. The SQA Learner Panel gives young people the opportunity to share their views on key 
SQA activities which will help with decision making. SQA also looks to the Learner Panel to 
advise on specific methods of engagement and style of communication.  
 
Insights from the panel are described in the sections below.  
 
Equality and Inclusion Key Partners Group  
 
57. The Equality and Inclusion Key Partners Group was established to bring together 
representatives from SQA’s Inclusion Group and from a range of equality groups. The Group 
focuses on the potential impact of SQA’s policies and practices on candidates from different 



equality groups. The remit of the Group is to explore, discuss and identify solutions and 
strategies designed to tackle identified barriers to inclusion and equality for candidates.  
 
SQA Groups  
 
58. SQA worked with its own committee and council structure throughout the development of 
the appeals model.  
 
59. SQA’s Board provides leadership, direction, support and guidance to ensure the SQA 
delivers and is committed to delivering its functions effectively and efficiently.  
 
60. The Advisory Council’s role, as set out in the Scottish Qualifications Authority Act 2002, 
is to consider and provide advice to SQA and/or Ministers on matters relating to 
qualifications devised or awarded by SQA, and the functions and procedure of SQA.  
 
61. SQA’s Qualifications Committee provides strategic, policy and technical advice to the 
SQA Board and senior officers on SQA’s qualifications and their assessment, quality 
assurance and awarding systems. It also oversees the work of SQA in developing 
qualifications that meet the needs of learners, centres and employers, now and into the 
future.  
 
62. All three groups were involved in discussions through the process of developing the 
appeals model. This enabled SQA to access a wide range of experience and perspectives 
that added to the depth of understanding of the range of issues the appeals model is 
required to balance.  
 

Key issues in detail  
 
Fundamental aspects of the appeal process  
 
What is an appeal?  
63. An appeal is a request for a reconsideration of a learner’s provisional result. The 
provisional result is the result schools and colleges will communicate to learners and submit 
to SQA by 25 June.  
 

[Redacted s30(b)(ii)] 
Supporting learners over the seven weeks between provisional results and 
certification day  

 
107. The window between learners being advised of their provisional results and formal 
certification is a matter of concern for many stakeholders, especially SQA’s Advisory 
Council. This period — of around seven weeks, though longer for some learners — is an 
unintended consequence of one of the lessons learned from 2020, where disquiet was due 
to learners not being aware of their provisional results until they were formalised at 
certification. This led to a mismatch in expectations and a widespread belief that a 
disappointing result must have been caused by SQA’s moderation process, fuelling public 
unease.  
 
108. During the development of the ACM, the decision was made to ensure a ‘no surprises’ 
approach in 2021 to avoid any gap between learners’ expectations and the provisional 
result. We anticipate that many learners will understand and accept their result at this point, 
and that many will be pleased with the outcome. There will of course be a number of 
learners who find themselves disappointed with the provisional result communicated to them 
by their centre at the conclusion of the course.  



 
109. SQA investigated steps that could be taken to support these disappointed learners. 
However, a key constraint on activity during July and early August is the standard academic 
year. As described in contractual terms and conditions for staff in many centres delivering 
SQA National Qualifications, centres are effectively closed. Indeed, stakeholders have 
consistently explained that it is not reasonable for SQA to require centres to be open and 
able to carry out any actions over the summer break as staff availability and access to 
required information will be limited.  
 
110. This leaves a period where centres are closed and little awarding or appeal related 
activity can take place; evidence will be physically located in (closed) centres and centre 
staff will, largely, be unavailable to handle queries. To many stakeholders and to SQA, this 
seemed to introduce a further risk to learners’ health and wellbeing. If learners ar e already 
concerned about their results, and the opportunities available to them in light of those 
results, having a ~seven-week window in which they are unable to act seemed like an 
unacceptable pressure to place on young people.  
 

[Redacted s30(b)(ii)] 
Conclusion  
 

 SQA recognises the challenge some learners will face over the summer break.   
 SQA has approached the Scottish Government and will work with stakeholders and others 

to develop a package of supportive measures that can be implemented over the summer.  
 

[Redacted s30(b)(ii)] 
Conclusion  

 
 Priority appeals should be available for those candidates with an immediate progression 

opportunity to HE, FE or employment dependent on a grade (or in some specific instances, a 
band).  

 Including employment in this definition is an extension of SQA’s previous position.  
 

[Redacted s30(b)(ii)] 
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